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ACT OF CONGRESS ) 


ORGANIZING THE TERRITORY OF NEVADA. 


An Act to Organize the Territory of Nevada. 


[Approved March 2, 1861.] 


Be tt enacted, by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all -that 
part of the territory of the United States, included within the 
following limits, to wit:—Beginning at the point of intersection 
of the forty-second degree of north latitude with the thirty- Boundaries. 
ninth degree of longitude west from Washington; thence, 
running south on the line of said thirty-ninth-degree of west 
longitude, until it intersects the northern boundary line of the 
territory of New Mexico; thence due west, to the dividing 
ridge separating the waters of Carson Valley from those that 
flow into the Pacific; thence on said dividing ridge north-  ' - 
wardly to the forty-first degree of north latitude; thence due 
north to the southern boundary line of the state of Oregon ; 
thence due east to the place of beginning, be, and the same is 
hereby, erected into a temporary government, by the namie of 
the territory of Nevada; provided, that so much of the terri- , 
tory within the present limits of the state of California, shall may cede. 
not be included within this territory until the state of California 
shall assent to the same, by an act irrevocable without the con- 
sent of the United States; provided, further, that nothing in 
this act contained shall be construed to impair the rights of rights of 
person or property now pertaining to the Indians in said terri. 14s. 
tory, so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to include 
any territory which, by treaty with any Indian tribe, is not, 
without the consent of said tribe, to be included within the 
territorial limits, or jurisdiction of any state or territory; but 
all such territory shall be excepted out of the boundaries, and 
constitute no part of the territory of Nevada, until said tribe ~ 
shall signify their assent to the President of the United States, 
to be included within the said territory, or to affect the authority 
of the government of the United States to make any regula- 
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tions respecting such Indians, their lands, property, or other 
rights, by treaty, law, or otherwise, which it would have been 
competent for the government to make if this act had never 
territory passed; provided, further, that nothing in this act contained 
maybe _ shall be construed to inhibit the government of the United 
States from dividing said territory into two or more territories, 
in such manner and at such times as congress shall deem con- 
venient and proper, or from attaching any portion thereof to 
any other territory or state. 
SEC. 2. And be it further enacted, that the executive power 
pow? and authority in and over said territory of Nevada, shall be 
-vested in a governor, who shall hold his office for four years, 
~ and until his successor shall be appointed and qualified, unless 
sooner removed by the president of the United States. The 
Commander- governor shall reside within said territory, shall be commander- 
inchi in-chief of the militia thereof, shall perform the duties and 
Superinten. Tecelve the emoluments of superintendent of Indian affairs, 
dent of In- and shall approve all laws passed by the legislative assembly 
` before they shall take effect; he may grant pardons for offenses 
Governor, against the laws of said territory, and reprieves for offenses 
powersof. against the laws of the United States, until the decision of the 
president can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of said 
tae and shall take care that the laws be faithfully exe- 
cuted. 
Secretaryof DEC. 8. And be tt further enacted, that there shall be a see- 
territory. retary of said territory, who shall reside therein, and hold his 
office for four years, unless sooner removed by the president 
of the United States; he shall record and preserve all the laws 
and proceedings of the legislative assembly hereinafter con- 
stituted, and all the acts and proceedings of the governor in his 
executive department; he shall transmit one copy of the laws 
and one copy of the executive proceedings, on or before the 
first day of December in each year, to the President of the 
United States,-and at the same time two copies of the laws to 
the speaker of the house of representatives and the president 
of the senate, for the use of congress; and in case of the death, 
removal, or resignation, or other necessary absence of the gov- 
_. ernor from the territory, the secretary shall have, and he is 
ATE hereby authorized and required, to execute and perform all the 
powers and duties of the governor, during such vacancy; or 
necessary absence, or until another governor shall be duly 
appointed to fill such vacancy. 
Legislative OEC. 4. And beit further enacted, that the legislative power 
poweria and authority of said. territory shall be vested in the governor, 
whom vested A ° e 
and a legislative assembly. The legislative assembly shall con- 
sist of a council and house of representatives. The council 
~ shall consist of nine members, which may be increased to 
Council, , 2 $ : $ 
members of. thirteen, having the qualifications of voters as hereinafter pre- 
seribed, whose term of service shall continue two years. The 


Duties of. 
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house of representatives shall consist of thirteen members, 


- Xi 


House of 


which may be increased to twenty-six, possessing the same qual- fepresenta, 


ifications as prescribed for members of the council, and whose 
term of'service shall tontinue one year. An apportionment shall 
be made, as nearly equal as practicable, among the several coun- 
ties or districts, for the election of the council and of the house 
of representatives, giving to each section of the territory rep- 
resentation in the ratio of its population (Indians excepted), as 
nearly as may be; and the members of the council and of the 
house of representatives shall reside in, and be inhabitants of the 
district for which they may be elected, respectively. Previous 
to the first election, the governor shall cause a census or 
enumeration of the inhabitants of the several counties:and dis- 
tricts of the territory to be taken; and the first election shall 
be held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and heshall, 
at the same time, declare the number of the members of the 
council and house of representatives to which each of the 
counties or districts shall be entitled under this act. The 
number of persons authorized to be elected having the highest 
number of votes in each of said council districts for members 
of the council, shall be declared by the governor to be duly 
elected to the council; and the person or persons authorized to 
be elected having the greatest number of votes for the house 
of representatives, equal to the number to which each county 
or district shall be entitled, shall be declared by the governor 
to be elected members of the house of representatives; provided, 
that in case of a tie between two or more persons voted for, the 


tives, mem- 
bers of. 


Apportion 
ment. 


Census. 


Election. 


governor shall order a new election, to supply the vacancy - 


made by such tie. „And the persons. thus elected to the legis- 
lative assembly, shall meet at such place and on such day as 
the governor shall appoint; but thereafter, the time, place,.and 


Legislative 
Assembly, 
meeting of. 


manner of holding and conducting all elections by the people, - 


and the apportioning the representations, in the several coun- 
ties or districts, to the council and house of representatives, 
according to the population, shall be prescribed by law, as well 
as the day of the commencement of the regular sessions of the 
legislative assembly; provided, that no one session shall exceed 
the term of forty days, except the first, which may be extended 
to sixty days, but no longer. -e 

SEC. 5. And bert further enacted, That every free white 
male inhabitant of the United States above_the age of twenty- 
one years, who shall have been a resident of said territory at 
- the time of the passage of this act, shall be entitled to vote at 
the first election, and shall be eligible to any office within the 
said territory ;. but the qualifications of voters, and of holding 
office at all subsequent elections, shall be such as shall be pre- 
scribed by the legislative assembly; provided, that the right of 
suffrage and of holding office shall be exercised only by citi- 
zens of the United States, and those who shall have declared 
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on oath their intention to become such, and shall have taken 


- an oath to support the constitution of the United States. 


Legislative 
power, what. 
to extend to. 


Certain 
officers, how 
appointed. 


SEC. 6. And bert further enacted, That the legislative power 
of the territory shall extend to all rightful subjects of legisla- 
tion consistent with the constitution of the United States, and 
the provisions of this act; but no law shall be passed inter- 
fering with the primary disposal of the soil; no tax shall be 
imposed upon the property of the United States; nor shall the 
lands or other property of non-residents be taxed higher than 


7 the lands or other property of residents; nor shall any law be 


passed impairing the rights of private property ; nor shall any 
discrimination be made in taxing different kinds of property ; 
but all property subject to taxation shall be in proportion to 
the value of the property taxed. 

Sec. 7. And be it further enacted, That all township, district, 
and county officers, not herein otherwise provided for, shall be 
appointed, or elected, as the case may be, in such manner as shall 


,be provided by the governor and legislative assembly of the 


territory. The governor shall nominate and, by and with the 
advice and consent of the legislative council, appoint all offi- 
cers not herein otherwise provided for; and, in the first instance, 
the governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the legislative 
assembly, and shall lay off the necessary districts for members 


-of the council and house of representatives, and all other 


Restrictions 
on members 
of legislative 
assembly. 


Judicial 
power, how 
vested, 


Supreme 
court, what 
to consist. 


Judicial 
Gistricts. 


Jurisdiction 
of courts. 


officers. 

‘Src. 8. And be ct further enacted; That no member of the 
legislative assembly shall hold or be appointed to any office 
which shall have been created, or the salary or emoluments of 
which shall have been increased while he was a member, during 
the term for which he was elected, and for one year after the 
expiration of such term; and no person holding a commission 
or appointment under the United States, except postmasters, 
shall be a member of the legislative assembly, or shall hold 
any office under the government of said territory. 

Sec. 9. And be tt further enacted, That the judicial power 
of said territory shall be vested in a supreme court, district 
courts, probate courts, and in justices of the peace. The 
supreme court shall consist of a chief justice and two associate 
justices, any two of whom shall constitute a quorum, and who 
shall hold aterm at the seat of government of said territory 
annually, and they shall hold their offices during the period of 
four years. The said territory shall be divided into three judi- 
cial districts, and a district court shall be held in each of said 
districts by one of the justices of the supreme court, at such 
time and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside in 
the districts which shall be assigned them. The jurisdiction 
of the several courts herein provided for, both appellate and 
original, and that of the probate courts and of the justices of 
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the peace, shall be as limited by law; provided, that justices of . 
the peace shall not have jurisdiction of any matter in contro- Proviso. 
versy when the title of boundaries of land may be in dispute, 

or where the debt or sum claimed shall exceed one hundred 

dollars; and the said supreme and district courts, respectively, 

shall possess chancery as well as common law jurisdiction; and = - 
authority for redress of all wrongs committed against the con- 
stitution or laws of the United States, or of the territory, affect- 

ing persons or property. Each district court, or the judge register in 
thereof, shall appoint its clerk, who shall also be the register ch’ry- 
in chancery, and shall keep his office at the place where the l 
court may be held. Writs of error, bills of ‘exception, and writs, te. 
appeals, shall be allowed in all cases from the final decisions of ; 
said district courts to the supreme court, under such regulations 

as may be prescribed by law; butin no case removed to the 
supreme court shall trial by jury be allowed in said court, 

The supreme court, or the justices thereof, shall appoint its own ww 
clerk, and every clerk shall hold his office at the pleasure of cterkot. 
the court for which he shall have been appointed. Writs of 

error and appeals from the final decisions of said supreme Writs of- 
court, shall be allowed, and may be taken to the supreme court appeals, pro- 
of the United States, in the same manner and under the same” 0™ 
regulations as from the circuit courts of the United States, 
where the value of the property, or the amount in controversy, 
to be ascertained by the oath or affirmation of either party, or 
other competent witness, shall exceed one thousand dollars; : 
and each of the said district courts shall have and exercise the 

same jurisdiction in all cases arising under the constitution and 
-laws of the United States, as is vested in the circuit and district 

courts of the United States; and the said supreme and district 

courts of the said territory, and the respective judges thereof, 

shall and may grant writs of habeas corpus in all cases in which ‘ 

the same are grantable by the judges of the United States in ees 
the District of Columbia; and the first six days of every term 

of said courts, or so much thereof as shall be necessary, shall 

be appropriated to the trial of causes arising under the said 
constitution and laws; and writs of error and appeals in all _ 

such cases shall be made to the supreme court of said territory, 

the same as in other cases. -The said clerk shall receive, in all Fees of 
such cases, the same fees which the clerks of the district courts 225 °f 
of Utah Territory now receive for similar services. _ 

DEC. 10. And be ü further enacted, That there shall be gucmey tor 
appointed an attorney for said territory, who shall continue in territory, > 
office for four years, unless sooner removed by the president, 0770ta 
and who shall receive the same fees and salary as the attorney of 
the United States for the present territory of Utah. There shall 
also be a marshal for the territory appointed, who shall hold 
his office for four years, unless sooner removed by the presi- tompontat'n 
dent, and who shall execute all processes issuing from the said 

courts when exercising their jurisdiction as circuit and district 


~~ 
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courts of the United States; he shall perform the duties, be 
subject to the same regulations and penalties, and be entitled 
to the same fees, as the marshal of the district court of the 
United States for the present territory of Utah, and shall, in 
| addition, be paid two hundred dollars annually as a compensa- 

| tion for extra Services. 
Territorial OEC. 11. And be tt further enacted, That the governor, sec- 
pointment of retary, chief justice, and associate justices, attorney, and mar- 
shal, shall be nominated, and, by and with the advice and con- 
sent of the senate, appointed by the president of the United 
a., States. The governor and secretary, to be appointed as afore- 
Oathsof said, shall, before they act as such, respectively take an oath 
office, how or affirmation before the district judge, or some justice of the 
peace in the limits of said territory, duly authorized to admin- 
ister oaths and affirmations by the laws now in force therein, 
_- or before the chief justice, or some associate justice of the 
i supreme court of the United States, to support the constitution 
iF of the United States, and faithfully to discharge the duties of 
- their respective offices; which said oaths, when so taken, shall 
Tobe cer- be certified by the person by whom the same shall have been 
’ taken, and such certificates shall be received and recorded by 
the secretary among the executive proceedings; and the chief 
i justice and associate justices, and all other civil officers in said 
territory, before they act as such, shall take a like oath or 
affirmation before the said governor or secretary, or some judge 
or justice of the peace of the territory, who may be duly còm- 
; missioned and qualified, which said oath or affirmation shall 
be certified and transmitted by the person taking the same to 
. the secretary, to be by him recorded as aforesaid; and after- 
wards, the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed by 
law. The governor shall receive an annual salary of fifteen 
, hundred dollars as governor, and one thousand dollars as 
_ superintendent of Indian affairs; the chief justice and associ- 
, ate justices shall each receive an annual salary of eighteen hun- 
| ~ ~ dred dollars; the secretary shall receive an annual salary of 
ł 
| 
F 
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Salaries. 


eighteen hundred dollars. The said salaries shall be paid 

How paid. quarter-yearly at the treasury of the United States. The 
Members of embers of the legislative assembly shall be.entitled to receive 
legislative three dollars each per day during their attendance at the ses- 
compen sion thereof, and three dollars for every twenty miles’ travel 
tin of in going to and returning from the said session, estimated 
according to the nearest usually traveled route. There shall 
conn be appropriated annually the sum of one thousand dollars, to 
be expended by the governor to defray the contingent expens- 

es of the territory. There shall also be appropriated annually 

Incidental 2 Suficient sum, to be expended by the secretary of the terri- 
and legisla. tory, and upon an estimate to be made by the secretary of the 
- treasury of the United States, to defray the expenses of the 
legislative assembly, the printing of the laws, and other inci- 
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dental expenses; and the secretary of the territory shall annu- 
ally account to the secretary of the treasury of the United 
States for the manner in which the aforesaid sum shall have 
been expended. i 

SEC. 12. And be ü further enacted, That the legislative assem- ,...sative 
bly of the territory of Nevada shall hold its first session at such assembly, 
time and place in said territory as the governor thereof shall Lolo frst 
appoint and direct; and at said first session, or as soon there- session. 
after as they shall deem- -xpedient, the governor and legislative 
assembly shall proceed to locate and establish the seat of gov- -~ ~-- 
ernment for said territory at such place as they may deem eli- 
gible; which place, however, shall thereafter be subject to be 
changed by the said governor and legislative assembly. 

Sno. 18. And be tt further enacted, That a an to the Delegate to 
house of representatives of the United States, to serve during “078r 
each congress of the United States, may be elected by the voters ' 
-qualified to elect members of the legislative assembly, who 
shall be entitled to the same rights and privileges as are exer- - 
cised and enjoyed by the delegates from the several other terri- 
tories of the United States to the said house of representatives. 
The first election shall be held at such time and places, and be 
conducted in such manner, as the governor shall appoint and rirst territo- 
direct; and at all subsequent elections, the times, places, and. "ial election. 
manner of holding elections, shall be prescribed by law. The 
person having the greatest number of votes ‘shall be declared 
by the governor to be duly elected, and a certificate thereof 
shall be given accordingly. 

Sec. 14. And be tt further enacted, That when the land in E ae 
said territory shall be surveyed, under the direction of the ZOV- schoo 
ernment of the United States, preparatory to bringing the same Pups 
into market, sections numbered sixteen and thirty-six in each 
township in said territory shall be, and the same is hereby, - 
reserved for the purpose of being applied to schools in the states. 
hereafter to be erected out of the same. 

Sec. 15. And be it further enacted, That temporarily, and Governor to 
` until otherwise provided by law, the governor of said territory cial distriots 
may define the judicial districts of said territory, and assign the fagga = 
judges who may be appointed for said territory to the several 
districts, and also appoint the times and places for holding: 
courts in the several counties or subdivisions in each of said 
judicial districts, by proclamation to be issued by him; but the 
legislative assembly, at their first or any subsequent session, 
may organize, alter, or modify such judicial districts, and! assign. 
the judges, and alter the times and places of holding the courts, 
as to them shall seem proper and convenient. 

DEC. 16. And be tt further enacted, That the constitution and ee. 
all laws of the United States which are not locally inapplicable, Unitedstatss 
shall have the same force and effect within the said territory of spplicable. 
Nevada as elsewhere within the United States. 


Sec. 17. And beit further enacted, That the president of the 
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suryeyor- United States, by and with the advice and consent of the sen- 
genera,” ate, shall be, and he is hereby, authorized to appoint a sur- 
etc. veyor-general for Nevada, who shall locate his office at such 
placé as the secretary of the interior shall from time to time 
direct, and whose duties, powers, obligations, responsibilities, 
compensation, and allowances for clerk hire, office rent, fuel, 
Compensat’n and incidental expenses, shall be the same as those of the sur- 
veyor-general of New Mexico, under the direction of the secre- 
tary of the interior, and such instructions as he may, from time 


to time deem it advisable to give him. 


-~ 
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EXECUTIVE DEPARTMENT, ETC. 


NAMES. OFFICIAL POSITION. is RESIDENCE. 

JAMES W. NYB.......... Governor and Sup’t of Indian Affairs..... Carson City...........4 5 
Orion Clemens.......... Secretary Of Territory. .eccccacvcecccvencs Carson City.........eee. 
Benj. B. Bunker......... Attorney-General .oaccccccecccvacccnceses Carson City.......... ses 
Sanare od wes MATNA iaaa neve eee cb eee raneta aeaa CATION OILY oirean 

Lockhart. .... s.. NBAn <Agent.........ceeees EE Carson CitYy.....seseses % 

Perry G. Childs......... Territorial AUGitOr... 0.0 cece ccc eee enee Carson City...........6. 
J. H. Kinkead...... wee ee (Lerritorial Treasurers... cece ccc ccc neenee Carson City.......... eats 


S. ©. Gallaher...........'@overnor’s Private Secretary...... <... . . Carson Ga TOE 


SURVEYOR-GENERAL’S OFFICE, 


John W. North.........[|Serveyor- Generala. as cecececevececceevess[Oat'son ON isaeateeaau at 


Butler Ives............- „Deputy Surveyor-Generdal......seesceeaees (Carson City........2.6-. 
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Julius E. Garrett........|Assistant Clerk......... PA ..-. e.. (Carson Clty A 

i 
Jolin Cradlebaugh.......lDelegate to Congress.........+04. kastene Carson City. .seccsssecee 

JUDICIAL DEPARTMENT. 

SUPREME COURT. l 
George Turner.......... Chief JUSIC... cin ec aee ce cdot abeadeadss Carson City......... ieee 
Horatio N. Jones........|Assoviate Justice. ........ AEE Eaa Carson City.......... E 
Gordon N. Mott......... Associate Justice........ edie ceca Ravana Scie Carson City....... ce eeee 
J. McC. Reardon........ OLA A A E EE iaeacs ee tet .-jICarson City............ ` 

-. DISTRICT COURTS. 
FIRST—COMPRISING LAKE, STOREY, AND WASHOE COUNTIES. 
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‘Dighton Corson..........|District Attorney. sealers CE ey OA OE 


SECOND—COMPRISING DOUGLAS, ESMERALDA, AND ORMSBY COUNTIES. 


George Turner. LE SE SE SE SE E SE SEa Judge. e@eneoensvneoteos eee E Å a Carson City. Ca: E E SE O E E E Fe 
Alfred Helm... dacctecss CE ee eee ee Tee PEES P re s... -Carson COitY...sesseososs 
Marcus D. Larrowe...... District AWOTNEY . esas Secdces eves dese aeds Carson CIV a2 oues re 


THIRD—COMPRISING. CHURCHILL, HUMBOLDT, AND LYON COUNTIES. 


Horatio N. JONES., oa oo o o Judge es@ an @ L U e E SE SE SE EE O E E ee eoece LEE E S E E E o ee DaytOn....sssececceceree 
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E. B. Zabriskie... .... e.o o District Aitorney....cecseee KE NSSR s. dDaytOns aseene sseoee P 


ki 


seeesas. o e| Lerritorial Supt of Public Instruction....\Carson City........,.208 
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LEGISLATIVE DEPARTMENT. 
COUNCIL. 
OFFICERS. 
J. L. VAN BOKKELEN....|President.....ccccccccccccsscccensscceses Virginia City............ 
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MEMBERS, 
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J. L. Van Bokkelen...... Sixth DIstliCl.sivestaoxeiaees? by Sie tees Virginia City............ 
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TERRITORY OF NEVADA, 


PASSED AT THE 


FIRST REGULAR SESSION OF THE LEGISLATIVE ASSEMBLY, 


BEGUN THE FIRST DAY OF OCTOBER, AND ENDED THE TWENTY-NINTH 
DAY OF NOVEMBER, 1861, AT CARSON CITY. 


~Onaprer L—An Act adopting the Common Law. 
[Approved October 30, 1861.] ~ 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. The Common Law of England, so far asit is not application 
repugnant to, or inconsistent with the Constitution or Laws of fay." 
the United States, or the Laws of the Territory of Nevada, shall 
be the rule of decision in all Courts of this Territory. 

Szo. 2. This act shall take effect from and after its passage.  - 


Cuar. Il—An Act to designate the Holidays to be 
observed in the acceptance and payment al Bills of 
Kachange and Promissory Notes. 

[Approved October 30, 1861.] 
Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : : 


SECTION 1. The following days, namely: the first day of Jan- gonaays 
uary, Washington’s birthday, or the twenty-second day of Feb- designated. 
ruary, the oa day of July, thanksgiving day on the pro- : 
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clamation of the Governor, the twenty-fifth day of December, 
commonly called Christmas day, shall for all purposes whatso- 
ever as regards the presenting for payment, or acceptance, and 
of the protesting and giving notice of the dishonor of bills of 
exchange, checks, and promissory notes, made after the passage 
of this act, be treated and considered as is the first day of the 
week, usually called Sunday. Three days, commonly called 
days of grace shall be allowed, except on sight bills or drafts; 
and any one of the Holidays specified in this act coming 
ele the three days of grace shall be counted as one of such 
ays. | 

SEC. 2. This act shall take effect from and after the second 
day of December, A, D. one thousand eight hundred and 
sixty-one. 


_ 


- Cuar. IT—An Act empowering the Governor to ap- 


Appointed 
by Governor. 


Term of 
office. 


Powers. 


Ps 


Acts legal. 


How to 
qualify. 


point Commissioners of Deeds, and defining the 
_ duties of such office. 
p [Approved October 30, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Szotion 1. That the Governor mayswhen in his judgment it 
may be necessary, appoint in each of the United States, andin 
each of the Territories and Districts of the United States, and 
in each Foreign State, Territory, Colony, and Kingdom, one or 
more Commissioners, to continue in office four years, unless 
sooner removed by the Governor. Every such Commissioner 
shall have power to administer oaths, and to take depositions 
and: affidavits to be used in this Territory, and also to take the 


- acknowledgment or proof of any deed or other instrument to 


be recorded in this Territory. 
Sec. 2. All oaths administered by said Commissioners, all 


depositions and affidavits taken by them, and all acknowledg- 


ments and proofs aforesaid certified by them, and under their 
seal as such Commissioner, shall have the same force and effect 
in law, to all intents and purposes, as if done and certified by 
any Recorder, or other officer within this Territory who is now, 
or may hereafter, be authorized by law to perform such acts. 
Sec. 8. Before any Commissioner, appointed as aforesaid 
shall proceed to perform any of the duties of his office, he _ 


“shall take and subscribe an oath, as prescribed by the United 


States, before some officer authorized to administer oaths, at 
the place for which such Commissioner may be appointed, that 
he will faithfully perform and discharge all the duties of*his 
office; which oath shall be filed in the office of the Secretary 
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of the Territory of Nevada, within six months after taking the 
same. 

Suc, 4. It is hereby made the duty of the Secretary of the To bs far- 
Territory to furnish each Commissioner, appointed as aforesaid - 
with a copy of this act. 

Sec. 5. Before any Commission shall be issued by the Sec- Fee and ap- 
retary of the Territory, under the provisions of this act, a fee i 
of five dollars on such Commission, shall be paid to the said 
Secretary, and which shall be accounted for, and appropriated - 
to, the Common School Fund, for the use of the Territory, in 
such manner as may be hereafter provided by law, and no 
other charge shall be made for issuing such Commission. 

Sec. 6. This act shall take effect immediately. s = « 


Cuar. IV.—An Act to regulate Official Oaths. 
[Approved October 30, 1861.] 7 


Be it enacted, by the Governor and Legislative Assembly of the - 
` Territory of Nevada, as follows : 


Section 1. That all officers elected, appointed or chosen, oficersana _ 
- before entering upon the duties of their office, and all attorneys, tic oan. 
counselors and solicitors in chancery, in all the courts of this 
Territory, before being admitted to practice, shall take, and 
subscribe to, the following oath, viz: P z 


“I, (here name tha, person and the office to which he has been Form of 
elected, appointed or chosen,) do solemnly (swear or affirm) that I". 
will support, protect, and defend the constitution and Govern- 
ment of the United States, against all enemies, whether do- 
mestic or foreign, and that I will bear true faith, allegiance 
and loyalty to the same, any ordinance, resolution, or law, of 
any State convention, or legislature, to the contrary notwith- 
standing ; and further, that I do this with a full determination, 
pledge and purpose, without any mental reservation or evasion 
whatsoever ; and, further, that I wil! well and faithfully per- 
form all the duties which may be required of me by law. So 
help me God.” E 


Sworn to and subscribed before me this day of 


SEC. 2. All attorneys, counselors, and solicitors in chan- Neglect to - 
cery who have been admitted to the bar of courts of this Ter- "°°" 
ritory, prior to the passage of this Act, shall not be allowed to 
appear, or practice, in any court of this Territory, on and after 
the second day of December, A. D. eighteen hundred and sixty- 
one, unless he shall take and subscribe to the foregoing oath. 
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Cuar. V.—An Act relative to Bills of Exchange and 
Promissory Notes. 
[Approved October 31, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


# When SECTION 1. All notes in writing, made and signed by any 


aceon person, whereby he shall promise to pay to any other person, 


or to his order, or to the order of any other person, or unto 
the bearer, any sum of money therein mentioned, shall be due 
and payable as therein expressed, and shall have the same 
effect, and be negotiable in like manner, as inland bills of 
exchange, according to the custom of merchants. 

Wher valid. SEC. 2. Every such note, signed by the agent of any 
person, under a general or special authority, shall bind such 
person, and shall have the same effect and be negotiable, as 
above provided. ‘ 

«Persn@ ~ SEC. 8. The word “person,” in the last two preceding 

how con- sections, shall be construed to extend to every corporation 
capable by law of making contracts. 

Aetion by Sec. 4. The payees and indorsees of every such note, 

eye payable to them or their order, and the holders of every such 
note payable to bearer, may maintain actions for the sums of 
money therein mentioned against the makers and indorsees of 
the same respectively, in like manner as in cases of inland 
bills of exchange, and not otherwise. 

Notes pay SEC. 5. Such notes, made payable to jhe maker thereof, or 

bie to âcti tO the order of a fictitious person, shall, if negotiated by the 

valid. maker, have the same effect and be of the same validity as 
against the maker, and all persons having knowledge of the 
facts, as if payable to the bearer. 

Acceptance SEC. 6. No person within this Territory shall be charged 

witme 28 an acceptor on a bill of exchange, unless his acceptance 
shall he in writing, signed by himself or his lawful agent. 

On separate SEC. 7. If such acceptance be written on a paper other 

Paper. ` than the bill, it shall not bind the acceptor, except in favor of 
a person to whom such acceptance shall have been shown, and 
who, on the faith thereof, shall have received the bill for a 
valuable consideration. 

Promiseto SEC. 8. An unconditional promise, in writing, to accept a 

acci pill before it is drawn, shall be deemed an actual acceptance 
in favor of any person who, upon the faith thereof, shall, have 
received the bill for a valuable consideration. 

Refusal to Sec. 9. Every holder of a bill, presenting the same for 

accepte acceptance, may require that the acceptance be written on the 
bill: a refusal to comply with such request shall be deemed a 
refusal to accept, and the bill may be protested for non- 
acceptance. 
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Sec. 10. The last four sections shall not be construed to Dameges for 
impair the right of any person to whom a promise to accept a fig” 
bill may have been made, and who, on the faith of such 
promise, shall have drawn or negotiated the bill, to recover 
damages of the party making such promise, on his refusal to 
accept such bill. 

Sec. 11. Every person upon whom a bill of exchange is Constructive 
drawn, and to whom the same is delivered_for acceptance, who 
shall destroy such bill,.or refuse, within twenty-four hours after 
such delivery, or within such other period as the holder may 
allow, to return the bill accepted or non-accepted to the holder, 
shall be deemed to have accepted the same. l 

Sec. 12. The rate of damages to be allowed and paid upon Damages on 
the usual protest for non-payment of bills of exchange, drawn bin.” 
or negotiated within this Territory, shall be as follows: 1. If ` 
such bill shall have been drawn upon any person or persons in 
any of the United States, east of the Rocky Mountains, fifteen os 
dollars upon the hundred upon the principal sum specified in 
such bill. 2. If such bill shall have been drawn upon any 
person or persons in any port or place in Europe, or in any 
foreign country, twenty dollars upon the hundred upon the 
principal sum specified in such bill. 

Sec. 18, Such damages shall be in heu of interest, charges Interest on 
of protest, and all other charges incurred previous to and at protested 
the time of giving notice of non-payment; but the holder of ”"™ 
such bill shall be entitled to demand and recover lawful inter- 
est upon the aggregate amount of the principal sum specified 
in such bill, and of the damages thereon, from the time at 
which notice of protest for non-payment shall have been given, 
and payment of such principal sum shall have been demanded. 

Sec. 14. If the contents of such bill be expressed in money Rate of 
of account of the United Statés, the amount due thereon, and "8 
of the damages herein allowed for the non-payment thereof, 
shall be ascertained and determined without any reference to 
the rate of exchange existing between this Territory and the 
place on which such bill shall have been drawn at the time of 
the demand of -payment, or of notice of non-payment. 

Sec. 15. If the contents of such bill be expressed in the Rateof ii 
money of account, or currency of any foreign country, then foreign cur- 
the amount due, exclusive of the damages payable thereon, 797 
shall be ascertained and determined by the rate of exchange, 
or the value of such foreign currency at the time of demand 
of payment. l ; 

Sec. 16. When a bill of exchange shall be protested for era ae i 
non-acceptance, the same rate of damages shall be allowed on nomaccept- 
the protest for non-acceptance as provided in the last four“ 
sections, and shall be in lieu of interest, charges of protest, 
and all other charges incurred previous to and at the time of 
giving notice of non-acceptance; but the holder shall be enti- 
tled to recover interest upon the aggregate amount of the 
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principal sum specified in the bill, and of the damages thereon, 
from the time at which notice of protest for non-acceptance 
shall have been given. 

Sec. 17. The damages allowed by this act shall be recov- 
ered only by the holder of the bill, who shall have purchased 
the same, or somie interest therein, for a valuable consideration. 

Sec. 18. In all cases where a notice of non-acceptance of 
a bill of exchange, or non-payment of a bill of exchange, 
promissory note, or other negotiable instrument, may be given, 
by sending the same by mail, it shall be sufficient if such 
notice be directed to the city or town where the person sought 


to be charged by such notice resided at the time of drawing, . 


making or indorsing such bill of exchange, promissory note, 


. or other negotiable instrument, unless such person, at the time 


Not to apply 


Designation. 


Whom 
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Certificate, 


of affixing his signature to such bill, note, or other negotiable 
instrument, shall, in addition thereto, specify thereon the post- 
office to which he may require the notice to ‘be addressed. 

Sec. 19. Nothing in this act shall apply to bills of ex- 
change, promissory notes, or other negotiable instrument, 
made or drawn before this act take effect. 

Sec. 20. This act shall take effect on and after the second 
day of December, A. D. eighteen hundred and sixty-one. 


OT 


Cuar. VI—An Act relative to Attorneys and Coun- 
selors at Law. 


[Approved October 31, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. All persons admitted to practice in any of the 
Courts of this Territory, shall be known as Attorneys and 
Counselors at Law. 

Szo. 2. Any white male citizen, of th: age of twenty-one 
years, of good moral character, and who possesses the necessa- 
ry qualifications of learning and ability, shall be entitled to 
admission as Attorney and Counselor in all the courts of this 
Territory. 

Sec. 3. Every applicant for admission as Attorney and 
Counselor shall produce satisfactory testimonials of good moral 
character, ahd undergo a strict examination, in open court, as 
to his ‘qualifications, by one of the Judges of the Supreme 
Court of this Territory. : 

SEC. 4. If, upon examination, he be found duly qualified, 
the court shall admit him as Attorney and Counselor in all the 
courts of this Territory, and shall direct an order to be entered 
to that effect upon its records, and that a certificate of such 
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record be given to him by the Clerk of the court, which certifi- © 
cate shall be his license. 

Sec. 5. The District Court of this Territory is authorized pistrict 
to admit, as Attorney and Counselor, any white male citizen of Cots may 
the age of twenty-one years, and of good moral character, who” 
possesses the requisite qualifications, on similar testimonials 
and like examinations as are required by the preceding sec- 
tions for admission by the Supreme Court, and may direct its -~ 
Clerk to give a certificate of such admission, which certificate 
shall be his license to practice in such court. =~ | 

SEC. 6. Every person, before receiving a license to practice License fee, 
law, shall take the oath prescribed by law, and pay over to the manar 
Territorial Treasurer the sum of ten dollars for the use of tke 
Territorial Library Fund, and the Clerk of the court shall re- 
quire of the person ‘so admitted the receipt of the said Treas- 
urer, before issuing such license, and in no case shall the oath 
be administered and the license issued until such receipt is pro- 
duced and filed in the office of the Clerk. 

Sec. 7. The examination may be dispensed with, in the Examina- 
case of a person who has been admitted Attorney and Coun- pensei with. 
selor in the highest courts of a sister State, or Territory ; his T 
affidavit of such admission, or his license showing the same, 
shall be deemed sufficient to entitle him to admission. 

Sec. 8. Each Clerk shall keep a roll of. Attorneys and Roll tobe 
Counselors of the court of which he is Clerk, which shall be a “~~ 
record of the court. 

Sec. 9.: If any person shall practice law in any court, ex- Penalty. 
cept a Justices’, Recorder’s or Police Courts, without having 
received a license as Attorney and Counselor, he shall be - 
deemed guilty of a contempt of court, and punished as in other 
cases of contempt. 

Sec. 10.. An Attorney and Counselorshall have authority: authority. 
First. To bind his client in any of the steps of an action or pro- 
ceeding, by his agreement filed with the Clerk, or entered upon 
the minutes of the court, and not otherwise. Second. To re- 
ceive money claimed by his client in an action or proceeding, . 
during the pendency thereof, or within one year after judgment 
and upon the payment thereof, and not otherwise, to discharge - 
the claim or acknowledge satisfaction in the judgment. 

Sec. 11. The Attorney in an action, or special proceeding, changest  — 
_may be changed at any time before judgment or final deter- A#o™y 
mination, as follows: First. Upon his own consent, filed with 
the Clerk, or entered upon the minutes. Second. Upon the 
order of the court or Judge thereof, on the application-of the = - 
client. 

SEC. 12. When an Attorney is changed, as provided in the Notice of 
last section, written notice of the change and of the substitu. "~~" 
tion of a new attorney, or of the appearance of the party in per- 
son, shall be given to the adverse party, until then he shall be 

bound to recognize the former Attorney. : 
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Sec. 13. When an Attorney dies, or is removed, or suspen- 
ded, or ceases to act as such, a party to an action for whom he 
was acting as Attorney shall, before any further proceedings 
be had against him, be required by the adverse party by writ- 
ten notice, to appoint another Attorney, or to appear in person. 

Src. 14. An Attorney and Counselor may be removed or 
suspended by the Supreme Court, and by no other court in the 
Territory, for either of the following causes, arising after his 
admission to practice. First. Upon his being convicted of fel- 
ony or misdemeanor, involving moral turpitude, in either of 
which cases the record of his conviction shall be conclusive 
evidence. Second. For willful disobedience or violation of the 
order of a court, requiring him to do, or forbear, an act connec- 
ted with, or in the course of, his profession. Third. For mis- 
conduct in office or for good cause shown. 

Sec. 15. In case of the conviction of an Attorney or Coun- 


- selor of a felony, or misdemeanor involving moral turpitude, 


Proceedings 


to remove. 
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Same. 


Answer. 
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the Clerk of the court in which the conviction was had, shall, 
within thirty days thereafter, transmit to the Supreme Court a 
certified còpy of the record of conviction. 

Sec. 16. The proceedings to remove, or suspend, an Attor- 
ney and Counselor, under the first subdivision of section four- 


„teenth, shall be taken by the court on the receipt of the certi- 


fied copy of the record of convictions; the proceedings under 
the second and third subdivision of section fourteenth may be 
taken by the court for matters within its knowledge, or may be 
taken upon the information of another. 7 

Szc..17. If the proceedings be upon the informatio of 
another, the accusation shall be in writing, and shall be presen- 
ted to the court. à 

Sec. 18. The accusation shall state the matters charged, 
and shall be verified by the oath of the person making it, or 
some other person, to the effect that the charges therein con- 
tained are true. - 

Sec. 19. After receiving the accusation, the court shall, if 
in its opinion the case require it, make an order requiring the 
accused to appear and answer the accusation, at a specified 


- time, in the same or subsequent term, and shall cause a copy 


of the order, and of the accusation, to be served upon the ac- 
sie within a prescribed time before the day appointed in the 
order. 

Sec. 20. The accused must appear at the time appointed in 
the order, and. answer the accusation, unless for sufficient cause 
the court assign another day for that purpose; if he .do not 
appear, the court may proceed and determine the accusation in 
his absence. 

Sec. 21. The accused may answer to the accusation, either 


_ by objecting to the sufficiency, or by denying its truth. 


SEC. 22. If he object to the sufficiency of the accusation, 
the objection shall be in writing, but need not be in any spec- 
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ific form; it being sufficient if it present intelligibly the 
grounds of the objection. If he deny the truth of the accusa- 
tion, the denial may be oral, and without oath, and shali be 
entered upon the minutes. 

SEC. 28. Tf an objection to the sufficiency of the accusation 
be not sustained, the accused shall answer forthwith. ; 
Sec. 24. If the accused plead guilty, or refuse to answer game. 
the accusation, the court shall proceed to judgment of removal 
or suspension. If he deny the matter charged, the court shall 
immediately, or at such time as it may appoint, proceed to try 

the accusation. i 

Sec. 25. The court may, in its discretion, order a reference Trial. 
to a committee to take depositions in the matter, and to report 
to the court, before proceeding to try the accusation. 

SEc. 26. Upon conviction, in cases arising under the first Judgment 
subdivision of section fourteenth, the judgment of the court tin 
shall be, that the name of the party be stricken from the roll 
of Attorneys and Counselors of the court, and-he be precluded 
from practicing as such Attorney or Counselor in all the courts 
of this Territory; and, upon conviction in cases under the 
. second and third subdivisions of section fourteenth, the judg- 
ment of the court may be, according to the gravity of the of- 
fense charged, deprivation of the right of practice as Attorneys 
or Counsellors in the courts of this Territory, permanently or 
for a limited period. 7 

Sec. 27. Nothing in this act shall be so construed as to varty may 
prevent ahy person from appearing in his own behalf, in any “PP 
court of this Territory. 


Same. 


Cumar. VIL—An Act concerning Judgments of the 
Probate Court of Carson County. 
[Approved October 31, 1861.] ~ 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: - 


SECTION 1. That all decrees of the de-facto Probate Court Decrees of, 
of Carson County, Territory of Nevada, rendered in actions of [9 yalia 
divorce, on, and subsequent to, the second day of March, one cases. 
thousand eight hundred and sixty-one, be, and the same are ~ 
hereby legalized and rendered as valid in law, for all purposes, 
as though the same had been pronounced by a court of compe- 
tent power and authority to render the said decrees. And that 
the bonds of matrimony heretofore existing between the several 
parties to said decrees be, and the same are, hereby dissolved, 
and rendered null and void, and that the said several parties 
to said decrees be, and they are, hereby restored to all the 
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rights and privileges of unmarried persons, from the date of 
5 the said decrees to which: they are parties respectively. That 
ecreesof,to >» . 3 
be evidence, Sald several decrees shall be competent and-sufficient evidence, 
in connection with this act, to prove the facts contained in said 
‘decrees, and said evidence shall be as effectual for all purposes 
as though said decrees had been rendered by a court of legal ` 
authority and full power. 
Sec. 2. This:act to be in force from and after its passage. 


PR 


Cuar. VI.—An Act to audit the Claim of John L. 
a Blackburn, andto provide for the payment of the same. 


[Approved Octoker 31, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
_ Territory of Nevada, as follows: 


rn SECTION 1. That the account and claim of Jobn L. Black- 
alowed. burn, as Deputy United States Marshal of the Territory of 
Utah, and as Sheriff of the County of Carson, for official ser- 
vices rendered, and fees in criminal cases, up to October first, 
one thousand eight hundred and sixty-one, amounting to the 
sum of eleven thousand six hundred and thirty-one dollars 
and twenty-five cents, ($11,631 25), be, and the same is, hereby 
audited and allowed as indebtedness against the Territory of 
7 Nevada. - 

Src. 2. It shall be the duty of the Territorial Auditor, as 
soon as such officer shall have been elected or appointed, to 
issue to the said John L. Blackburn, three bonds, in equal 
amounts, which shall in the aggregate equal the sum of eleven 
thousand six hundred and thirty-one dollars twenty-five cents. 
Howypaid. One of said bonds to be payable out of the revenue of the first 

fiscal year, after the passage of this Act, and one payable out 
of the revenue of the second fiscal year, and the other payable 
out of the revenue of the third fiscal year. The said bonds 
Interest, shall draw interest from the time of their issuance until the 
payment of the same, at the rate of ten per cent. per annum. 
When paid. SEC. 8, Tt shall be the duty of the Territorial Treasurer to 
- + pay each of said bonds, out of the first moneys of the séveral 
fiscal years, in the last section enumerated. 
Unpaid war- SEC. 4, All unpaid warrants heretofore issued to John L. 
ay ne Blackburn, by a body styling themselves the County Court of 
Court. © Carson County, are hereby declared void, and the Auditor 
shall not issue the bonds provided for in this Act, until all 
such unpaid warrants, issued by a body styling themselves the 
County Court of Carson County, as aforesaid, shall have been 
filed in his office. 
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Cuar. [X.—An Act concerning Conveyances. 
[Approved November 5, 1861. | 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. Conveyances of lands, or of any estate OT Conveyance 
interest therein, may be made by deed, signed by the person ¥ %* 
from whom the estate or interest is intended to pass, being of 
lawful age, or_by his.lawful agent or attorney, and acknow- 
ledged or proved, and recorded, as hereinafter directed. 

Sec. 2. A husband and wife may, by their joint deed, By married 
convey the real estate of the wife in like manner as she might “"""™ 
do by her separate deed, if she were unmarried. 

Sec, 3. Every conveyance in writing, whereby any real Acknowl 
estate is conveyed, or may be affected, shall be acknowledged “® i 
or proved and certified, in the manner hereinafter provided. + 

Src. 4. The proof or acknowledgment of every conveyance By whom to 
affecting any real estate, shall be taken by some one of the #*™ 
following officers: First. If acknowledged or proved within 
this Territory, by some Judge, or Clerk, of a Court having a 
seal, or some Notary Public, or Justice of the Peace, of the 
proper county. Second, If acknowledged or proved without 
this Territory, and within the United States, by some Judge, 
or Clerk, of any Court of the United States, or of any State, or - 
Territory, having a seal, or by any Commissioner appointed by 
the government of this Territory for that purpose. Third. If 
acknowledged or proved without the United States, by some 
Judge or Clerk of any court of any state, kingdom, or empire, 
having a seal, or by any Notary Public therein, or by any 
Minister, Commissioner, or Consul, of the United States ap- 
pointed to reside therein. , 

Sec. 5. Hvery officer shall take the proof or acknowledg- Certificate of 

ment of any conveyance affecting any real estate, shall grant a ft 5 
certificate thereof, and cause such certificate to be indorsed or 
annexed to such conveyance, such certificate shall be: First. 
When granted by any Judge or Clerk, under the hand of such 
Judge or Clerk, and the seal of the court. Second. When 
granted by an officer who has a seal of office, under the hand 
and official seal of such officer. 

Sec. 6. No acknowledgment of any conveyance whereby Identity of 
any real estate is conveyed, or may be affected, shall be taken, faking 
unless the person offering to make such acknowledgment shall snonisée- 
be personally known, to the officer taking the same, to be the proved. 
person whose name is subscribed to such conveyance as a party 
thereto, or shall be proved to be such by the oath or affirmation 
of a credible witness. l 

Sec. 7. The certificate of such-acknowledgment shall state Certificate, - 
the fact of acknowledgment, and that the person making the state. 
same was personally known, to the officer granting the certifi- 
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cate, to be the person whose name is subscribed to the con- 
veyance as a party thereto, or was proved to be such by the 
oath or affirmation of a credible witness, whose name shall be 
inserted in the certificate. 


Fomof = SEC. 8. Such certificate shall be substantially in the follow- | 
Ing form, to wit: “Territory of Nevada, county of —— 
On this — day of PADD , personally 


appeared before me, a Notary Public (or Judge, or officer, as 
the case may be,) in and for said county, A. B., known to me 
to be the person described in, and who executed the foregoing 
instrument, who acknowledged to me that he executed the 
same, freely and voluntarily, and for the uses and purposes 
therein mentioned.” 

Form of, Sec. 9. When the grantor is unknown to the court or 

Pee officer taking the acknowledgment, the certificate shall be in 

unknown. the following form, to wit: “Territory of Nevada, county of 

. On this day of —, A.D. , per- 
sonally appeared before me, a Notary Public (or Judge, or 
officer, as the case may be,) in and for the said county, A. B., 
satisfactorily proved to me to be the person described in, and 
who executed, the within conveyance, by the oath of C. D., a 
competent and credible witness, for that purpose by me duly 
sworn, and he, the said A. B., acknowledged that he executed - 
the same freely and voluntarily, for the uses and purposes 
therein mentioned.” 

Proof of DEC. 10. The-proof of the execution of any conveyance, 

conveyauce, Whereby any real estate is conveyed, or may be affected, shall 
be: First. By the testimony of a subscribing witness; or, 
Second, When all the subscribing witnesses are dead, or can- 
not be had by evidence of the handwriting of the party, and 
of, at least, one subscribing witness, given by a credible witness 
to each signature. 

dame: “ Sc. 11. No proof by a subscribing witness shall be taken 
unless such witness shall be personally known, to the officer 
taking the proof, to be the person whose name is subscribed to 
the conveyance as a witness thereto, or shall be proved to be 
such by the oath or affirmation of a credible witness. 

be Sec. 12. No certificate of such proof shall be granted unless 

necessary. such subscribing witness shall prove the person, whose name 
is subscribed thereto as a party, is the person described in, and 
who executed, the same; that such person executed the con- 
veyance, and that such witness subscribed his name thereto as 
a witness thereof. 

Certificateor SOEC. 18. The certificate of such proof shall set forth the 

proof, what following matters: First. The fact that such subscribing wit- 
ness was personally known to the officer granting the certifi- 
cate to be the person whose name is subscribed to such convey- 
ance as a witness thereto, or was proved to be such by oath or 
affirmation of a witness, whose name shall be inserted in the 
certificate. Second. The proof given by such witness of the 
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execution of such conveyance, and of the fact that the person, - 
whose name is subscribed to such conveyance as a party- 
thereto, is the person who executed the same, and that such 
witness subscribed his name to such conveyance as a. witness 
thereof. 

Sc. 14, No proof by: evidence of the handwriting of the Proof by 
party, and of a subscribing witness, shall be taken, unless the ainte 
officer taking the same shall be satisfied that all the subscribing __ - 
witnesses to such conveyance are dead, or cannot be had to 
prove the execution thereof. 

Sec. 15. No certificate of any such proof shall be granted whencertis- 
unless a competent and credible witness shall state, on oath or $39 on proof 
affirmation, that he personally knew the person whose name is writing to, 
subscribed thereto as a party, well knew his signature, (stating " 
his means of knowledge), and believes the name of the person 
. subscribed thereto as a party was subscribed by such person ; 
nor unless a competent and credible witness shall, in like man- 
ner, state that he personally knew the person whose name is 
subscribed to such conveyance as a witness, well knew his sig- 
nature, (stating his means of knowledge), and believes the 
name subscribed thereto as a witness was thereto subscribed by 
such person. 7 

Sec. 16. Upon the application of any grantee in any COn- Witnesses 
veyance required by this Act to be recorded, or by any- person gubpenaed 
claiming under such grantee, verified under the oath of the to testify as- 
applicant, that any witness to such conveyance, residing in the 
county where such application is made, refuses to appear and 
testify touching the execution thereof, and that such convey- - 
ance cannot be proved without his evidence, any officer author-— 
ized to take the acknowledgement or proof of such convey- 
ance, may issue a subpena requiring such witness to appear 
before such officer, and testify touching the execution thereof. 

SEC. 17 . Every person who being served with a subpena, Penalty for 
shall without reasonable cause, refuse or neglect to appear, or tpusing to 
appearing, shall refuse to answer upon oath, touching the mat- pena. 
ters aforesaid, shall be liable to the party injured in the sum of | 
one hundred dollars, and for such damages as may be sustained 
by him on account of such neglect or refusal, and may also be 
committed to prison by the Judge of some court of record, - 
there to remain without bail, until he shall submit to answer 
upon oath as aforesaid; but no person shall be required to 
attend who resides out of the county in which the proof is to 
be taken, nor unless his reasonable expenses shall have been 
first tendered to him. 

Sec. 18. <A certificate of the acknowledgement of any con- Tobe 
veyance, or of the proof of the execution thereof, as provided *°""™ 
in this act, signed by the officer taking the same, and under 
the seal of the officer, shall entitle such conveyance, with the 
certificate or certificates as aforesaid, to be recorded in the office 
_ of the Recorder of any county in this Territory. 
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By married SEC. 19. A married woman may convey any of her real 

women. estate by any conveyance thereof, executed and acknowledged 
by herself and her husband, and certified, in the manner here- 
inafter provided, by the proper officer taking the acknowledg- 
ment. 

Covenants Sec. 20. No covenant, express or implied, in any such con- 

pai veyance, shall bind such married woman or her heirs, except 

women. so far as may be necessary effectually to convey, from such ma- 
ried woman and her heirs, all her rights and interest expressed 
to be conveyed in such conveyance, 

Acknowl- SEC. 21. Any officer authorized by this act to take the 


` edgment of 


marid proof or acknowledgment of any conveyance whereby any real 

women, estate is conveyed, or may be affected, may take and certify 
the acknowledgment of a married woman to any such convey- 
ance of real estate. 

Same. DEC. 22. No such acknowledgment shall be taken, unless 
such married woman shall be personally known, to the officer 
taking the same, to be the person whose name is subscribed, to 
such conveyance as a party thereto, or shall be proved to be 
such by a credible witness; nor unless such married woman 
shall be made acquainted with the contents of such convey- 
ance, and shall acknowledge on an examination, apart from and 
‘without the hearing of her husband, that she executed the 
same freely and voluntarily, without fear or compulsion, or 
undue influence of her said husband, and that she does not 

~- -~ Wish to retract the execution of the same. 

Form of Sec. 23. The certificate shall be in the form heretofore 

ae given, and shall set forth that such married woman was per- 

ment of war- sonally known, to the officer granting the same, to be the per- 
son whose name is subscribed to such conveyance as a party 
thereto, or was proved to be such by credible witness, whose 
name shall be inserted in the certificate, and that she was made 
acquainted with the contents of such conveyance, and acknow- 
ledged, on examination apart from and without the hearing of 
her husband, that she executed the same freely and voluntarily, 
without fear or compulsion, or undue influence of her husband, 
and that she does not wish to retract the execution of the same. 
Every certificate which substantially conforms to the require- 

- ments of this act shall be valid. . 

To be SEC.. 24. Every conveyance of real estate, and every in- 

recorded. -gtrument of writing, setting forth an agreement to convey any 
real estate, or whereby any real estate may be affected, proved, 
acknowledged and certified, in the manner prescribed in this 
act, to operate as notice to third persons, shall be recorded in 

Valid with- the office of the Recorder of the county in which such real 

outrecord estate is situated, but shall be valid and binding between the 
parties thereto, without such record. 

Record tobe SEC. 25. Every such conveyance or instrument of writing, 

notice acknowledged or proved and certified, and recorded in the 
manner prescribed in this act, shall, from the time of filing the 
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same with the Recorder for record, impart notice to all persons ` 
of the contents thereof; and subsequent purchasers and mort- > 
gagees shall be deemed to purchase and take with notice. 

SEC. 26. Every conveyance of real estate within this Ter- when voia. 
ritory, hereafter made, which shall not be recorded as provided 
in this act, shall be void as against any subsequent purchaser, 
in good faith and for a valuable consideration, of the same 
real estate, or any portion thereof, where his own conveyance _ 
shall be first duly recorded. 

SEC. 27. Every power of attorney, or other instrument in Powers of 
writing, containing the power to convey any real estate, as pe recomen 
agent or attorney for the owner thereof, or to execute, as agent 
or attorney for another, any conveyance whereby any real 
estate is conveyed, or may be affected, shall be acknowledged, 
or proved and certified, and recorded as other conveyances 
whereby real estate is conveyed or affected, are required to be 
acknowledged or proved, and certified and recorded. 

Sec. 28. No such power of attorney, or other instrument, Revocation 
certified and recorded in the manner prescribed in the pre- of Power to 
ceding section, shall be deemed to be revoked by any act of 
the party by whom it was executed, until the instrument con- 
taining such revocation shall be deposited for record in the 
same office in which the instrument containing the power is 
recorded. a 

Sec. 29, Every conveyance, or other instrument, convey- Evidence of 
ing or affecting real estate, which shall be acknowledged, or 
proved and certified, as hereinafter prescribed, may, together 
with the certificate of acknowledgment, or proof, be read in 
evidence without further proof. 

Sec. 30. When any such conveyance, or instrument, is Evidence of, 
acknowledged or proved, certified and recorded, in the man- ®t. 
ner hereinafter prescribed, and it shall be shown to the court 
that such conveyarce, or instrument, is lost, or not within the 
power of the party wishing to use the same, the record thereof, 
or the transcript of such record, certified -by the Recorder, 
under the seal of his office, may be read in evidence without 
further proof. T 

DEC. 31. Neither the certificate of the acknowledgment, Evidence 
nor of the proof, of any such conveyance, or instrument, nor Wey be, - 
the record, nor the transcript of the record, of such convey- 
ance or instrument, shall be conclusive, but the same may be 
rebutted. 

Sec. 82. If the party contesting the proof of any such Proof by 
conveyance, or instrument, shall make it appear that any such sidence. 
proof was taken upon the oath of an incompetent witness, 
neither such conveyance, or instrument, nor the record thereof, = - 
shall be received in evidence, until established by other com- 
petent proof. - - - 

Sec. 33. If any person shall convey any real estate, by subsequent 


conveyance purporting to convey the same in fee simple abso- fre to iay? 
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lute, and shall not at the time of such conveyance have the 
legal estate in such real estate, but shall afterward acquire the 
same, the legal estate subsequently acquired shall immediately 
pass to the grantee, and such conveyance shall be valid as if 
such legal estate had been in the grantor at the time of the 
conveyance. ` 

Adverse Sec. 34. Any person claiming title to any real estate may, 

nup, notwithstanding there may be an adverse possession thereof, 
sell and convey his interest therein in the same manner and 
with the same effect as if he was in actual possession thereof. 

Mortgage, Sec. 85. Any mortgage that has been, or may hereafter be, 

tuersea, recorded may be discharged, by an entry on the margin of the 
record thereof, signed by the mortgagee, or his personal repre- 
sentative, or assignee, acknowledging the satisfaction of the 
mortgage, in the presence of the Recorder, or his deputy, who 
shall subscribe the same as a witness, and such entry shall have 
the same effect as a deed of release duly acknowledged and 

-- recorded. 

Same. Sec. 86. Any mortgage shall also be discharged upon the 
record thereof by the Recorder, in whose custody it shall be, 
whenever there shall be presented to him a certificate executed- 
by the mortgagee, his personal representative or assignee, ac- 
knowledged, or approved and certified, as hereinbefore pre- 
scribed, to entitle conveyances to be recorded, specifying that 
such mortgage has been paid, or otherwise satisfied or dis- 
charged. : 

Discharge to So. 37. Every such certificate, and the proof or acknowl- 

be recorded’ edoment thereof, shall be recorded at full length, and a refer- 
ence shall be made to the book containing such record, in the 
minutes of the discharge of such mortgage, made by the Re- 
corder, upon the record thereof. 

Penalty for SEC. 88. If any mortgagee, or his personal representative, 

refining of OF assignee, as the case may be, after a full performance of the 

discharge. conditions of the mortgage, whether before, or after, a breach 
‘thereof, shall for the space of seven days after being thereto 
requested, and after tender of his reasonable charges, refuse or 
neglect to execute and acknowledge a certificate of discharge, 
2 or release, thereof, he shall be liable to the mortgagor, his heirs 
or assigns, in the sum of one hundred dollars, and also for all 

actual damages occasioned by such neglect or refusal. 

Conveyances SEC. 89. All conveyances of real estate heretofore made 

heretofore and acknowledged, or proved according to the laws in force at 
the time of such making and acknowledgment, or proof, shall 
have the same force as evidence, and be recorded in the same 
manner, and with like effect, as conveyances executed and ac- 
knowledged in pursuance of this act. ee 

Logatityofp SEC. 40. The legality of the execution, acknowledgment, 

not affected. proof, form, or record of any conveyance, or other instrument, 
heretofore made, executed, acknowledged, proved, or recorded, 
shall not be affected by anything contained in this act; but 
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shall depend for its validity or legality upon the laws and cus- 
toms then in existence and in force in the mining and agricul- 
tural districts. 

Sec. 41. Every interest in real estate granted or devised to Tenancy in 
two or more persons, other than executors and trustees, as such, °™™"°" 
shall be a tenancy in common, unless expressly declared in the 
grant or devise to be a joint tenancy. 

Sec. 42. The term heirs, or other words of inheritance, Inheritance 
` shall not be necessary to create or convey an estate in fee sim- 2nd,°oryey” 
ple; and every conveyance of any real estate hereafter exe- - 
cuted shall pass all the estate of the grantor, unless the intent 
` to pass a less estate shall appear by express terms, or be neces-. 
sarily implied in the terms of the grant. 

Sec. 43. Where a remainder in lands or tenements, goods Heirsorissue 
or chattels, shall be limited by deed or otherwisé, to take effect tes m" 
on the death of any person without heirs, or heirs of his or 
her body, or without issue, the -word “heirs,” or “ issue,” shall 
be construed to mean heirs or issue living at the death of the 
person named as ancestor. 

SEC. 44, A future estate, depending on the-contingency of Posthumous 
the death of any persons without heirs or issue, or children, ~“ 
shall be defeated by the’ birth of a posthumous child of such 
person capable of taking by descent. 

Src. 45. Where an estate shall be by any conveyance lim- same. 
ited, in remainder, to the son or daughter or issue, or to the use 
of the son or daughter or issue of any person to be begotten, 
such son or daughter or issue, born after the decease of his or 
her father, shall take the estate in the same proportion, and in 
the same manner, as if he or she had been born in the lifetime 
of the father, although no estate shall have been created or 
‘conveyed to support the contingent remainder after his death. 

Sec. 46. Grants of rents, or of reversions, or remainders, Attornments 
shall be good and effectual, without attornments of the tenants; not neces- 
but no tenant who, before notice of the grant, shall have paid “7 
rent to the grantor, shall suffer any damage thereby. 

Sec. 47. The attornment of a tenant to a stranger shall be Attornments 
void, unless it be with the consent of the landlord of such when void. 
tenant, or in pursuance to, or in consequence of, a judgment or 
decree of some court of competent jurisdiction. 

Sec. 48. Lineal and collateral warranties, with all their warranties 
incidents, are abolished; but the heirs and devisees of every @bolished. 
person who shall have made any covenant, or agreement, in 
reference to the title of, in or to any real eState, shall be 
answerable, upon such covenant or agreement, to the extent 
of the land descended or devised to them, in the cases, and in 
the manner prescribed by law. 

Sec. 49. The words “grant, bargain and sell,” in all con- Import of 
veyances hereafter to be made, in and by which any estate of < grant, bar- 
inheritance, or fee simple, is to be passed, shall, unless restrained sen.” 
by express terms contained in such conveyances, be construed 
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to be the following express covenants, and none other, on the 
part of the grantor, for himself and his heirs to the grantee, his 
heirs and assigns: First. That, previous to the time of the 
execution of such conveyance, the grantor has not conveyed 
, the same real estate, or any right, title, or interest therein, to 
any person other than the grantee. Second. That such real 
estate is, at the time of the execution of such conveyance, free . 
from incumbrances done, made, or suffered by the grantor, or 
any person claiming under him; and such covenants may be 
sued upon, in the same manner as if they had been expressly 
inserted in the conveyance. 
Fraudulent SEC. 50. Every conveyance of any estate, or interest in 
conveyances; lands, or the rents and profits of lands, and every charge upon 
lands, or upon the rents and profits thereof, made and created, 
with the intent to defraud prior or subsequent. purchasers 
for a valuable consideration, of the same lands, rents, or profits, 
as against such purchasers, shall be void. 
Same, when SEC. 51. No such conveyance, or charge, shall be deemed 
logal, fraudulent in favor of a subsequent purchaser, who shall have 
legal notice thereof at the time of his purchase, unless it shall 
appear that the grantee in such conveyance, or person. to be 
benefited by such charge, was privy to the fraud intended. 


= Withpower SEC. 52. Every conveyance or charge of or upon any 


of revocation estate, or interest in lands, containing any provision for the 
-~ - revocation, determination, or alteration of such estate or in- 
terest, or any part thereof, at the will of the grantor, shall be 
void, as against subsequent purchasers from said grantor for a 
valuable consideration, of any estate, or interest, so liable to be 
revoked, or determined, although the same be not directly 
revoked, determined, or altered by such grantor, by virtue of 
the power reserved, or expressed in such prior conveyance or 

charge. 

Revocation SEC. 538. Where a power to revoke a conveyance of lands, 

and econ” or the rents and profits thereof, and to reconvey the same, 

' shall be given to any person other than the grantor in such 
conveyance, and such person shall thereafter convey the same 
lands, rents, or profits, to a purchaser for a valuable considera- 
tion, such subsequent conveyance shall be valid in the same 
manner, and to the same extent, as if the power of revocation 
were recited therein, and the intet to revoke the former con- 
veyance expressly declared. 

Same SEC, 54. Ifa conveyance to a purchaser, under either of 
the last two preceding sections, shall be made before the person 
making the same shall be entitled to execute his power of 
revocation, it shall, nevertheless, be valid from the time the 
power of revocation shall actually vest in such person, in the 

+ Same manner, and to the same extent, as if then made. 

Interestsin SEC. 55. No éstate, or Interest in lands, other than for 

and except leases for a term not exceeding one year, nor any trust or 

deeded. power over or concerning lands, or in any manner relating 
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thereto, shall hereafter be created, granted, assigned, surren- _ 
dered, or declared, unless by act or operation of law, or by 
deed or conveyance, in writing, subscribed by the party creat- 
ing, granting, assigning, surrendering, or declaring the same, 
or by his lawful agent thereunto authorized in writing. 

Sec, 56. The preceding section shall not be construed to not to apply 
affect in any manner the power of a testator, in the disposition t° Ws, ete. 
of his real estate, by a last will and testament, nor to prevent 
any trust from arising, or being extinguished by implication 
or operation of law. 

Sec, 57. Every contract for the leasing for a longer period contracts to 
than one year, or for the sale of any lands, or any interest in bein ip. 
lands, shall be void, unless the contract, or some note ‘or 
memorandum thereof, expressing the consideration, be in writ- 
ing, and be subscribed by the party by whom the lease or sale 
is to be made. 

Sec. 58. Every instrument required to be subscribed by Agent to 
any person under the last preceding section, may be subscribed "rb 
by the agent of such party lawfully authorized. ; 

Src. 59. Nothing contained in this act shall be construed when not 
to abridge the powers of courts to compel the specific per- applicable. 
formance of agreements in cases of part performance of such 
agreements, . 

Sec. 60. All deeds of gift, conveyances, and all transfers, transfersin 
or assignments, verbal or written, of goods, chattels, or things tenors veld: 
in action, made in trust for the use of the person making the 
same, shall be void, as against the creditors existing or sub- 
sequent of such person. 

Sec. 61. In the following cases every agreement shall be Certain sis 
void, unless such agreement, or some note, or memorandum void, unless 
thereof, expressing the consideration, be in writing, and sub- and signal. 
scribed by the party charged therewith: First. Every agree- 
ment that, by the terms, is not to be performed within one 
year from the making thereof. Second. Every special promise 
to answer for the debt, default, or miscarriage of another. 

Third. Every agreement, promise, or undertaking, made upon 
consideration of marriage, except mutual.promises to marry. 

Sec. 62. Every contract for the sale of any goods, chattels, same. 
or things in action, for the price of fifty dollars, or over, shall 
be void, unless: First. A note, or memorandum, of such con- 
tract, be made in writing, and be subscribed by the parties to 
be charged therewith; or, Second. Unless the buyer shall 
accept, or receive, part of such goods, or the evidences, or some 
of them, of such things in action; or, Third. Unless the buyer 
shall, at the time, pay some part of the purchase money. 

SEC. 63. Whenever goods shall be sold at auction, and 
auctioneer shall, at the time of sale, enter in a sale-b 
memorandum, specifying the nature and price of the 
sold, the terms of the sale, the name of the purche 


name of the person on whose account the sale 
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memorandum shall be deemed a note of the contract of sale, 
within the meaning of the last section. -> 

Sec. 64. Every sale made by a vendor of goods and chattels 
in his possession, or under his control, and every assignment 
of goods and chattels, unless the same be accompanied by an 
immediate delivery, ana be followed by an actual and con- 
tinued change of possession of things sold or assigned, shall 
be conclusive evidence of fraud, as against the creditors of the 
vendor, or the creditors of the person making such assignment, 
or subsequent purchasers in good faith, 

Sec. 65. The term “creditors,” as used in the last section, 
shall be construed to inclade all persons who shall be creditors 
of the vendor, or assignor, at any time while such goods and 
chattels shall remain in his possession, or under his control. 

Sec. 66. No mortgage of personal property, hereafter made, 
shall be valid against any other person, than the parties thereto, 
unless possession of the mortgaged property be delivered to, 
and retained by the mortgagee; provided, that a mortgage upon 
growing crops, executed, acknowledged, and recorded like 
mortgages upon real estate, shall be valid, as against third par- 
ties, without such delivery of possession, but the lien of such 
mortgage shall cease, as against subsequent purchasers, unless 
possession of such crops, when harvested, be delivered to the 
mortgagee, as required in other cases of-mortgage of personal 
property. 

Src. 67. Nothing contained in the last three sections shall 
be construed to apply to contracts of bottomry, respondentia, 
or assignments or hypothecations of vessels, or goods at sea, 
or in foreign states, or without this Territory; provided, the 
assignee, or mortgagee, shall take possession of such goods as 
soon as may be, after the arrival thereof within this Territory. 

Seo. 68. - Every instrument required by any of the provis- 
ions of this-act to be subscribed by any party, may be sub- 
seribed by the lawful agent of such party. 

Sec. 69. Every conveyance, or assignment, in writing, or 
otherwise, of any estate or interests in lands, or in goods in 
action, or of any rents or profits issuing therefrom, and every 
charge upon lands, goods, or things in action, or upon the 
rents and profits thereof, made with the intent to hinder, delay, 
or defraud creditors or other persons of their lawful suits, 
damages, forfeitures, debts, or demands, and every bond, or 


-other evidence of debt given, suits commenced, decree, or 
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judgment suffered, with the like intent, as against the persons 
hindered, delayed, or defrauded, shall be void. 

Src. 70. Every grant, or assignment, of any existing trust 
in land, goods, or things in action, unless the same shall be in 
writing, subscribed by the person making the same, or by his 
agent lawfully authorized, shall be void. 


. Sec. 71. Every conveyance, charge, instrument, or pro- 


‘eeeding, declared to be void by the provisions of this act, as 
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against creditors, or purchasers, shall be equally void as against Instruments 


] : : hen void 
the heirs, successors, personal representatives, or assigns, of against 
such creditors or purchasers. heirs. 


Sec. 72. The question of fraudulent intent, in all cases prada 
arising under the provisions of this act, shall be deemed a gestion of 
question of fact, and not of law; nor shall any conveyance, or 
charge, be adjudged fraudulent, as against creditors Or pur- - 
chasers, solely on the ground that it was not founded on a 
valuable consideration. 

Sec. 78. The provisions of this act shall not be construed in not to affect 
any manner to affect or impair the title of a purchaser for a E 
valuable consideration, unless it shall appear that such pur- 
chaser had previous notice of the fraudulent inteiit of his im- 
mediate grantor, or of the fraud rendering void the title of such 
grantor. ~ 

Sec. 74. The terms “lands,” as used in this act, shall be “Lanas” ana 
construed as co-extensive in meaning with lands, tenements ete 
and hereditaments, and shall include in its meaning all possess- lands", 
ory right to the soil for mining and other purposes, and the 
terms “estate and interest in lands,” shall be construed and 
embrace every estate and interest, present and future, vested 


and contingent, in lands as above defined. 


Sec. 75. The term “conveyance,” as used in this act, shall Conveyance _ 
? ) defined, 


be construed to embrace every instrument in writing, except a ~ 

last will and testament, whatever may be its form, and by 
whatever name it may be known in law, by which any estate, 

or interest, in lands is created, aliened, assigned, or surren- 
dered. k l ; 

Sec. 76. A mortgage for a good and valuable considera- Mortgage on 
tion upon possessory claims to public lands, all buildings and a ohe 
improvements upon such lands, all quartz and mining claims, recorded, - 
and all such personal property as shall be fixed in its strac- 
ture to the soil, acknowledged in manner and form as mort- 
gages upon real estate, are required by law to be acknowledged 
and recorded in the office of the Recorder in the county in 
which the property is situated, shall have the same effect 
against third persons as mortgages upon real estate. 

Sec. 77. This act shall not be so construed as to interfere Mining rules 
or conflict with the lawful mining rules, regulations, or cus- morera 
toms in regard to the locating, holding, or forfeiture, of claims, “#- 
but, in all cases of mortgages of mining interests under this 
act, the mortgagee shall have the right to perform the same k 
acts that the mortgagor might have performed for the purpose 
of preventing a forfeiture of, the same under the said rules, 
regulations, or customs of mines, and shall be allowed such 
compensation therefor as shall be deemed just and equitable 
by the court ordering the sale upon a foreclosure; provided, 
that such compensation shall, in no case, exceed the amount 
realized from the claim by a foreclosure and sale. 

SEC. 78. No lands within this Territory shall hereafter be 
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conveyed by lease, or otherwise, except in fee and perpetual 
succession, for a longer period than ten years; nor shall any 
town or city lots, or other real property, be so conveyed for a 
longer time than twenty years. All leases hereafter made, 
contrary to the provisions of this act, shall be void. , 
Sec. 79. This act shall take effect on and after the second 
day of December, A. D. one thousand eight hundred and 
sixty-one. 


F 


Cuar. X—An Act concerning Estray Animals. 
[Approved November 8, 1861. ] 


Be iü enacted, by the Governor and Legislative Assembly of the 
‘Territory of Nevada, as follows: 


SECTION 1. Every person finding any stray horse, mare, 
colt, mule, jack, or jenny, or any neat-foot animal, or any 
number of these animals, upon his farm or premises, shall, 
within ten days, if said animal or animals remain on his farm, — 
or premises, go before some Justice of the Peace of his town- 
ship, and give, undtr oath, a full description of the marks and 


, brands, color, and kind of such animal or animals, also, the 


Justice to 
appoint 


_ appraisers. 
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time, and all necessary information that will lead to the cause 
of the said animal or animals coming to his farm or premises that 
may have come to his knowledge, and the marks and brands 
have not been altered since they came to his farm or premises ; 
provided, no animal shall be considered’an estray if the owner 
is known to the person finding it. At the time the taker-up 
appears before the Justice as aforesaid, the Justice shall, with- 
out delay, appoint two disinterested appraisers, who are resi- 
dent houscholders of the county, to appraise and describe such 
animal or animals. 

Sec. 2. It shall be the duty of the said Justice to record the 
description, together with full information given by the taker- 


“up, and the Justice shall, within ten days, if the estray animal 


or animals is or are not before proved by their proper owner, 
transmit a full transcript to the County Recorder of his county, 
and the said Recorder shall record the same in his Estray Book; 
said book shall be subject to examination by all persons making 
application to the Recorder, and also the Estray Book of the 
Justice of the Peace, and every person claiming and proving 
said estray animal or animals that has or have been posted by 
this act, shall have restitution of the property so claimed, by 
paying all costs and such charges as may be awarded to the 
taker-up by the Justice of the Peace of his county. 

SEC. 3. Any person knowing of any horse, mare, colt, mule, 
jack, or jenny, or any number of neat cattle, or any number 
of these animals, running at large on his farm, or premises, and 
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r Penalt for 
not knowing the proper owner, who refuses, or neglects to ae 


comply with the requisitions of the foregoing section, shall be comply with 
subject to a fine, not exceeding the value of the Stock so neg- Berens * 
lected to be posted, recoverable before any court having juris- . ~ 
diction of the same. ‘ 

Src. 4. No person shall be allowed, or permitted to use, or penalty for 
cause to be used to profit, or otherwise, any animal within his Specs"? 
charge, or keeping, under the foregoing provisions of this act; 
and any person failing, or refusing to comply, with the requi; 
sitions set forth in this section, shall be subject to a fine not 
exceeding the value of the animal in question, nor less than 
ten dollars for each and every such offense committed. > 

Sec. 5. The owner of any stray animal, which`is legally penatty on 
taken up under the provisions of this act, shall not be permit- owner for 
ted to. take, lead, or drive, the same from the farm or posses- estrays. 
sion of the person legally possessed of such animal, until proven, 
and: charges paid, according to the provisions of this act, 
and any person, knowingly and willfully violating the provi- 
sions of this section, shall be subject to all the penalties that he 
would be subject to under the statute law, provided-he had no 
claim on such animal. nS 

DEC, 6. If any oneshall remove any stray animal from any game, when . 
rancho, or farm, or inclosure, contrary to the provisions of this 2° owner. 
act, who shall not be the owner of the same, he shall be deem- 
ed guilty of grand, or petit larceny, according to the value of 
the property. 

Sec. 7.‘ If the owner of any lost, or stray animal, shall not when 
appear and prove his property therein, within three months, reclaimed, 
providing they are neat foot animals, and valued at fifty dollars, 
and under that amount; and stx months, provided they are horses, 
mules, or other animals, and valued at one hundred dollars and 
upwards, after the same is posted he shall forfeit his right mow 
thereto, and the property in such animal shall be vested in the ited 
taker-up, on his paying into the county treasury the one half 
eee value thereof, as fixed by the appraisers as afore- 
said. 

Sec. 8. All moneys paid into the county treasury, under Moneys 
the provisions of this act, as above provided, shall become a HRN} 00%, 
part, and belong to the County School fund of the county_in 
which the proceedings are had, and be drawn from the county 
treasury on proper warrant, and shall be exclusively appropri- 
ated to the County School Fund, and for no other purpose. 

Sec. 9. In all cases where services are performed by any Fees. 

officer, or person, under this act, the same fees shall be allowed ` 
as are allowed for similar services within the county thereof. 
All costs and charges accruing under this act, shall be paid costs ana 
by the person taking up the stray animal, or animals, but shall maut 
be reimbursed by the owner, upon proof and delivery of his 
property. a 

Sec. 10. If any stray animal die, or escape from the pos- 
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months from the taking up, he shall not be held liable in any 
manner on account of such animal. 

Sec. 11. That if any stallion, one and a half years old, or 
upward, shall be found running at large, out of the inclosed 
ground of the owner, or keeper, of said horse, it shall be law- 
ful for any person to take up such horse, and forthwith give 
notice to the owner, or keeper thereof, if said owner or keeper 
be known; and if the owner, or keeper, do. not appear 
within three days thereafter, and pay to the said taker-up, 
five dollars as a compensation for his trouble, the taker-up 
shall proceed to advertise said horse; and the same proceedings 
shall be\had in every respect, as herein before provided, in 
cases of stray horses; provided, that the taker up may, at the 
expirationef twenty days from the time of advertising, cas- 
trate, or procure to be castrated, the said horse, which shall be 
done at the risk and expense of the owner. And all Spanish 
bulls of one and a half year old, and upwards, found running 
at large, shall be castrated, or cut, as herein before provided. 

SEC. 12. This act shall take effect from and after the sec- 
ond day of December, A. D. one thousand eight hundred and 


‘sixty-one. 


Cuar. XI—An Act to Hxempt tho Homestead and other 
Property from Horced Sale in certain cases. 
[Approved November 13, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That the homestead, consisting of a quantity 
of land, together with the dwelling-house thereon and its ap- 
purtenances, not exceeding in value the sum of five thousand 
dollars, to be selected by the owner thereof, shall not be subject 
to forced sale on execution, or on any other final process from a 


- court, for any debt or liability contracted or incurred at any 


Exemption 


time, in any other place than in this Territory, or for any debt 
or liability contracted in this Territory, after thirty days from 
the passage of this act; provided, the possessor thereof did not 
acquire the means of procuring such homestead through fraud 
or false representations. 


2 


Sec. 2. Such exemption shall not extend to any mechanic's, 


nottoextend Jaborer’s, or vendor’s lien, or to any mortgage lawfully ob- 


to liens or 
mortgages. 


tained; but no mortgage, sale, or alienation of any kind what- 
ever, of such land by the owner thereof, if a married man, shall 
be valid without the signature of the wife to the same, ac- 
knowledged by her separately and apart from her husband; 
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provided, that the wife be a resident of this Territory, and that 
such signature and acknowledgment shall not be necessary to 
the validity of any mortgage upon_the land, executed before 
it became the homestead of the debtor, or executed to secure - 

_ the payment of the purchase money. : 

Sec, 8. Whenever any levy shall be made upon the land officer 

~- or tenements of a householder, whose homestead has not been making levy 
selected and set apart, such householder may notify the officer, notified. 
at the time of making such levy, of what he regards as his 
homestead, with a description thereof, and the remainder alone 
shall be subject to sale under such levy. 

Sec. 4. If the plaintiff in execution shall be dissatisfied Appraise- 
with the lands and tenements selected and set apart as afore- ™™* 
said, the matter shall be submitted to two appraisers, one to be 
selected by the plaintiff and the other by the defendant, who 
shall determine whether such land and tenements exceed in 
value the sum of five thousand dollars. If the appraisers, so 
chosen, cannot agree, they shall appoint a third person to de- - 
cide between them. If they cannot agree in the choice of a 
third person, he shall be named by the officer. ' 

Sec. 5. If the land selected as a homestead consist of a $aleofexcoss 
lot containing one acre or more, and the appraisers shall certify l 
to the officer that such lot, together with the improvements 
thereon, exceeds in value the sum of five thousand dollars, the 
said officer may proceed to sell such excess, or the whole, at 
the option of the defendant in execution, in the manner pro- 
vided in other cases for the sale of real property under execu- 
tion. In case the excess only is sold, then such proceeds shall 
be applied to the satisfaction of the execution; and in-case the 
whole amount of property is sold, five thousand dollars of the 
proceeds of such sale shall be paid to the defendant in execu- 
tion, and the excess shall be applied to the satisfaction of the 
execution; provided, that no bid shall be received for a less 
sum than five thousand dollars. 

Sec. 6. In any case, where the land selected and claimed appraisers 
as a homestead shall exceed in extent one acre, if the apprais- ‘° ®t apart. 
ers be of opinion that such land, together with the dwelling- 
house and its appurtenances, exceed in value the sum of five 
thousand dollars, they shall set apart a portion thereof, in a 
compact form, including the dwelling-house, if possible, as the 
homestead ; such homestead shall be, as near as may be, of 
the value of five thousand dollars: and the said appraisers shall 
cause the same to be surveyed; the expenses of such survey- _ 
ing shall be chargeable on the execution, and collected thereon. - 

Sec. 7. After the survey shall have been made, the officer gate of part 
making the levy may sell the property levied upon and not pt included 
included in the survey, as in cases of other sales of real estate : 
under execution; and in giving a deed for the same, he may 
describe it according to his original levy, excepting therefrom, 


Se 


By Territory SEC. 8. The people of this Territory 
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by metes and bounds, according to the certificate of survey, 
the quantity set apart as aforesaid. 
Appraisers Sec. 8. Before proceeding to act, the appraisers mentioned 
fe Pesworn- in this act shall be sworn by the officer to do justice between 
the parties. Their decision shall be delivered to the officer, 
shall be returned by him with the execution, and shall be con- 
/ clusive between the parties, and for the protection of the officer 
Decision against all liabilities. If the value of the homestead, so 
claimed as aforesaid, does not exceed the amount made exempt 
Costs. by this act, the cost of the proceedings shall be paid by the 
plaintiff in execution, otherwise by the defendant. 


Death of SEC. 9. The homestead, and other property exempt from 
owner forced sale, upon the-death of the head of the family, shall be 
Not to set apart by the probate court for the benefit of the surviving 


extendto wife and his own legitimate children; provided, that the ex- 

unmarried . . z . . 

persons. -emption, as provided in this section, shall not extend to unmar- 
ried persons, gxcept when they have charge of minor brothers 

Exception. or sisters, or both, or brothers’ or sisters’ minor children, or a 

_ mother, or unmarried sisters living in the house with them. 

Application SEC. 10. All heads of families, now occupying and settled 

of act. upon, or who may hereafter occupy or settle upon, any of the 
public lands in this Territory, shall be entitled to the provi- 
sions of this act, as fully as if they were the owners of the 
land in fee simple. 

Not to affect SEC. 11. Nothing in this act shall be so construed as exempte 

taxsales. ing any real or personal property from sale for taxes. 


Eg 


i 
t 


~  Cuarv. XU.—An Act defining the Time of Commencing 
` Civil Actions. 
[Approved November 21, 1861.] ` 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Whencom. SECTION 1. Civil actions can only be commenced within 
menced. the periods prescribed in this act, after the cause of action 
shall have accrued, except where a different limitation is pre- 
scribed by statute. 

Sze. 2. When the cause of action has already accrued, the 
party entitled, and those claiming under him, shall have, after 
the passage of this act, the whole period herein prescribed, in 
which to commence an action. 


Same, 


\ 


B 
will not sue any per- 
rety, Son for, or in respect to, any real property, or the issues or 
profits thereof, by reason of the right or title of the people to 
- the same, unless, 
First. Such right or title shall have accrued within ten 
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years before any action or other proceeding for the same shall 
be commenced ; or unless, 

Second. The people, or those from whom they claim, shall 
have received the rents and profits of such real property, or 
of some part thereof, within the space of ten years. ~ 

Sec. 4. No action for the recovery of mining claims, or For recovery 
for the recovery of the possession thereof, shall be maintained, 9,70"® 
unless it appear that the plaintiff, or his assigns, was seized or 
possessed of such mining claim in question within two. years 
before the commencement of such action. 

Sec. 5. No cause of action, or defense to an action, founded por recovery 
upon the title to real property, or to rents, or to services out Som 
of the same, shall be effectual, unless it appear that the person 
prosecuting the action, or making the defense, or under whose 
title the action is prosecuted, or the defense is made, or the 
ancestor, predecessor, or grantor of such person, was seized or 
possessed of the premises in question, within five years before 
the commencement of the act in respect to which such action is 
prosecuted, or defense made. 

SEC. 6. Any peaceable entry upon real estate shall be where 
deemed sufficient and valid as a claim, unless an action be Bêescegble 
commenced by the plaintiff for possession,-within one ‘year made. 
after the making of such entry; or within five years from the 
time when the right to bring such action accrued. 

SEC. 7. In every action for the recovery of real property, where 
or the possession thereof, the person establishing a legal title Sareen 
to the premises shall be presumed to have been possessed held. 
thereof, within the time prescribed by law; and the occupation 
of such premises by any other person shall be deemed to have 
been under, and in subordination to, the legal title, unless it 
appear that such premises have been held and possessed 
adversely to such legal title, for five years before the com- 
mencement of such action. ze : 

Sec. 8. Whenever it shall appear that the occupant, or Entry made 
those under.whom he claims, entered into the possession of Yeyance, etc. 
premises, under claim of title, exclusive’ of any other right, 
founding such claim upon a written instrument, as being a 
conveyance of the premises in question, or upon the decree or 
judgment of a competent court, and that there has been a con- 
tinued occupation and possession of the premisés included in 
such instrument, decree, or judgment, or of some part of such - 
premises, under such claim, for five years, the premises so 
included shall be deemed to have been held adversely, except 
that where the premises so included consist of a tract divided 
into lots, the possession of one lot shall not be deemed a pos- 
session of any other lot of the same tract. 

Sec. 9. For the purpose of constituting an adverse pos- Adverse 
session by any person’ claiming a title founded upon a written possession 
instrument, or judgment, or decree, land shall be deemed to 
Da possessed and occupied in the following cases: 


AGS 
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First. Where it has been usually cultivated and improved. 

Second. Where it has been protected by a substantial 
inclosure. 

Third. Where (although not inclosed) it has been used. for 
the supply of fuel, or of fencing timber, for the purposes of 
husbandry; or for the use of pasturage, or for the ordinary 
uses of the Occupant. 

4 Fourth. Where a known lot, or single farm, not exceeding 
' three hundred and twenty acres in extent, has been partly 
< improved, the portion of such farm or lot that may have been 
left not cleared, or not inclosed according to the usual course 

and custom of the adjoining country, shall be deemed to have 

been occupied for the same length of time as the part im- 

proved and cultivated. : 

Same. Sec. 10. Where it shall appear that there has been an 
actual continued occupation of premises, under a claim of 

title, exclusive of any other right, but’ not founded upon a 

written instrument, or a judgment, or decree, the premises so 

actually occupied, and no other, shall be deemed to have been 

held adversely. 
Same. Sec. 11. For the purpose of constituting an adverse pos- 
| session, by a person claiming title, not founded upon a written 
` instrument, judgment, or decree, land shall be deemed to have 
been possessed, and occupied, in the following cases only: 

First. Where it has been protected by a substantial inclosure. 

Second. Where it has been usually cultivated or improved. 

Relationof SEC. 12. Whenever the relation of landlord and tenant ` 
landlord and shal] have existed between any persons, the possession of the 
tenant shall be deemed the possession of the landlord, until the 
expiration of five years from the expiration of the tenancy, or 
where there has been no written lease, until the expiration of 
five years from the time of the last payment of rent, notwith-" 
standing that such tenant may have acquired another title, or 
may have claimed to hold adversely to his landlord. But such 

presumptions shall not be made after the periods herein lim- 

ited. 

Descent cast SEC. 13. . The right of a person to the possession of any 

right not real property, shall not be impaired, or affected, by a descent 
being cast in consequence of the death of a person in posses- 
sion of such property. 

Disabilities, DEC. 14. If a person entitled to commence any action for 
the recovery of real property, or to make an entry, or defense, 
founded on the title to real property, or to rents, or services, 
out of the same be, at the time such title shall first descend, or 
accrue, either: First. Within the age of twenty-one years, or, 

Second. Insane; or, Third. Imprisoned on acriminal charge, 

or in execution upon conviction of a criminal offense, for a 

term less than for life; or, Fourth. A married woman. 

Sec. 15. The time during which such disability shall con- 
tinue, shall not be deemed any portion of the time in this act 
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limited for the commencement of such action, or the making Time not to 
of such entry, or defense, but such action may be commenced, same. 
or entry or defense made, within the period of five years after 
such disability shall cease, or after the death of the person en- 
titled, who shall die under such disability; but, such action _ 
shall not be commenced, or entry, or defense made, after that 

eriod. i 

Src. 16. Actions, other than those for the recovery of real Limitations 
property, can only be commenced as follows: Within five-tner than 
years—An action upon a judgment, or decree, of any court of fr recovery 
the United States, or of any State, or Territory, within the property. 
United States. Within four years—An action upon-any con- 
tract, obligation, or liability, founded upon an instrument of 
writing, except those mentioned in the preceding section. 
Within three years—First. An action upon a liability created 
by statute, other than a penalty, or forfeiture. Second. An 
action for trespass upon real property. Third. An action for 
taking, detaining, or injuring, any goods or chattels, includ- 
ing actions for the specific recovery of personal property. 
Fourth. An action for relief, on the ground of fraud, the cause 
of action in such case, not to be deemed to have accrued until 
the discovery, by the aggrieved party, of the facts constituting 
the fraud, Within two years—First. An action upon a con- 
tract, obligation, or liability, not founded upon an instrument 
of writing. Second. An action against a Sheriff, Coroner, or a 
Constable, upon the liability incurred by the doing of an act 
in his official capacity, and in virtue of his office, or by.the - 
omission of an official duty, including the non-payment of 
money collected upon an execution. Third. An action upon 
a statute for a penalty, or forfeiture, where the action is given 
to an individual, or to an individual and the Territory, except 
where the statute imposing it prescribes a different limitation. 
Fourth. An action for libel, slander, assault, battery, or false 
imprisonment. Fifth; An action upon a statute fora forfeiture, 
or penalty, to the people of this Territory. Sixth. An action 
against a Sheriff, or other officer, for the escape of a prisoner 
arrested or imprisoned on civil prucess. Seventh. An action 
on an open account for goods, wares, and merchandise, sold 
and delivered. Eighth. An action for any article charged in _ 

a store account. j 

Sec. 17. In an action brought to recover a balance due Action on 
upon a mutual, open, and current account, where there have 2count. 
been reciprocal demands between the parties, the cause of ac- 
tion shall be deemed to have accrued from the time of the last 
item proved in the account on either side. 

Sec. 18. An action for relief, not herein before provided Action for 
for, must be commenced within four years after the cause of ie 
action shall have accrued. z 
. Sec. 19. The limitations prescribed in this act, shall apply 
to actions brought-in the name of the Territory, or for the ben- 


30 LAWS OF NEVADA. 


Limitations, efit of the Territory, in the same manner as to actions by private 

appliedto, Parties. 

Action,when SEC. 20. An action shall be deemed to be commenced, 

Geomed ° within the meaning of this act, when the complaint has been 
filed in the proper court, and summons issued and placed in 
the hands of the Sheriff of the county, or other person au- 
thorized to serve the same. 

Absence of DEC. 21. If, when the cause of action shall accrue against 


defendant at q person, he is out of the Territory, the action may be com- 


| action - menced: within the term herein limited, after his return to the 
eee” Territory; and if, after the cause of action shall have accrued, 


he depart the Territory, the time of his absence shall not be 
part of the time limited for the commencement of the action. _ 
Limitation, SEC. 22. If a person entitled to bring an action, other 
phen not than for the recovery of real property, except for a penalty or 
‘forfeiture, or against a Sheriff, or other officer, for an escape, be, 
at the time the cause of action accrued, either: First. Within 
the age of twenty-one years; or, Second. Insane; or, Third. 
Imprisoned on a criminal charge, or in execution under the 
sentence of a criminal court, for a term less than his natural 
life; or, Fourth, A married woman; the time of such disability 
shall not be a part of the time limited for the commencement 
of the action. Í l 
Actin by DEC. 23. If the person entitled to bring an action die before 
representa: the expiration of the time limited for the commencement 
deceased. thereof, and the cause of action survive, an action may be 
commenced by his representatives, after the expiration of that 
- time, and within one year from his death. Ifa person against 
whom an action may be brought, die before the expiration of 
the time limited for the commencement thereof, and the cause 
of action survives, an action may be commenced against his 
executors or administrators after the expiration of that time, 
and within one year after the issuing of letters testamentary 
or of administration. 
Action by «DEC. 24. When a person shall be an alien subject, or citi- 
‘zen of a country at war with the United States, the time of the 
continuance of the war shall not be a part of the period limit- 
ed for the commencement of the action; provided, however, 
_ that nothing in this section shall be so construed as to consider 
-< any citizen or person of any State engaged in rebellion against 
the United States Government, as an alien. 
Where judg) SEC. 25. If an action shall be commenced within the time 
metia prescribed therefor, and a judgment therein for the plaintiff be 
reversed on appeal, the plaintiff, or if he die and the cause of 
action survive, his heirs or representatives, may commence a 
new action within one year after the reversal. ` l 


—‘hetion Sec. 26. When the commencement of one action shall be 


injunction, Stayed, by injunction or statutory prohibition, the time of the 
continuance of the injunction or prohibition shall not be part 
of the time limited for the commencement of the action. 
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Sec. 27. No person shall avail himself of a disability, un- pisabitity. 
less it existed when his right of action accrued. 

SEC. 28. When two or more disabilities co-exist, at the where 
time the right of action accrues, the limitation shall not attach UssbHities 


until they all be removed. 3 

Src. 29. The preceding sections of this act-shall not affect Action to 
actions against directors or stockholders of a corporation to re- Aity against 
cover a penalty or forfeiture imposed, or to enforce a liability corporators. 
created by law; but such actions must be brought within three- 
years after the discovery, by the aggrieved party, of the facts 
upon which the penalty or forfeiture attached, or the hability 
was created, ot f 

Sec. 80. No acknowledgment or promise shall be sufficient Acknowleäg 
evidence of a new or continuing contract, whereby to take the maitre 
case out of the operation of this statute, unless the same be 
contained in some writing signed by the party to be charged - 
thereby. i 

SEC. 31. Where the right of action has accrued, or shall 
accrue in the State of California, in the classes of cases men- 
tioned in section fifteen of this act, the time of commencing 
actions shall be limited in the respective classes of cases, as 
prescribed in said section, but the period of limitation in such 
cases shall commence at the time of the accruing of such right 
of action in the State of California, and shall run continuously, 
excepting the time the party may have been absent from both 
this Territory and State of California, A right of action shall 
be deemed to have accrued on a judgment atthe time of its ~ 
rendition.—[Amended. See Chap. 20. 

SEC. 82. An action upon any contract, obligation or liabil- Action on | 
ity for the payment of money, founded upon an instrument of executed out 
writing executed out of this Territory, and out of the State of of Territory. 
California, can only be commenced as follows: First. Within 
one year, when more than two, and less than five years, have 
elapsed since the cause of action accrued. Second. Within 
six months, when more than five years have elapsed since the 
cause of action accrued. i 

SEC. 88. When the cause of action has arisen in any other When action 
State or Territory of the United States, or in a foreign country, "° 
and by the laws thereof an action cannot there be maintained 
against a person, by reason of the lapse of time, no action 
thereon shall be maintained against him in this Territory. 

SEC. 84. An action upon any judgment, contract, obliga- Action on 
tion or liability, for the payment of money or damages obtained, indement 
executed or made out of this Territory and the State of Cali- territory. 
fornia, can only be commenced within two years from the time 
the cause of action shall accrue. R 

Sec. 84. This act to take effect on and after the second 
day of December, A. D. one thousand eight hundred and 
sixty-one. 
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Cuap, XII.—An Act to prevent the Driving of Stock 
from their Ranges. | 
| [Approved November 21, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the. 
Territory of Nevada, as follows: 


SECTION 1, That no person shall be permitted to lead, 
drive, or in any manner remove, any horse, mare, colt, jack, 
jenny, mule, or any head of neat cattle, or hog, sheep, goat, 
or any number of these animals, the same being the prop- 
erty of another person, from the range on which they are per- 
mitted to run in common, without the consent of the owner 
thereof first had and obtained; provided, the owner of any 
such animals, as aforesaid finding the same running on the 
herd grounds or commons, with other animals of the same, may 
be permitted to drive his own animal or animals, together with 
such other animals as he cannot conveniently separate from his 
own, to the nearest and most convenient corral, or other place 
for separating his own from other animals, if he, in such case, 
immediately, with all convenient speed, drive all such animals, 
not belonging to himself, back to the herd ground from which 
he brought such animals, f 

SEC. 2. Any person violating the provisions of the fore- 
going section, shall be guilty of a misdemeanor, and, on con- 
viction thereof, shall be punishable by a fine of not less than 
twenty, nor exceeding five hundred dollars, or imprisonment 
not exceeding six months, nor less than thirty days, or both 
such fine and imprisonment, discretional with the court having 
jurisdiction of the same. 


Cumar. XIV.—An Act relating to Wild Game and Fish. 
. [Approved November 21, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That it shall be unlawful to catch, or to attempt 
to catch fish, in any of the lakes, rivers, creeks, streams, or 
waters, within the Territory of Nevada, by any means of any 
drag or drags, or any kind of a nèt, or any fish basket, or pot, 
pond or weir, or by any poison, or by any deleterious substance 
whatsoever, or by obstructing, in any manner, the natural 
transit of fish in any of the waters of the Territory of Ne- 
vada. 

Sec. 2. It shall be unlawful for any person or persons, at 
any time to kill or injure, or to pursue with such intent, any 
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sparrow, blue bird, blue jay, martin, thrush, mocking bird, 
swallow, red breast, cat bird, quail, wren, or humming bird, or 
to disturb the nest or eggs of said bird. Sa 

Sec. 8. It shall be unlawful for any person or persons, at game birds. 
any time after the first day of April, and before the first day 
of September, in each year, to catch, kill or destroy, or to pur- 
sue with such intent, any grouse, sage chicken, prairie chicken, - 
partridge, pheasant, woodcock, or any wild goose, wood duck, 
teal, or other ducks, brant, swan, sand-hill crane, plover, snipe, 
curlew, robin, dove, meadow lark, yellow hammer, or bit- 
tern, or to have in his or their possession, or to’ expose to sale 
any of the birds or game mentioned in this section, during the 
season when the killing, injuring, or pursuing of the same, is 
herein prohibited. P 

Szo. 4. Itshall be unlawful for any person or persons, at westa or 
any time to destroy, injure or disturb the nest or eggs of any ezes- 
of the birds protected by this act, 

Sec. 5. It: shall be unlawful for any person or persons, at Deer, 
any time after the first day of January, and before the first 22fsops, elk, 
day of July, in each year, to catch, kill or destroy, or to pur- shecpand 
sue with such intent, any deer, antelope, elk, mountain sheep, ` 
or goat, or to have in his possession, or to expose to sale, any 
of the wild game or animals mentioned in this section, during 
the season when the killing, injuring, or pursuing is herein 
prohibited ; provided, that nothing in this act shall be so con- 
strued as to prohibit any person or persons in taking any bird, 
fowl, fish, or animal, at any time, for the purpose of taming 
the same, or for scientific purposes. 

Sec. 6. Every person or persons offending against any of 
the provisions of this act, and on conviction thereof, shall for- 
feit and pay for every such offense a penalty of not less than 
five dollars, with costs of suit, nor more than two hundred dol- Penaity. 
lars, with costs of suit, to be recovered in a civil action in the 
name of the people of the United States of the Territory of 
Nevada, before any Justice of the Peace of the proper county ; 
such fine, so collected, shall be paid into the county treasury, 
for the benefit of the common schools of the Territory of Ne- 
vada; further, that all such fines and costs shall be collected. 
without stay of execution, and such defendants may, by order 
of the court, be confined within the county jail, until such 
fines and costs shall have been paid. 


Exceptions. 


3 
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Cuar. XV.—An Act to establish a Seminary of Learn- 
i ing in Carson City. 
[Approved November 21, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: ; 


‘Mode of in. SECTION 1. For the purpose of establishing a Seminary of 
corporation. Tearning within Carson City, in the Territory of Nevada, and 
conferring corporate powers upon the same, the following shall 
be the mode of incorporation: Any number of persons, not 
exceeding five, selected by the founder or founders of this in- 
. stitution, may make, sign, and acknowledge, before some officer 
competent to take the acknowledgment of deeds, and file in the 
office of the Clerk of the District Court, a certificate in writing 
stating their corporate name, its objects, its property, in what- 

soever it may consist, the number and names of the trustees. 
Sec, 2. When said certificate is so filed, said trustees, and 
their successors, shall be a body corporate with succession, and 
shall have power to sue and be sued, contract and be contract- 
ed with, to have and use a seal, as they may see proper; to 
purchase, hold, sell, and convey real, personal, and mixed 
property; to appoint officers, agents, and servants, for said cor- 
poration; to make all laws, rules, and by-laws; to employ a 
superintendent, or principal, and clothe him, or her, with full 
power to employ assistants, pay and discharge them, as he, or 
she, may see fit, and to authorize him, or her, to do any and 
all acts for the purpose of carrying on said school, as they may 
see proper. -Said trustees may provide for issuing scholar- 
ships as they may see fit, and to authorize any one to sell the 
same for the erection of buildings, or improvements, or any 
other purpose; they may contract for the erection and pur- 
- -chase of any and all lands, houses, furniture, and supplies 
needed for said seminary. At any time said trustees may see 
fit, they may transfer all the property of said corporation to 
any one with whom they may contract, making suitable pro- 
vision for the debts of said corporation, and thereupon it shall 

, be dissolved. 
Sec: 8. The total amount of the debts of this corporation 
Liabilities Shall never exceed its property, and if they should, after ex- 
of trustees. hausting the corporate property, the trustees, in whose term 
said debts were contracted, shall be personally liable therefor. 
Maybe No banking privilege is hereby conveyed. But one seminary 
dissolved. Shall organize under this act. Said corporation may, at any 
time, be dissolved, by paying up its debts, and entering with 
the Clerk of the District Court notice of said dissolution. 


Pokers of 


trustees. 
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Cuar. XVI —An Act for Securing Liens to Mechanics 
and others. 


[Approved November 21, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : : 


SECTION 1. All artisans, builders, mechanics, lumber mer- 
chants, and all other persons performing labor, or furnishing whoentitiea 
materials, to the amount of twenty-five dollars, for the con- buildings. 
struction or repairing of any building or other superstructure, 
shall have a lien on such building or superstructure for the 
we and labor done, or material furnished, by each respect- 
ively. i 
Sec. 2. Every person wishing to avail himself of the ben- saty of 
efits of this act, shall file in the County Clerk’s office of the person 
county in which such building or superstructure is situated, yhing to 
within sixty days after the completion of such building or 
superstructure, a just and true account of the demands due him 
after deducting all proper credits and offsets, and shall verify 
such account by his own oath, or the oath of some other person, 
and shall also file at the same time a-correct description of the 
property to be charged with said lien. If such lien is claimed 
by a sub-contractor, journeyman, or any other person except 
the contractor performing labor or furnishing materials, the 
account aforesaid shall be filed within thirty days after the 
work was done, or the materials were furnished by him, and 
within five days after the filing of said account as aforesaid, he notice 
shall serve a copy thereof on the owner of such building or tobe given. 
superstructure, or the agent of such owner, if the latter reside 
out of the county in which such building or superstructure is 
situated, by delivering the same to him personally, or by leav- 
ing it at his usual place of residence. If such owner do not 
reside within the county, and have no agent therein, service of 
the copy aforesaid may be made by posting the same in a con- : 
spicuous place on the building or superstructure to be charged i 
with such lien. - 
Sec. 3. Every sub-contractor, journeyman, laborer, or 
other person performing labor, or furnishing materials, shall, Laborers 
ran A : : ens, 
under the provisions of this act, have a valid lien upon the regaratess of 
building or superstructure on which such labor was performed, contactors’ 
or for which such materials were furnished, regardless of the 
claims of the contractor against the owner of such building or - 
superstructure ; but if any money be due, or is to become due, - 
under the contract from said owner to said contractor, on being 
served with a notice by a sub-contractor, as~ provided in the 
last preceding section, said owner may withhold out of the Sreo i” 


reserve pay 


first money due, or to become due under the contract, a suffi- of contractor 
cient sum to cover the lien claimed by such sub-contractor, cases 
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journeyman, laborer, or other person performing labor or 
furnishing materials, until the validity thereof shall have been 
established by proper legal proceedings, if the same be con- 
tested; and if so established, the amount thereof shall be a 
7 valid offset to that extent in favor of the owner against the 
contractor. And after such notice shall have been properly 
B E served upon such owner or owners, in case of failure to comply 
sand with thé provisions of this section, then such sub-contractors 
shall have power to sue and recover from such owner or owners 
whatever amount he may have lost by such failure. No at- 
tachment served on the funds in the hands of the owner of 
Certain liens such building or superstructure, for claims other than expressed 
satisfied. jn this act, shall lie against the liens created by this act, nor 
-~ . shall such owner be held or legally bound to answer such at- 
tachment until all claims under the contract, or liens created 
by this’act, shall first be satisfied. 
FONG es, Sec. 4. The land upon which any building or superstruc- 
building is ture shall be erected, together with a convenient space around 
cuhiatto the same, or so much as may be necessary for the convenient 
lien. use and occupation of the premises, shail also be subject to the 
liens created by this act, if, at the time the labor was com- 
menced, or the first of the materials were furnished, the land 
belonged to the person who caused the said building or super- 
structure to be erected; but if such person owned less than a 
fee simple estate in said land, then only his interest therein 
shall be subject to such lien, and the liens created by this act 
shall be preferred to every other lien or incumbrance which 
shall have attached upon said property subsequent to the time 
at which the work was commenced, or the first of the materials 
A were furnished, and also to all mortgages and other incum- 
brances unrecorded at the time such work was commenced, or 
preferred the first of such materials were furnished ; but nothing herein 
ae. contained shall be construed as impairing any valid meum- 
brance upon the said land, duly made and recorded before such 
work was commenced, or the first of such materials were 
furnished. 
Sec. 5. The account required to be filed by the second 
Account and Section of this act, shall specify that it is the intention of the 
recorded, holder thereof to claim a lien upon the premises sought to be 
charged therewith, and it shall be the duty of the County Clerk 
to file and record such notice and account in a separate book 
provided for the purpose, and from the time of such filing, all 
persons shall be deemed to have notice thereof. 

Sec. 6. No such lien shall bind any building or superstruc- 
ture for a longer period than six months after filing the same, 
unless suit be brought in a proper court within that time to en- 
force the same, or, if a credit be given, then within six months 
after the expiration of the credit; but no lien shall be continued 
in force for a longer time than two years from the time the 
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work is completed, or the materials furnished, by any agree- 
ment to give credit. i 

SEC. 7. Said liens may be enforced by suit in any court of tow 
competent jurisdiction, on setting forth in the complaint the enforced. 
particulars of such demand, with a description of the premises 
sought to be charged with said lien; and at the time of filing 
the complaint and issuing summons, the plaintiff shall cause 
a notice to be published, at least once a week, for three con- 
secutive weeks, in some newspaper published in the county, if 
there be one, and if not, then in such mode as the court shall 
direct, notifying all persons holding or claiming liens under 
the provisions of this act, on said premises, to be and appear in 
said court on a day specified therein, and during the regular 
term of such court, and to exhibit, then and there, the proof 
of said liens. On the appointed day the court shall proceed to _ 
hear and determine the said claim in a summary way, or may court, how 
refer the same to a referee, to ascertain and report upon said to proceed. 
liens, and the amount justly due thereon; and all liens not so 
exhibited and proved, shall be deemed to be waived in favor bile 
of those which are so exhibited. On ascertaining the whole 
amount of said liens with which the said premises are justly Premises | 
chargeable, as herein before provided, the court shall cause said °° °°” 
premises to be sold in satisfaction of said liens and costs of suit, 
and any party in whose favor such judgment may be rendered, 
may cause the premises to be sold within the time, and in the 
manner provided for sales on execution at law; and if the 
proceeds of such sale shall not be sufficient to satisfy the whole APP oenas, 
of such liens, established as aforesaid, then the same shall be ~ 
apportioned according to the rights of the several parties. 

SEC. 8. Nothing herein contained shaH be construed to 
take away, or affect in any manner, any action which any such Right of 
contractor, laborer, sub-contractor, or other person performing affected. 
labor or furnishing materials for such building or superstruc- 
ture, would otherwise have against his employer. 

SEC. 9. The holder of such lien, filed as aforesaid, on pay- — 
ment thereof, shall enter satisfaction of the same on record, at $tisfaction 
the request of any one interested in the property charged with entered. 
the lien, within ten days after such request, on the payment of 
the costs of such entry; and on failure to enter such satisfac- 
tion, he shall forfeit and pay the party aggrieved the sum of Pe" 
fifty dollars per day until such satisfaction shall be entered, to 
be recovered in the same manner as other debts are recovered, 

SEC. 10. When any person or persons shall make an ex- 
press contract in writing with the owner or owners of any lot [Air ars. 
or lots in any city or town, or with the person or persons who- 
were, at the time of such contract, in the actual possession of 
such lot or lots, by himself or themselves, or tenant or tenants, 
under bona fide claim or ownership, to grade, fill in, build 
upon, or otherwise improve the same, or the street in front of 
and adjoining the same, and shall go on and complete the said 
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P 
grading, filling in, or improving of said lot or street adjoining 
the same, it shall be considered as an improvement upon said 
lot or lots, and he or they shall have a lien upon such lot or 
lots for the amount contracted to be paid; and all the provi- 
sions of this act, respecting the modə of recording, securing 
and enforcing mechanics’ liens, shall apply thereto. 

SEC. 11. When any person or persons shall make an ex- 
press contract in writing with the owner or owners of any tract 
or tracts of land, or with the person or persons who were, at 
the time of such contract, in the actual and bona fide posses- 
sion of such tract or tracts of land, by himself or themselves, 
or tenant or tenants, to cut and cord the timber growing or 
being thereon, or any portion thereof, or for the purchase of 
said timber, or any part thereof, to be paid for when the same 
shall be cut and corded, and shall go on and complete such 
contract, he or they shall have a lien on such wood so cut and 
corded for the amount contracted to be paid, and may hold, 
take and retain possession of said wood until such contract 
price shall be paid; and if not paid within the space of one 
month after the contract shall be completed, or work done, or 
purchase made, as aforesaid, then all the provisions of this act 
respecting the mode of surveying (securing) and enforcing 
mechanics’ liens, shall apply thereto. 

Sec. 12, When any person or persons shall make an ex- 
press contract in writing with any organized or incorporated 
mining company, or with the owner or owners of any lode or 
lodes of gold or silver bearing quartz, or of any other metal 
of value, or with the person or persons who were, at the time 
of such contract, in the actual possession of such lode or lodes, 
by himself or themselves, under bona fide claim of ownership, 
to cut, excavate and run a tunnel from any given point into 
and*through said lode or, lodes, or sink a shaft thereon to the 


‘depth of fifty feet or more, and shall go on and complete such 


contract, he or they shall have a lien upon said lode or lodes, 
together with the tunnel thereto cut and run, or the shaft there- 
to sunk, for the amount contracted to be paid; and all the pro- 
visions of this act, respecting the mode of recording, securing 
and enforcing mechanics’ liens, shall apply thereto. 


Cuar: XVIL—An Act to audit the Claim of Henry 
DeGroot, and provide for the payment of the same. 
[Approved November 21, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


+ 


Secrion 1. That the claim of Henry DeGroot, amounting 
to thirteen hundred and sixty-seven dollars ($1,867), for ser- 
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vices rendered as Census Marshal of the Territory of Nevada, 
be, and the same is, hereby audited and allowed, as a just 
claim against the Government of the United States. 

Sec. 2. And it is hereby ordered that the same be paid Ordered paid 
out of any money appropriated by Congress which by law 
may be applied to the payment of the same. 

Sec. 8. This act to take effect from and after its passage. - 


Cmar. XVIIL—An Act for the Better Observance of 
the Lord’s Day. 


[Approved November 21, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follaws: 


Section 1. No person shall keep open any play-house or 
theater, race-ground, cock-pit, or play at any game of chance Haces to be 
for gain, or engage in any noisy amusement, on the first day 
of the week, commonly called Lord’s Day. 

Sec. 2. No judicial business shall be transacted by any certain 
court, except deliberations of a jury who have received a case judicial 
on a week day, so called, and who may receive further instruc- tolerated. 
tions from the court, at their request, or deliver their verdict; 
nor any civil process be served by any certifying or attesting 
officer, nor any record made by any legally appointed or 
elected officer, upon the first day of the week, commonly called 
the Lord’s Day; provided, that criminal process may issue for 
the apprehension of any person charged with crime, and crim- 
inal examination to be proceeded with. 

Sec, 8. Any person, or persons, violating the provisionS-ponatty for 
of the two preceding sections of this act, shall be punished, on violation. 
conviction thereof, by a fine of not less than thirty dollars, 
nor more than two hundred and fifty dollars, for each offense. 

DEC., 4. Justices of the Peace may have jurisdiction of all Jurisdiction. 
complaints arising under the aforesaid act. - 

Sec. 5. On complaint of any person, before a Justice of pines now 
the Peace, the person or persons found guilty of any offenses disposed of. 
specified in this act, shall be fined as aforesaid, to be paid to 
the Treasurer of the Territory, for the benefit of common - 
schools; and the offender shall, in addition to the said fine 
and the costs of prosecution, give bonds, with two good and 
sufficient sureties, in the sum of not less than two hundred 
dollars, nor more than five hundred dollars, for good behavior 
during any time within the discretion of the court, and stand 
committed till the whole order is complied with, and the fine 
be paid. -> 
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Cuar. XIX.—An Act Maing the Age of Majority. 
[Approved November 21, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. All male persons of the age of twenty-one 


tawfal 28° ears, and all females of the age of eighteen years, and who 
are under no legal disability, shall be capable of entering into 

_ any contract, and shall be, to all intents and purposes, held 

p and considered to be of lawful age. | 


Cuar. XX.—An Act to amend an Act entitled “ An 
Act defining the Time of Commencing Civil Actions.” 
Approved by the Governor on the twenty-first day of 
November, 1861. 


[Approved November 23, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows; 


Section 1. Section thirty-one of he foregoing entitled 

act, is hereby amended, so as to read as follows: 
PER Where the right of action has accrued, or shall accrue, in 
seat. the State of California, in the classes of cases mentioned in 
section sixteen of this act, the time of commencing actions 
shall be limited in their respective classes of cases, as prescrib- 
Z ed in said section; but the period of limitation in such cases, 
shall commence at the time of the accruing of such right of 
action in the State of California, and shall run continuously, 
- excepting the time the party may have been absent from both 
this Territory and State of California. A right of action 
shall be deemed to have accrued on a judgment at the time of 

its rendition. 
Sec. 2. This act shall take effect on and after the second 
day of December, A. D. one thousand eight hundred- and 
- sixty-one. 


| _ FIRST SESSION. AL 


Cuar. XXI.—An Act in relation to Common Jails, 
and the Prisoners thereof. 


[Approved November 25, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. There shall be built, or provided, kept and county Jai. 
maintained, in good repair, in each county, one common jail, — 
at the expense of the county. 

Sec, 2. The County Commissioners shall have the care of county 
building, inspecting, and repairing such jail, and shall once, (Ooms, 
every three months, inquire into the state thereof, as respects 
the security thereof, treatment, and condition of the prisoners, 
and shall take all necessary precautions against escape, sick- 
ness, or Infection. 

Sec. 8. The Sheriff shall have the custody of the jail im aeurt 
his county, and of the prisoners therein, and shall keep the havecustoay 
same personally, or by his deputy, for whose acts he shall be °% 
responsible, and shall furnish all necessary sustenance, bedding, 
clothing, fuel, and medical attendance, for the prisoners com- 
mitted to his custody, and the Commissioners shall allow hin, 
out of the county treasury, a reasonable compensation for the Compensat’a 
support of all prisoners confined on criminal process; provided, 
that the Commissioners shall, in no case, allow more than one 
dollar per diem, for boarding such prisoners, 

sec. 4 The Sheriff may appoint one or more jailors, who, ,,.. 
in case of the absence or disability of the Sheriff, or during 
any vacancy in the office, shall have the custody of the jail, 
and the prisoners therein. 

Sec. 5. If any Sheriff, or jailor, shall defraud any prisoner , | 
of his allowance, or shall not allow reasonable allowance, and to prisoners. 
accommodation, he shall forfeit fifty dollars for each offense, to 
be recovered by an action of debt by the County Commission- 
ers, for the use of the county. r 

Sec. 6. Every jailor, five days prior to the opening of each Saitors 
term of the District Court, in the district in which his county Qanty Com 
is situate, shall return to the Commissioners of his county a missioners. 
certified list of all the prisoners then in his custody, with the 
time and causes of their commitment, and the length of the term 
for which they were committed; and he shall, also, return to 
said Commissioners, within five days after the close of said term 
of said court, the name, and cause, and term of commitment, 
of every prisoner committed during said term of said court; 
and any jailor, who shall neglect to make such returns, for poan 
every such neglect, shall pay a fine not. exceeding fifty, nor for neglect, 
less than twenty dollars, to be imposed at the next succeeding - 
term of said court, on information of said Commissioners of 
such neglect; and such fine shall go to the county. 
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Sec. 7. Every Sheriff may hire out, or put to labor, any 
person, or persons, in his custody, who shall be convicted of 
the following crimes: petit larceny, grand larceny, burglary, 
assault and battery with intent to commit murder, bribery, 
perjury, and fraud, taking all necessary means to secure their - 
safe keeping, and shall charge the earnings of said prisoners to 
himself for the sustenance of said prisoners. Any surplus that 
may accrue from such labor, shall be paid into the County 
Treasury. 

Sec. 8. Persons may be committed, under the authority of 
the United States, to any jail, upon payment of the expenses 
of supporting such prisoners, five dollars per month to the 
county for the use of the jail, and all legal fees of the jailor; 
and the Sheriff shall receive such prisoners, and subject them 
to the same employment, discipline, and treatment, and be lia- 
ble for any néglect of duty, as in case of other prisoners; but 
the county shall, in no case, be liable for any escape. 

Sec. 9. Whenever any prisoner, under conviction for any 
criminal offense, shall be confined in jail for any inability to 
pay any fine, forfeiture, or costs, or to procure sureties, the 
District Court, upon satisfactory evidence of such inability, 
may, in lieu thereof, confine such person in the county jail, at 
the rate of two dollars per day, until the fine, forfeiture, or 


" cost so imposed, shall have been satisfied. 


Prisoners 
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Sec. 10. Whenever, from any sufficient cause, the Sheriff 
shall think it expedient, that the prisoners be removed from 
the jail, in his county, on applicationin writing, to the Gov- 
ernor of the Territory, by the Sheriff, the Governor may order 
said prisoners to be removed to some other jail, anywhere with- 


- in the Territory, there to be detained in the same manner, and 


by the sanie process as in the jail from whence they were 
removed, until remanded back, by a similar process, or dis- 
charged according to law. 

Sec. 11. All the expenses of removing and maintaining 
prisoners, incurred under the preceding section, shall be defrayed 
by the county from which they were so removed. 

Sec. 12>- All acts, and parts of acts, inconsistent with this 
act, are hereby repealed, and this act shall take effect from and 
after its passage. 
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Cuar. XXITL—An Act granting to certain persons the 
right to construct a Railroad from the Western to 
the Hastern Boundary of the, Territory of Nevada. 


[Approved November 25, 1861.] d 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SrcTion 1, That the right to lay out, construct, maintain, Franchise. 
and operate a single, or double track railroad, commencing at 
the boundary line between the Territory of Nevada’ and the 
State of California, at a point where the same is intersected by 
the Truckee River, thence along and on the bank of, or near 
said river, following down the same in an easterly direction to 
a point at or near the Big Bend of said river, on the easterly 
side of the Washoe Mountains, thence to the eastern boundary 
of said Territory, is hereby granted to Leland Stanford, Charles 
Crocker, Collis P. Huntington, Lucius A. Booth, Mark Hop. CPt ~ 
kins, Theodore D. Judah, James Bailey and Samuel Silliman, 
for the term and period of fifty years; provided, that nothing 
contained in this section shall be so construed as to exclude 
any railroad running from one point to another within the, 
limits of this. Territory ; provided, that nothing in this act shall 
be so construed as to infringe upon any improvements already 
made, without just compensation, and in case of running Pameges 
through any inclosure, said Railroad Company shall imme- compensata. 
diately build good and substantial fences on either side of said ` 
road; provided, further, that the granting said railroad fran- 
chise shall not include any water right on any stream it may 
pass along side of, or cross. 

Src. 2. That the said persons herein before named, together 
with such other persons as they may associate with them, and iste of 
their successors and assigns, shall have the right to organize Corporation. 
themselves into a corporation, for the purpose of constructing, 
operating, and maintaining said railroad, under the name and 
style of “The Nevada Railroad Company,” and such corpora- - 
tion shall have power—First. To have succession by such cor- 
porate name, for the period of fifty years, Second. To sue, and powers, 
be sued, in any court. Third. To make and use a common 
seal, and alter the same at pleasure. Fourth. To fix and estab- 
lish the amount of the capital stock, and the number and value 
of the shares thereof, and to alter the same. Fifth. To appoint 
such Directors, Trustees, and other officers and agents, as the 
business of said corporation shall require, to define their duties 
and liabilities, and to allow them a suitable compensation. 
Sixth. To make by-laws, and orders, not inconsistent with the 
laws of this Territory, for the management of its property, the 
regulation of its affairs, and the transfer of its stock. 

Sec. 3. That the said persons herein before named, and said 
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corporation, shall have further power—First. To cause such 
examination and surveys for said railroad to be made, as may 
be necessary, for the selection of the most advantageous route 
for the railroad, and for such purposes, by. their officers, agents, 
and employés, to enter upon the land, or waters of the public 
domain, or of any private person, doing no unnecessary damage; 
and the said corporation shall, within one year, from and after 
the passage of this act, be required to locate, stake, and survey 
the western portion of said railroad, from the State line of Cali- 
fornia to a point five miles east of the Big Bend of the Truckee 
River, and to file in the office of the Secretary of the Territory, 
a plot of such location and survey, showing the line of the road, 
and the places selected for depots along the same, and in case 
they shall fail so to do, the rights and privileges hereby granted 
shall be forfeited and void. Second. To receive, hold, take, 
and conyey, by deed, or otherwise, the same asa natural person 
might, or could do, such voluntary grants, and donations of 
real estate and other property, of every description, as shall 
be made to them, to aid and encourage the construction, opera- 
tion, maintenance, and accommodation of such railroad. Third. 
To lay out and construct its road with such switches and turn- 
outs as may be required for the proper and safe conducting of 
said road as they may deem advisable, the same not to exceed 


‘two hundred feet wide, and to construct and maintain the same 


with a single or double track, with such appendages as may be 
deemed necessary for the convenient use of the same, and for 
the purpose of making embankments, excavations, ditches, 
tunnels, drains, culverts, or otherwise; and may take from the 
public lands in the vicinity of said railroad such materials of 
earth, stone or wood, as may be necessary or convenient for 
the construction or subsequent repairs of said road. Fourth. 
To construct said road along or upon any stream of water, 
water-course, street, road, avenue or highway, or across any 
railway, canal, ditch or flume, which the route of the same 
shall intersect, cross or run along, in such a manner as to afford 


~ security to life and property. Fifth. To cross, intersect, join 


and unite its railroad with any other railroad, either before or 
after constructed, at any point upon its route, and upon the 
grounds of such other railroad company, with the necessary 
turnouts, sidings, switches and other conveniences in further- 
ance of the object of such connections. Sixth. To purchase 
lands, timber, stone, gravel, and other materials to be used in 
the construction, maintenance and working of its road, and its 
depots, shops, and other buildings necessary and proper for the 
use and convenience of its road. Seventh. To receive, by 
purchase, donation or otherwise, any lands or other property 
of any description, and to hold, use and convey the same as 
they may think proper, the same as a natural person might or 
could do, that may be necessary or proper for the constructing, 
operating, or maintenance of its road, or for the erection of its 
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depots, turnouts, workshops, warehouses, or for any other pur- 

poses necessary or proper for their use or convenience, in order 

to transact the business usual for railroad companies. Eighth. 

To take, transport, carry and convey persons and property on 

their road by the force and power of steam, of animals, or any 

other power, or by any combination of them, and collect and 

receive tolls and compensation therefor. Ninth. To erect and 

maintain all necessary and convenient buildings, stations, 

depots, workshops, warehouses and fixtures, and machinery 

for the accommodation and use of their passengers, freight and same. 

business, and purchase and hold the lands and other property 

necessary therefor. Tenth. To regulate the time and manner 

in which passengers and property shall be transported, and the 

tolls and compensation to be paid therefor; subject to such 

restrictions as may hereafter be imposed by law. Eleventh. To 

regulate the force and speed of their locomotives, cars, trains, or 

other machinery used or employed on their road, and to estab- - 

lish, regulate and enforce all needful and proper rules and reg- 

ulations for the management of its business transactions and the 

working of its road. Whenever said company shall enter upon Compensat’n 

private property, the compensation to be paid therefor shall be pubs” 

ascertained in the following manner: Said company shall apply determined. 

to a Judge of the District Court of the Territory of Nevada for 

the appointment of three commissioners, whose duty it shall 

be, at tue earliest practicable time after their appointment; to 
roceed to examine and assess the damages which may be sus- 

tained by the several owners, or claimants, of the lands 

thrcugh which the road of said company is located ; provided, 

that persons locating lands after the passage of this act, shall 

not be entitled to any indemnification as aforesaid. Either 

party feeling aggrieved by the decision of such commissioners, 

may appeal to the District Court of the district in which said 

land may be situated, and said appeal shall be tried in the 

same manner as if commenced therein. 

Sec. 4. The said corporation shall be allowed the period 
of five years in which to commence the construction_of said 
road ; provided, the Central Pacific Railroad shall be graded 
from its western terminus to the eastern line of the State of 
California, on the Truckee River, before that period; and pro- 
vided, further, that one half of the whole route of the said 
Central Pacific Railroad shall be graded within three years- 
from the passage of this act; ard in case the said Central 
Pacific Railroad Company fail to comply with either of the 
foregoing provisions of this section, then, and in that event, all 
the rights and privileges in this act granted, shall be forfeited 
and void. * 


Appeal. 
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Cmar. XXHI—An Act for the Regulation of the 
Telegraph, and to secure Secrecy and Fidelity in the 
transmission of Telegraphic Messages. 


[Approved November 25, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. If any officer, agent, operator, clerk, or em- 
ployé, of any telegraph company, or any other person, shall 
willfully divulge to any other person than the party to whom 
the same is addressed, any message, received, or sent, or 
intended to be sent, over any telegraph line within this Terri- 
tory, or the contents, substance, purport, effect, or meaning of 
such message, or any part thereof, or shall willfully alter any 
such message, by adding thereto or omitting therefrom, any 
word or words, figure or figures, so as to materially change 
the sense, purport, or meaning of such message, to the injury 
of the person sending, or desiring to send, the same, or to 
whom the same was directed, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by 
fine not to exceed one thousand dollars, or imprisonment not 
to exceed one year, or by both such fine and imprisonment, in 
the discretion of the court. 

Sec. 2. If any agent, operator, or employé, in any tele- 
graph office, or any other person, shall knowingly and will- 
fully send, by telegraph, to any person, or persons, any false 
or forged message, purporting to be from such telegraph office, 
or from any other person, or shall willfully deliver, or cause 
to be delivered, to any person, any such message, falsely pur- 
porting to have been received by telegraph; or if any person, 
or persons, shall furnish, or conspire to furnish, or cause to be 
furnished, to any such agent, operator, or employé, to be so 
sent by telegraph, or to be so delivered, any such message, 
knowing the same to be false or forged, with the intent to 
deceive, injure, or defraud,- any individual, partnership, or 
corporation, or the public, the person or persons so offending 
shall be deemed guilty of a misdemeanor, and shall be pun- 
ished by fine not to exceed one thousand dollars, or imprison- 
ment not to exceed one year, or by both fine and imprisonment, 
in the discretion of the court. 

SEC. 8. If any agent, operator, or employé, in any tele- 
graph office, shall in any way use or appropriate any informa- 
tion derived by him from any private message, or messages, 
passing through his hands and addressed to any other person, 
or persons, or in any other manner acquired by him by reason 
of his trust as such agent, operator, or employé, or shall trade 
or speculate upon any such information so obtained, or in any 
manner turn, or.attempt to turn, the same to his own account, 
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profit, or advantage, the person so offending shall be deemed 
guilty of a misdemeanor, and shall be punished by fine not to 
exceed one thousand dollars, or imprisonment not to exceed ®™™*y 
one year, or by both such fine and imprisonment, in the dis- 
cretion of the court; and shall also be liable, in treble 
damages, to the party aggrieved, for all loss or injury sus- E 
tained by reason of such wrongful act. E 
Sec. 4. If any agent, operator, or employé, in any tele- 
graph office, shall unreasonably and willfully neglect, or refuse, winta 
to send any message that may have been received at such office geto" 
for transmission, or shall willfully postpone the same out of messages. 
its order, or shall unreasonably and willfully refuse, or neglect, - 
to deliver any message received by telegraph, such agent, 
operator, or employé, so offending, shall be deemed guilty of char 
_amisdemeanor, and may be punished by fine ‘not to exceed “7*7 
five hundred dollars, or imprisonment not to exceed six 
months, or by both such fine and imprisonment, in the discre-- 
tion of the couftt; provided, that nothing herein contained shall 
be construed to require any message to be received, trans- 
mitted, or delivered, unless the charges thereon shall have been 
paid or tendered; nor to require the sending, receiving, or | 
delivery, of any message, counseling, aiding, abetting, or Tressonable 
encouraging treason against the Government of the United 9589. 
States, or of this Territory, or other resistance to lawful 
authority, or of any message calculated to further any fraudu- 
lent plan or purpose, or to instigate or encourage the perpetra- 
tion of any unlawful act, or to facilitate the escape of any 
criminal, or person accused of crime. 
Sec. 5. If any person, not connected with any telegraph opening 
office, shall, without the authority or consent of the person or Messages, 
| persons to whom the same may be directed, willfully and unlaw- 
fully open any sealed envelope, inclosing a telegraphic mes- 
| sage, and addressed to any other person or persons, with the 
purpose of learning the contents of such message, or shall 
fraudulently personate or represent any other person or_per- 
sons, and thereby procure to be delivered to himself, any tele- 
graphic message, addressed to such other person or persons, 5 
with the intent to use, destroy, or detain the,same, from the 
person or persons entitled to receive such message, the person 
so offending shall be deemed guilty of a mis/emeanor, and Penalty. 
shall be punished by fine not to exceed one thousand dollars, 
or imprisonment not to exceed one year, or by both such fine 
and imprisonment, in the discretion of the court; and shall, 
moreover, be liable, in treble damages, to the party injured, for 
all loss and damage sustained by reason of such wrongful act. 

Sec. 6. _ If any person, not connected with any telegraph |. ation 
company, shall, by means of any machine, instrument or con- by attaching 
trivance, or, in any other manner, willfully and fraudulently prams to 
read, or attempt to read, any message, or to learn the contents 
thereof, whilst the same is being sent over any telegraph line, 
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or shall willfully and fraudulently, or clandestinely learn, or 
attempt to learn, the contents or meaning of any message, 
whilst the same is in any telegraph office, or is being received 
thereat, or sent therefrom, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine 
not to exceed one thousand dollars, or imprisonment not to 
exceed one year, or by both such fine and imprisonment, in the 
discretion of the court. 

Sec. 7. If any person shall, by the payment or promise of 
any bribe, inducement, or reward, procure, or attempt to pro- 
cure, any telegraph agent, operator, or employé, to disclose 
any private message, or the contents, purport, substance, or 
meaning thereof, or shall offer to any such agent, operator, or 
employé, any bribe, compensation, or reward, for the disclos- 
ure of any private information received by him by reason of 
his trust as such agent, operator, or employé, the person so 
offending shall be deemed guilty of a misdemeanor, and. shall 
be punished by fine not to exceed five hundred‘dollars, or im- 
prisonment not to exceed six months, or by both such fine and 
imprisonment, in the discretion of the court. 

Sec. 8. If any person shall willfully cut, break, or throw 
down, any telegraph pole; or any tree or other object used as a 
telegraph pole, in any line of telegraph, or shall willfully break,- 
displace or injure, any insulator in use in any telegraph line, 
or shall willfully cut, break, or remove from its insulators, any 


- wire used as a telegraph line, or shall, in any other manner, 


willfully injure, molest, or destroy, any. property or materials 
appertaining to any telegraph line, or belonging to any tele- 
graph company, or shall willfully interfere with the use of 
any telegraph line, or obstruct or postpone the transmission of 
any telegraphic message over the same, or procure or advise 
any such injury, interference, or obstruction, the person so 
offending shall be deemed guilty of a misdemeanor, and shall 
be punished by fine not to exceed five hundred dollars, or im- 
prisonment not to exceed six months, or by both such fine and 
imprisonment, in the discretion of the court; and shall, more- 
over, be liable to the telegraph company whose property is 
injured, in a sum equal to one hundred times the amount of 
actual damages sustained thereby. - 

Sec. 9. Contracts made by telegraph shall be deemed to be 
contracts in writing, and all communications sent by telegraph, 
and signed by the person or persons sending the same, or by 
his or their authority, shall be held and deemed to be commu- 
nications in writing. 

Src, 10. Whenever any person or persons shall have been 
charged, on oath, with any public offense, and a warrant-shall 
have been issued for the arrest of such person or persons, the 
magistrate issuing such warrant, or any Justice of the Supreme 
Court, or any Judge of a District or Probate Court in this Ter- 
ritory, may indorse upon said warrant of arrest, an order 
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signed by him, and authorizing the service of said warrant by 
telegraph, and thereupon such warrant of arrest and order, may 
be sent by telegraph to Ay Marshal, Sheriff Constable, or - 
Policeman in this Territory, and upon the receipt of the tele- 
graphic copy thereof, by any such officer, he shall have the 
same authority, and be under the same obligation to arrest, 
take into custody, and detain the said accused person or per- 
sons, as if the said original warrant of arrest had been placed 
in his hands; and the said accused person or persons shall be ` 
subject to the same restraint, and entitled to the same rights, and 
shall be treated, in all respects whatever, in the same manner 
as if he, she, or they had been arrested under the said original 
warrant; and the said telegraphic -copy shall be entitled to full 
faith and credit, and have the same force and effect in all courts 202%... 
and places as the original; but no such order shall be made original 
by any officer, unless, ın the judgment of such officer, there is = 
probable cause to believe the said accused person or persons 
guilty of the offense charged ; provided, that the making of such 
order by any officer as aforesaid, shall be prima facie evidence 
of the regularity of the proceedings prior thereto ; and provided, 
further, that the original warrant of arrest, and order, or a copy 
thereof, certified by the officer making such order, shall be pre- 
served in the telegraph office from which the same is sent. ; 

SEC. 11. Any writ or order issued out of any court, in any 


_ civil suit or proceeding, and all other papers requiring service, Wits or, 


may be transmitted by telegraph for service in any part of this courts, by 
Territory, and the telegraphic copy of such writ or order, and vad.” 
papers so transmitted, may be served or executed by the offi- 

cer or person to whom the same shall have been so sent for 

that purpose, and returned by him in the same manner, and 

with the same force and effect, in all respects whatsoever, as the 
original of such writ, or order, or papers might be, if delivered 

to such officer or person, and the officer or person serving or 
executing the same, shall have the same authority, and be sub- 

ject to the same liabilities, as if the said copy were the original ; 
provided, that, the more effectually to guard against fraud or 
mistake, the said original writ or order shall also be filed in the originals 
court from which the same shall have been issued, and a certi- °° ®4 
fied copy thereof shall be preserved in the office of the tele- 

graph company from which the same shall have been sent. 

Sec, 12. The right,is hereby granted to the California california 
State Telegraph Company, and the Overland Telegraph Com- ¢n¢0vertnd 
pany, corporations formed under the laws of the State of Cali- companies. 
fornia, and doing business within the Territory of Nevada, to 
acquire, own and enjoy, and to dispose of, any and all prop- 
erty, real or personal,-rights and franchises, within the limits of 
said Territory, as may be proper or convenient for the transac- 
tion of their business, and for effectually carrying out the ob- 
jects and purposes of said corporations, as fully and completely. 

l 4 
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as if said Companies had been duly incorporated under the 
laws of this Territory ; hereby conferring upon said Companies, 
severally, as ample power to do and transact business and 
maintain their rights in all courts and places within this Terri- 
tory, as is, or- may be possessed by domestic corporations, or 
natural persons. 

SEC. 18. It shall be the duty of any Telegraph Company 
doing business in this Territory, to transmit all dispatches in 
the order in which they may be received, under the penalty of 
one hundred dollars, to be recovered, with costs of suit, by the 
person or persons whose dispatch is postponed out of its order ; 
provided, that communications to and from public officers, on 
official business, may have precedence over all other commu- 
nications; and provided, also, that intelligence of general and 
public interest may be transmitted for publication out of its 
order. 

Sec. 14. This act shall take effect immediately. 


Cuar. XXIV.—An Act to Create Counties, and Estab- 
lishing the Boundaries thereof. 
[Approved November 25, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. There shall be a county, to be known as Esme- 
ralda County, to include all that part of the Territory within 
the boundaries described as follows: Beginning at a point 
where the thirty-seventh degree of north latitude intersects the 
one hundred and sixteenth meridian, and running west along 
said thirty-seventh degree, to the California line; thence, along 
said line, in a north-westerly direction, to the summit of the 
divide, between the east and west forks of Walker River; 
thence, along said divide, in a northerly direction, to the head 
waters of Desert Creek; thence, folowing down the middle of 
said creek, to a point where it debouches from the mountain ; 
thence, following the base of the mountain, to the west branch 
of Walker River; thence, across said river, to the base of the 
mountain; thence, following the base of the mountain in a di- 
rect line, as near as may be, to Mason’s Ranch; thence, due east 
to the one hundred and sixteenth meridian; thence, south 
along said meridian, to place of beginning. 

SEC. 2. There shall be a county, to be known as Douglas 
County, to include all that part of the Territory within the 
boundaries described, as follows: Beginning at Mason’s Ranch, 
on Walker River, and running westerly, in a straight line, to 
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the mouth of Clear Creek; thence, along the middle of said 
creek, to its source; thence, due west to the California line; 
thence, south, and south-easterly along said line, to the western 
boundary of Esmeralda County; thence, northerly along said 
boundary, to the place of beginning. 

Sec. 8. There shall be a county, to be known as Ormsby 
County, to include all that part of the Territory within the Counte. 
boundaries described, as follows: Beginning at the north-west- 
ern corner of Douglas County, and rurining easterly along the 
north boundary thereof, to a point where it crosses Eldorado 
Cañon; thence, down the center of said cafion, to a point there- 
on due east of Brown and Company’s dam, on Carson River; 
thence, in a westerly direction, crossing Carson River at said 
dam ; thence, tothe Half Way House, between Carson and Sil- 
ver City; thence, north-westerly, to the summit of the mount- 
ains east of Washoe Lake; thence, in a westerly course along 
said summit, to the tops of the Sierras; thence, due west, to 
the California line; thence, south, along said line to the place 
of beginning. - 

SEC. 4. There shall bea county, tobe known as Washoe Coun- _ 
ty, to include all that part of the Territory within the boundaries County. 
described, as follows: Beginning at the north-west corner of 
Ormsby County, and running easterly along the northern bound- 
ary of said county, to the summit of the mountains east of 
Washoe Lake; thence, in a northerly course, along the surnmit 
of said mountains, to the lower end of the Big Meadows, on 
Truckee River; thence, down said river, to its lower crossing ; 
thence, east, along the Immigrant Road to the summit of the 
mountains lying east of said river; thence, north, on the main 
summit of said mountains, to a point from which, running 
direct west, would intersect the Truckee River at its mouth in - 
Pyramid Lake; thence, due west, to the California lime; 
thence, south, to the place of beginning. i 

OEC., 5. There shall be a county, to be known as Lyon tyon 
County, to include all that part of the Territory within the County. 
boundaries described, as follows: Beginning at the south-east 
corner of Washoe County; thence, following the north line of 
Ormsby County in a south-easterly direction, to the Half Way 
House, between Silver City and Carson City; thence, following 
the said line of Ormsby County to Douglas County ; thence, fol- 
lowing the northerly boundary of Douglas County to the one ` 
hundred and nineteenth meridian of west longitude; thence, 
north, five miles; thence, by direct line, north-westerly, to a 
point on Carson River, one mile below Reed’s Station; thence, 
north three miles; thence, westerly by a direct line, to.the south- 

ern-boundary of the Gold Hill Mining District, but running so - 
as to include in this county the Devil’s Gate Toll House; thence, 
continuing westerly in the same course, to the eastern boundary 
of Washoe County, and thence, southerly, along the eastern 
boundary of said county, to the place of beginning. 
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PER OEC. 6. There shall be a county, to be known as Storey 
County. County, to include all that part of the Territory within the 
” boundaries described, as follows: Beginning at the north-western 
= corner of Lyon County, and running thence, in an easterly di- 
rection, along the northern boundary of Lyon County, to the 
north-eastern corner thereof ; thence, north, in astraight line, to 
the road leading from the lower crossing of the Truckee to 
the Sink of the Humboldt; thence, westerly, along said road, to 
the Truckee River; thence, up the middle of said river, to the 
eastern line of Washoe County; thence, southerly, along said 
line, to the place of beginning. 
Sec. 7. There shail be a county, to be known as Lake 
Guty, County, to include all that part of the Territory within the 
boundaries described, as follows: Beginning at the north-west 
corner of Washoe County, and running easterly along the 
northern boundary of said county to the mouth of Truckee 
River; thence, due east to the summit of the first range of mount- 
ains east of said river; thence, in a northerly direction, along 
said range, and the main granite range of mountains, to the 
Oregon line; thence, west, along said line, to the summit of the 
Sierra; thence, south, along said_summit, to the place of be- 
ginning. . 
Humboldt DEC. 8. There shall be a county, to be known as Humboldt 
County. County, to include all that part of the Territory within the 
- boundaries described, as follows: Beginning at the north-east 
corner of Storey County; thence, running easterly along the 
Immigrant Road leading to the Sink of the Humboldt, to the 
fortieth degree; thence, east, along said line, to the eastern 
boundary of the Territory; thence, north, along the eastern 
boundary, to the northern boundary of the Territory; thence, 
west, along said boundary line, to the north-eastern corner of 
Lake County; thence, south, along the boundary lines of Lake ` 
and Washoe counties, to the point of beginning. 

Sec. 9. There shall be a county, to be known as Churchill 
County, to include all that part of the Territory within the 
boundaries described, as follows: Beginning at the north-east 
corner of Storey County, and running south, along the eastern 
line of said county, to the northern line of Douglas County ; 
thence, easterly along the said northern line of Douglas County, 
and the northern line of Esmeralda County, to the one hundred 
and sixteenth meridian ; i ee north, along said meridian, to 
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the fortieth degree of north \latijude; thence, west, on the said 
fortieth degree, to where it strikes the old Immigrant Road lead- 
ing from the Sink of the Humboldt to the lower crossing of 
Truckee River; thence, westerly, along said road, to the point 
of beginning. 
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Cuar. XXV.—An Act to Prohibit Gambling. 


{Approved November 25, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. Every person who shall deal, play, carry on, Games 
open, or cause to be opened, or who shall conduct, either as Poubited. 
owner or employé, whether for hire or not, any game of faro, 
monte, roulette, lansquenet, rouge et noir, or any banking game 
played with cards, dice, or any other device, whether the same 
be played for money, checks, credit, or any representative of 
value, shall be guilty of felony, and on conviction thereof, shall 
be punished by imprisonment in the Territorial prison for a penalty. 
term not exceeding two years, and by fine not exceeding five , 
thousand dollars. 

SEC. 2. Every person who shall bet, hazard, or play money petting. 
checks, or anything of value against said games mentioned in 
the previous section, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be fined not exceeding five Penalty. 
hundred dollars, and imprisoned in the county jail not exceed- 
ing six months. 

Sec. 8. No person otherwise competent as a witness, shall witnesses 
be disqualified from testifying as a witness, either before a ein, 
grand or petit jury, concerning the offenses mentioned in the 
foregoing sections, on the grounds that his testimony may crim- 
inate himself, but such testimony shall be reduced to writing, 
and no indictment or prosecution shall afterwards be brought 
against him for said offenses, concerning which he has testified 
as a witness. 

Sec. 4. The District Attorneys in the several counties of District At- 
their districts, shall receive one hundred dollars for every con- tomey’s fees. 
viction under this act, to be collected out of the popen of 
the party so convicted. 

SEC. 5. Every person who shall knowingly permit any of 
the games mentioned in the first section to be played, con- 
ducted, or dealt, in any house owned by him or her, in whole Household- 
or part, or rented by him or her, in whole or part, shall be “° =e 
guilty of a misdemeanor, and on conviction shall be fined any 
sum not exceeding five thousand dollars, and imprisoned in 
the county jail six months. 
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Cuar. XXVI—An Act for the Permanent Location 
of the Seat of Government at Carson City. 
[Approved November 25, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows ; 


SECTION 1. The town of Carson City is hereby made and 
declared the permanent Seat of Government of the Territory 
of Nevada. ; 

> Sec. 2. The Plaza, in Carson City, bounded on the north 
Fiza by Musser Street, on the east by Fall Strect, on the south by 

' Second Street, and on the west by Carson Street, is hereby dedi- 
cated to the use of this Territory for the erection of public 
buildings. 


Location. 


Cuar. XXVIT—An Act granting to certain parties 
the right to construct a Railroad from Aurora to 
certain points on the hast Walker River, in the 
Territory of Nevada. 

[Approved November 25, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. That the right to lay out, construct, maintain 
Franchise, ANd operate a single or double track railroad, commencing at 
some point in Aurora, in the Territory of Nevada, running 
- thence in a northerly or northwesterly direction, to a point 
where it strikes the Hast Walker River, thence ten miles down 
the said river and on its bank; also, up the East Walker River 
fifteen miles from the point where the railroad strikes the said 
Corporators. Hast Walker River; is hereby granted to P. G. Vibbard, Jno. 
P. Foulks, Jno. Nye, and others, for the term and period of 
- fifty years. 

- 7 DEC. 2. That the said persons herein -before named, to- 
gether with such persons as they may associate with them, and 
Organization their successors and assigns, shall have the right to organize 

and style. _ . : . 
themselves into a corporation for the purpose of constructing, 
operating and maintaining said railroad, under the name and 
style of the Esmeralda and Walker River Railroad Company. 
And such corporation shall have power: First. To have succes- 
Powers. gion, by such corporate name, for the period of fifty years; Sec- 
ond. To sue and be sued in any court; Third. To make and use a 
common seal, and alter the same at pleasure; Fourth, To fix 
and establish the amount of the capital stock, and the number 


- 
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and value of the shares thereof, and to alter the same; Fifth. 
To appoint such Directors, Trustees, and other officers and 
agents, as the business of said corporation shall require, to de- 
fine their duties and liabilities, and to allow them a suitable 
compensation ; Sixth. To make by-laws and orders, not in- 
consistent with the laws of this Territory, for the management 
of its property, the regulation of its affairs, and the transfer of 
its stock, 

OEC. 3. That the said persons herein before named, and 
said corporation, shall have further power: First. To cause such 
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examination and surveys for said railroad to be made, as may Farther 
be necessary, for the selection of the most advantageous route Powers. 


for the railroad, and for such purposes, by their officers, agents, 
and employés, to enter upon the land or waters of the public. 
domain, or of any private person, doing no unnecessary dam- 
age, and the said corporation shall, within one year from and 
after the passage of this act, be required to locate, stake and 
survey said railroad, from its point of starting, in Aurora, to 
its point of intersection with the Walker River, and to file, in the 
office of the Secretary of the Territory, a plot of such location 
and survey, showing the line of the road, and the places se- 
lected for depots along the same, and in case they shall fail so 
to do, the rights and privileges hereby granted shall be for- 
feited and void; Second. To receive, hold, take, and convey 
by deed or otherwise, the same as a natural person might or 
could do, such voluntary grants and donations of real estate 
and other property of every description, as shall be made to 
them, to aid and encourage the construction, operation, main- 
tenance and accommodation of such railroad; Third. To lay 
out and construct its road with such switches and turnouts as 
may be required for the proper and safe conducting of said 
road as they may deem advisable, the same not to exceed two 
hundred feet wide, and to construct and maintain the same 
with a single or double track, with such appendages as may be 
deemed necessary for the convenient use of the same, and for 


the purpose of making embankments, excavations, ditches, Further 


tunnels, culverts, or otherwise, and may take from the public 
lands in the vicinity of said railroad, such materials of earth, 
stone or wood, as may be necessary or convenient for the con- 
struction or subsequent repairs of said road; Fourth. To con- 
struct said road along or upon any stream of water, water- 
course, street, road, avenue or highway, or across any railway, 
canal, ditch or flume, which the route of the same shall inter- 
sect, cross, or run along, in such a manner as to afford security 
to life and property ; Fifth. To cross, intersect, join and unite 
its railroad with any other railroad, either before or after con- 
structed, at any point upon its route, and upon the grounds of 
such other railroad company, with the necessary turnouts, 
sidings, switches and other conveniences, in furtherance of the 
object of such connections; Sixth. To purchase lands, timber, 
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stone, gravel and other materials, to be used in the construc- 


tion, maintenance and working of its road and its depots, shops, 


and other buildings necessary and proper for the use and con- 
venience of its road; Seventh. To receive by purchase, dona- 
tion, or otherwise, any Jands or other property of any descrip- 
tion, and to hold, use and convey the same as they may think 
proper, the same as a natural person might or could do, that 
may be necessary or proper for the construction, operating or 
maintenance of its road, and for the erection of depots, turn- 
outs, workshops, warehouses, or for any other purposes neces- 
sary or proper for their use and convenience, in order to trans- 
act the business usual for railroad companies; Eighth. To take, 
transport, carry and convey persons and property on their 
road by the force and power of steam, of animals, or any other 
power, or by any combination of them, and collect and receive 
tolls and compensation therefor; Ninth. To erect and maintain 
all necessary and convenient buildings, stations, depots, work- 
shops, warehouses and fixtures, and machinery for the accom- 
modation and use of their passengers, freight and business, and 
purchase and hold the lands and other property necessary 
therefor; Tenth. To regulate the time and manner in which 
passengers and property shall be transported, and the tolls and 
compensations to be paid therefor; Eleventh. To regulate the 
force and speed of their locomotives, cars, trains, or other 
machinery used or employed on their road, and to establish, 
regulate and enforce all needful and proper rules and regula- 
tions for the management of its businéss transactions and the 
working of its road. 


Cuar. XX VIIL—An Act concerning Crimes and Pun- 
ishments. 
[Approved November 26, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : : 


I.—PERSONS CAPABLE OF COMMITTING CRIMES. 


SECTION 1. In every crime, or public offense, there must 
be an union or joint operation of act and intention, or criminal 
negligence. D 

OEC. 2. Intention is manifested by the circumstances con- 
nected with the perpetration of the offense, and. the sound 
mind and discretion of the person accused. 

Sec. 8. A person shall be considered of sound mind who 
is neither an idiot or lunatic, or affected with insanity, and 
who hath arrived at the age of fourteen years, or before that 
age, if such person knew the distinction between good and evil. 
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SEC. 4, An infant, under the age of fourteen years, shall... 
be deemed incapable of knowing the distinction between good incapable. 
and evil, unless the contrary be clearly shown. l 

Sec. 5. Any person counseling, advising, or encouraging, Counseling 
an infant under the age of ten years, a lunatic, or idiot, to iit or 
commit any offense, shall be prosecuted for such offense, where 
committed, as principal, and if found guilty, shall suffer the 
same punishment that would have been inflicted on such per- 
son counseling, advising, or encouraging, as aforesaid, had jhe 
or she committed the offense directly, without the intervention 
of such idiot, lunatic, or infant. 

Sec. 6. A married woman, acting under the threats, com- 


: : Married 
mand, or coercion of her husband, shall not be found guilty of women act- 


any crime not punishable with death ; provided, it appear, from Sean 


all the facts and circumstances of the case, that violent threats, 
command, or coercion, were used; and in such ease, the hus- 
band shall be prosecuted as‘principal, and receive the punish- 
ment which would otherwise haye been inflicted on the wife, ~ 
if she had been found guilty. i 

SEC. 7. Drunkenness shall not be an excuse for any crime, aa 
unless such drunkenness be occasioned by the fraud, con-™""* 
trivance, or force, of some other person, or persons, for the 
purpose of causing the perpetration of an offense, in which 
case the person, or persons, so causing said drunkenness, for 
such malignant purpose, shall be considered principal, or prin- 
cipals, and suffer the same punishment as would have been Pxeption 
inflicted on the person, or persons, committing the offense, if 
he, she, or they, had been possessed of sound reason and dis- 
cretion. 2 ; 

Sec. 8. All acts committed by misfortune, or accident, misfortune. 
shall not be deemed criminal, where it satisfactorily appears 
that there was no evil design, or intention, or culpable negli- 
gence: 

SEC. 9. A person committing a crime not punishable with committed 
death, under threats, or menaces, which sufficiently show that ter duress 
his or her life was in danger, or that he or she had reasonable 
cause to believe, and did believe, that his or her life was in 
danger, shall not be found guilty, and such threats, or menaces, 
being proved and established, the person, or persons, com- 
pelling, by such threats, or menaces, the commission of the 
offense, shall be considered as principal, or principals; and 
suffer the same punishment as if he or she had perpetrated the 


offense. : 
II.—ACCESSORY. 


Sec. 10. An accessory is he or she who stands by and aids, , 
abets, or assists; or who, not being present, aiding, abetting, k 
or assisting, hath advised and encouraged the perpetration of 
the crime. He or she who thus aids, abets, or assists, advises, 
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or encourages, shall be deemed and considered as principal, 
and punished accordingly. 
Set a Sec. 11. An accessory after the fact, is a person who, after 
fact. full knowledge that a crime has been committed, conceals it 
from the magistrate, or harbors and protects the person charged 
with, or found guilty of, the crime. Any person being found 
guilty of being an accessory after the fact, shall be imprisoned 
Penalty. for any term not exceeding two years, and fined a sum not 
exceeding five thousand dollars, to be regulated by the circum- 
stances of the case and the enormity of the crime. 


LIHI.. WITNESS. 


Src. 12. The party or parties injured shall in all cases be 


Injured competent witnesses; the credibility of all such witnesses shall 
hits be left to the jury, as in other cases. In all cases where two 


a 


or more persons are jointly or otherwise concerned in the com- ` 


mission of any crime, or misdemeanor, either of such. persons 
may be sworn as a witness against another, in relation to such 
. crime, or misdemeanor; but the testimony given by such wit- 
T ness shall in no instance be used against himself, in any crimi- 


evidence. nal prosecution; and any person may be compelled to testify, 


as provided in this section. 


- DEG. 18. No black, or mulatto person, or Indian, or Chi- 
Blacks, nese, shall.be permitted to give evidence in favor of, or against 
ians, etc. ) ? 


any white person. Every person who shall have one eighth 
part, or more, of negro blood, shall be deemed a mulatto; and 
every person who shall have one half of Indian blood, shall 
be deemed an Indian. 

l Src. 14. The solemn affirmation of witnesses shall be deemed 
Aide sufficient. A false or corrupt affirmation shall subject the wit- 
ness to all the penalties and punishments provided for those 
who commit willful and corrupt perjury. 


IV.—OFFENSES AGAINST THE PERSONS OF INDIVIDUALS. 


Sec. 15. Murder, is the unlawful killing of a human being, 
Murder. with malice aforethought, either express or implied. The un- 
lawful killing may be effected by any of the various means by 
which death may be occasioned. 

Malice. SEC. 16. Express malice, is that deliberate intention unlaw- 
fully to take away the life of a fellow-creature, which is mani- 

fested by external circumstances capable of proof. 
Sec. 17. Malice shall be implied when no considerable pro- 
Malice when Vocation appears, or when all the circumstances of the killing 


~ implied. 
4 show an abandoned and malignant heart. AJl murder which 
5 : shall be perpetrated by means of poison, or lying in wait, tor- 
egrees o 


meda. ture, or by any other kind of willful, deliberate, and premedi- 
tated killing, or which shall be committed in the perpetration, 
a or attempt to perpetrate, any arson, rape, robbery, or burglary, 


shall be deemed murder of the first degree ; and all other kinds- 
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of murder shall be deemed murder of the second degree; and 
the jury before whom any person indicted for murder shall be 
tried, shall, if they find such person guilty thereof, designate by 
their verdict whether it be murder of the first or second de- 
gree; but, if such person shall be convicted on confession in 
open court, the court shall proceed, by examination of wit- 
nesses, to determine the degree of the crime, and give sentence 
accordingly. Every person convicted of murder of the first 
degree shall suffer death, and every person convicted of mur- Punishment. 
der of the second degree shall suffer imprisonment in the terri- 
torial prison for a term not less than ten years, and which may 
be extended to life. 2 

SEC. 18. Manslaughter, is the unlawful killing of a human. 
being, without malice express or implied, and without any mix- Manslangh- 
ture of deliberation. It must be voluntary, upon a sudden “™ 
heat of passion, caused by a provocation apparently sufficient 


‘to make the passion irresistible; or, involuntary, in the com- 


mission of an unlawful act, or a lawful act without due caution 
or circumspection. 

SEC. 19. In cases of voluntary manslaughter, there must be 
a serious and highly provoking injury inflicted upon the per- Same. 
son killing, sufficient to excite an irresistible passion in a rea- 
sonable person, or an attempt by the person killed to commit 
a serious personal injury on the person killing. 

Src. 20. The killing must be the result of that sudden, 
violent impulse of passion supposed to be irresistible; for, if When - 
there should appear to have been an interval between the as- as murder. 
sault or provocation given and the killing, sufficient for the 
voice of reason and humanity to be heard, the killing shall be 
attributed to deliberate revenge, and punished as murder. 

Sec. 21. Involuntary manslaughter shall consist in the kill- involuntary 
ing of a human being, without any intent so to do, in the com- manslaugh- 
mission of an unlawful act, or a lawful act, which probably 
might produce such a consequence in an unlawful manner; 


! provided, that where such involuntary killing shall happen in 


| slaughter shall be punished by imprisonment in the Territorial i 


the commission of an unlawful act, which, in its consequences, 
naturally tends to destroy the life of a human being, or 1s com- 
mitted in the prosecution of a felonious intent, the offense shall 
be deemed and adjudged to be murder. 


SEC. 22. Every person convicted of the crime of man- , is nont. 


| prison, for a term not exceeding ten years. 


Sec. 28. In order to make the killing either murder or Death, with- 


| manslaughter, it is requisite that the party die within a year D 
| and a day after the stroke received, or the cause of death ad- Computatn. 


ministered, in the computation of which the whole of the day 


| on which the act was done shall be reckoned the first. ~ 


Sec. 24. If the injury be inflicted in one county, and the Place of 
party die within another county, or without the Territory, the ie 


| accused shall be tried in the county where the act was done, or - 
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the cause of death administered. If the party killing shall be 
in one county, and the party killed be in another county, at 
the time the cause of death shall be administered, the accused 
may be tried in either county. 

Sec. 25. Justifiable homicide, is the killing of a human 
being in necessary self-defense, or in defense of habitation, 
property, or person, against one who manifestly intends, or 
endeavors, by violence or surprise, to commit a felony, or against 
any person or persons who manifestly intend and endeavor, in 
a violent, riotous, or tumultuous manner, to enter the habita- 
tion of another, for the purpose of assaulting or offering per- 
sonal violence to any person dwelling or being therein. 

Sec. 26. A bare fear of any of these offenses, to prevent 
which the homicide is alleged to have been committed, shall 
not be sufficient to justify the killing. It must appear that the 
circumstances were sufficient to excite the fears of a reasonable 
person, and that the party killing really acted under the influ- 
ence of those fears, and not in a spirit of revenge. 

Sec. 27. If a person kill another in self-defense, it must 
appear that the danger was so urgent and ‘pressing, that, in 


‘order to save his own life, or to prevent his receiving great 


Officer 
j ustified 
iu killing. 


~ 


“Justifiable 


homicide. 


Excusable, 
by misad- 
venture. 


bodily harm, the killing of the other was absolutely necessary ; 
and it must appear, also, that the person killed was the assail- 
ant, or that the slayer had really, and in good faith, endeavored 
to decline any further struggle before the mortal blow was given. 

Sec. 28. If an officer, in the execution of his office in a 
criminal case, having legal process, be resisted and assaulted, 
he shall be justified if he kill the assailant. If an officer or 
private person attempt to take a person charged with felony, 
and he or they be resisted in the endeavor to take the person 
accused, and to prevent the escape of the accused, by reason of 
such resistance he or she be killed, the officer or private person 
so killing shall be justified; provided, that such officer or private 
person previous to such killing shall have used all reasonable 
efforts to take the accused without success, and that from all 
probability there was no prospect of being able to prevent 
injury from such resistance, and the consequent escape of such 

erson. 

SEC. 29. Justifiable homicide may also consist in unavoid- 
able necessity, without any will or desire, and without any 
inadvertence or negligence in the party killing. An officer 
who, in the execution of public justice, puts a person to death 
in virtue of a judgment of a competent court of justice, shall 
be justified. The officer must, however, in the performance of 
his duty, proceed according to the sentence and the law of the 
land. 

Src. 80. Excusable homicide by misadventure, is when a 
person is doing a lawful act, without any intention of killing, 
yet unfortunately kills another, as where a man is at work with 
an ax, and the head flies off and kills a bystander, or where 


r 
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a parent is moderately correcting his child, or a master his 
servant, or scholar, or an officer punishing a criminal, and 
happens to occasion death, it is only a misadventure, for the 
act of correction was lawful; but if a parent or master exceed 
the bounds of moderation, or the officer the sentence under 
which he acts, either in the manner, the instrument, or quan- 
tity of punishment, and death ensue, it will be manslaughter 
or murder, according to the circumstances of the case. 

SEC. 81. All other instances which stand updn the same 
footing of reason and justice as those enumerated, shall be sapi 
considered justifiable, or excusable homicide. 

Sec. 32. The homicide appearing to be justifiable or 
excusable, the person indicted shall, upon his trial, be fully 
acquitted and discharged. - 

SEC. 83. The killing being proved, the burden of proving proving 
circumstances: of mitigation, or that -justify or excuse the mitigating 
homicide, will devolve on the accused, unless the proof on the stances. 
part of the prosecution sufficiently manifests that the crime 
committed only amounts to manslaughter, or that the accused 
was justified, or excused in committing the homicide. 

SEC. 84. If any woman shall endeavor privately, either by 
herself, or the procurement of others, to conceal the death of ocean 
any issue of her body, male or female, which, if born alive, fe tua” 
would’ be a bastard, so that it may not come to light, whether - 
it shall have been murdered or not, every such mother being 
convicted thereof, shall suffer imprisonment in the Territorial 
Prison, for a term not exceeding one year; provided, however, 
that nothing herein contained shall be so construed as to pre- 
vent such mother from being indicted and punished for the 
murder of such bastard child. 

Sec. 85. If any person shall, by previous appointment OF pueting. 
agreement, fight a duel with a rifle, shot-gun, pistol, bowie- 
knife, dirk, small-sword, back-sword, or other dangerous 
weapon, and in so doing shall kill his antagonist, or any 
person or persons, or shall inflict such wound as that the party 
or parties injured shall die thereof within one year thereafter, 
every such offender shall be deemed guilty of murder in the 
first degree, and upon conviction thereof shall be punished 
accordingly, i 

SEC. 86. Any person who shall engage in a duel with any a 
deadly weapon, although no homicide ensue, or shall challenge Senca ak 
another to fight such duel, or shall send or deliver any verbal efanchisea 
or written message, purporting or intending to be such chal- 
lenge, although no duel ensue, shall be punished by imprison- 
ment in the Territorial Prison, not less than two, nor more than 
ten years, and shall be incapable of voting or holding any office . 
of trust or profit, under the laws of this Territory. 

SEC. 87. Any and every person who shall be present at the Persons 
time of fighting any duel with deadly weapons, either as second, to give 
aid, surgeon, or spectator, or who shall advise or give assistance °% 


©. 
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to such duel, shall be a competent witness against any person 


- offending against any of the provisions of this act, and may be 


Posting for 
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compelled to appear and give evidence before any Justice of 
the Peace, grand jury or court, in the same manner as other 
witnesses; but the testimony so given shall not be used in any 
prosecution or proceeding, civil or criminal, against the person 
so testifying. 

Sec. 88. If any person shall post another, or, in writing, 
or print, or orally, shall use any reproachful or contemptuous 
language to, or concerning, another, for not fighting a duel, or 
for not sending, or accepting, a challenge, he shall be impris- 
oned in the Territorial Prison for aterm not less than six 
months, nor more than one year, and fined in any sum not 
less than five hundred, nor exceeding one thousand dollars. 

Sec. 89. If any person, with or without deadly weapons, 
upon previous concert and agreement, fight, one with another, 
upon conviction thereof, they, or either, or any, of them, shall 
be punished by imprisonment in the Territorial Prison, for a 
term not less than two years, nor more than five years. 
Should death ensue to any person in such fight, or should any 
person die, from any injury received in such fight, within one 
year and one day, the person, or persons, causing such death, 
shall be deemed guilty of murder, and punished accordingly. 

Sec. 40. That any person in this Territory, having, carry- 
ing, or procuring from another person, any dirk, dirk knife, 
sword, sword-cane, pistol, gun, or other deadly weapon, who 
shall, in the presence of two or more persons, draw, or exhibit, 
any of said deadly weapons, in a rude, angry, and threatening 
manner, not in necessary self-defense, or who shall, in any 
manner, unlawfully use the same, in any fight or quarrel, the 
person, or persons, so offending, upon conviction thereof, in 
any criminal court, in any county of this Territory, shall be 
fined in any sum not less than one hundred, nor more than 
one thousand dollars, or imprisonment in the Territorial 
Prison, not less than one, nor more than twelve months, at 
the discretion of the court, or both such fine and imprison- 
ment, together with the costs of prosecution; which said costs 
shall, in all cases, be computed and collected in the same man- 
ner as costs in civil cases. All fines and forfeitures, arising 
under the provisions of this act, shall be paid into the county 
treasury of the county wherein such offense was committed, 
for county purposes; provided, nevertheless, that no Sheriff, 
Deputy Sheriff, Marshal, Constable, or other- peace officer, 
shall be held to answer, under the provisions of this act, for 
drawing or exhibiting any of the weapons herein before men- 
tioned, while in the lawful discharge of his or their duties. 
It shall be the duty of all military, civil, and peace officers, in 
this Territory, to be vigilant in carrying the provisions of this 
act into full force and effect, as well, also, as all grand juries, 
or grand jurors, to inquire into and make presentments, of 
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each and every offense, under this act, which shall come under, 

or within, their knowledge. It shall, and is hereby made the 

duty of all Judges in this Territory, to give this act in charge Judges to 
to the grand juries, at each term of their respective courts; Shes 
and, also, to all trial juries, impanneled for the trial of any of juries. 
the offenses herein before mentioned in this act. 

Sec. 41. If any person shall assault and beat another, 
with a cowhide, stick, or whip, having at the time, in his pos- ássaulting 
session, a pistol, or other deadly weapon, with intent to intim- dation. 
idate and prevent the person assaulted from defending himself, 
such person shall, on conviction thereof, be imprisoned in the 
Territorial Prison, not less than one, or more than ten years. 

Sec. 42. Every person who shall willfully and maliciously 
administer, or cause to be administered to, or taken by any per- ite pio 
son, any poison or other noxious or destructive substance or li- 
quid, with the intention to cause the death of such person, and - 
being thereof duly convicted, shall be punished by imprison- Punishment. 
ment in the Territorial prison for a term not less than ten years, 
and which may extend to life. And every person who Se oe 
administer, or cause to be administered or taken, any medicin- abortions 
al substance, or shall use, or cause to be used, any instruments 
whatever, with the intention to procure the miscarriage of any 
woman then being with child, and shall be thereof duly con- 
victed, shall be punished by imprisonment in the Territorial 
prison, for a term not less than two years, nor more than five 
years; provided, that no physician shall be affected by the last 
clause of this section, who, in the discharge of his professional 
duties, deems it necessary to produce the miscarriage of any 
woman in order to save her life. 

Sec. 48. Mayhem, consists in unlawfully depriving a hu- 
man being of a member of his or her body, or disfiguring or We. 
rendering it useless. If any person shall cut out or disable 
the tongue, put out an eye, slit the nose, ear or lip, or disable 
any limb or member of another, or shall voluntarily, or of pur- 
pose, put out an eye or eyes, every such person shall be guilty 
of mayhem. The crime of mayhem shall be punishable by im- Punishment. 
prisonment in the Territorial prison for a term not exceeding 
fourteen years. 

Sec. 44. Rape, is the carnal knowledge of a female, forci- 
bly and against her will; and a person duly convicted thereof, 
shall be punished by imprisonment in the Territorial prison for punishment. 
a term not less than five years, and which may~extend to life; 
and any person of the age of fourteen years and upwards, 
who shall have carnal knowledge of any female child under = 
the age of twelve years, either with or without her consent, 
shall be adjudged guilty of the crime of rape, and be punish- 
ed as before provided. l 

Sec. 45. The infamous crime against nature, either with crime 


against 


man or beast, shall subject the offender to be punished by im- fature. 
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prisonment in the Territorial prison, for a term not less than 
five years, and which may extend to life. 

Sec. 46. An assault, is an unlawful attempt, coupled with 
a present ability to commit a violent injury on the person of 
another, and every person convicted thereof, shall be fined in 
a sum not less than fifty, nor more thau five hundred dollars, 
or imprisonment in the county jail not exceeding six months. 

SEC. 47. An assault with an intent to commit murder, 
rape, the infamous crime against nature, mayhem, robbery, or 
grand larceny, shall subject the offender to imprisonment in 
the Territorial prison, for a term not less than one year, nor 
more than fourteen years. An assault with a deadly weapon, 
instrument, or other thing, with an intent to inflict upon the 
person of another a bodily injury, where no considerable pro- 
vocation appears, or where the circumstances of the assault 
show an abandoned and malignant heart, shall subject the 
offender to imprisonment in the Territorial prison, not less than 
one year, nor exceeding two years, or to a fine not less than 
one thousand, nor exceeding five thousand dollars, or to both 
such fine and imprisonment. 

Sec. 48. Assault and battery, is the unlawful beating of 
another, and a person duly convicted thereof, shall be fined in 
any sum not exceeding one thousand dollars, or imprisoned in 
the county.jail not exceeding one year. 

Sec. 49. False imprisonment, is an unlawful violation of 
the personal liberty of another, and consists in confinement or 
detention without sufficient legal authority. Any person con- 
victed of false imprisonment, shall pay all damages sustained 
by the person so imprisoned, and be fined in any sum not ex- 
ceeding five thousand dollars, or imprisoned in the Territorial 
prison for a term not exceeding one year. 

Sec. 50. Kidnapping, is the forcible abduction or stealing 
away of a man, woman, or child, from his or her own home, 
and sending or taking him or her into another country. 

Sec. 51. Every person who shall forcibly steal, take, or 
arrest any man, woman, or child, whether white, black, or col- 
ored, or any Indian in this Territory, and carry him or her 
into another county, state, or territory, or who shall forcibly 
take or arrest any person or persons whatsoever, with a design 
to take him or her out of this Territory, without having estab- 
lished a claim according to the laws of the United States, shall, 
upon conviction, be deemed guilty of kidnapping, and be pun- 
ished by imprisonment in the Territorial Prison, for any term 
not less than one, nor more than ten years, for each person 
kidnapped, or attempted to be kidnapped. 

SEC. 52. Every person who shall hire, persuade, entice, 
decoy, or seduce, by false promises, misrepresentations, and 
the like, any negro, mulatto, or colored person, or Indian, to 
go out of this Territory, or to be taken or removed therefrom, 
for the purpose and with the intent to sell such negro, mulatto, 
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colored person, or Indian, into slavery or involuntary servi- 
tude, or otherwise to employ him or her for his or her own use, 
or to the use of another, without the free will and consent of 
such negro, mulatto, or còlored person, or Indian, shall be 
deemed to have committed the crime of kidnapping, and upon 
conviction thereof, shall be punished as in the next preceding 
section specified. 

Sec. 58. Every person who shall take any woman unlab- 
fully, against her will, and by force, menace, or duress, compel Forcing 
her to marry him, or to marry any other person, or to be de- t marry. 
filed, and shall be thereof convicted, shall be punished by im- 
prisonment, in the Territorial Prison, for a term not less than Punishment. 
two, nor more than fourteen years; and the record of such 
conviction shall operate as a divorce to the party so married. 

SEC. 54. Every person who shall maliciously, forcibly, or 

. Abduction 

fraudulently lead, take or carry away, or decoy, or entice away of children. 
any child under the age of ten years, with intent to detain and 
conceal such child from its parent, guardian, or other person 
having the lawful charge of such child, shall, upon conviction Punishment. 
thereof, be punished by imprisonment in the Territorial prison, 
not exceeding ten years, or by afine not exceeding five thou- - 
sand dollars, or by both such fine and imprisonment. Every 
person who shall willfully poison any spring, well, or reservoir Poisoning 
of water, shall, upon conviction thereof, be punished by im- Y= 
prisonment in the Territorial prison for a term not less than punishment. 
one, nor more than ten years. 

Sec. 55. If any person, either verbally, or by any written 
or printed communication, shall maliciously threaten any injury #trton. 
to the person or property of another, with intent thereby to 
extort money, or any pecuniary advantage whatever, or to 
compel the person so threatened to do any act against his will, 
he shall be punished, upon conviction thereof, by imprisonment 
not more than one year, nor less than six months, and by a fine Punishment. 
not exceeding five hundred, nor less than one hundred dollars. 


OFFENSES AGAINST HABITATIONS AND OTHER BUILDINGS. 


Sec. 56. Every person who shall willfully and maliciously arson, 
burn, or cause to be burned, in the night-time, any dwelling- st 8" 
house in which there shall be at the time some human being, 
shall be deemed guilty of arson in the first degree, and upon 
conviction thereof, shall be punished by imprisonment not less 
than two years, and which may extend to life, in the Territo- Punishment. 
rial prison. 

Sec. 57. Every person who shall, willfully and malicously, 
burn, or cause to be burned, any dwelling-house or building ea aes: 
owned by himself, or the property of another, in the day-time, 
or in the night or day-time willfully burn, or cause to be burn- 
ed, any kitchen, office, shop, barn, stable, storehouse, ware- 
house, or other building, or stacks or stocks of grain, or stand- 
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ing crops, the property of any other person or corporation, or 
any church, meeting-house, school-house, state-house, court- 
house, or other public ‘building, or any ship, vessel, boat or 
other watercraft, or any bridge of the value of fifty dollars or 
more, erected across any of the waters of this Territory, such 


- person so offending shall be deemed guilty of arson in the 


Punishment. 


Burning 
goods, etc. 
deemed ar- 
son, second 
degree, 
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Punishment. 


Robbery. 


F 
Punishment, 


Grand 
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second degree, and upon conviction thereof, shall be punished 
by imprisonment in the Territorial prison, for a term not less 
than one year, nor more than ten years; and should the life or 
lives of any person or persons, be lost in consequence of such 
burning, as mentioned in this and the preceding section, such 
offender shall be deemed guilty of murder, and shall be, indic- 
ted and punished accordingly. 

Sec. 58. Every person who shall willfully burn, or cause 
to be burned, any building, or any goods, wares, merchandize, 
or other chattel, which shall be at the time insured against loss 
or damage by fire, with intent to injure or defraud such insurer, 
whether the same be the property of such person, or of any 
other, shall, upon conviction, be adjudged guilty of arson in 
the second degree, and punished accordingly. 

Src. 59. Every person who shall in the night-time forcibly 
break and enter, or without force (the doors and windows 
being open), enter into any dwelling-house, or arly other house 
whatever, or tent, with intent to commit murder, robbery, rape, 
mayhem, larceny, or other felony, shall be deemed guilty of 
burglary, and upon conviction thereof, shall be punished by 
imprisonment in the Territorial Prison, for a term not less than 
one, nor more than ten years. 


OFFENSES AGAINST PROPERTY. 


Src. 60. Robbery, is the felonious and violent taking of 
money, goods, or other valuable thing, from the persun of 
another by force or intimidation. Every person guilty of rob- 
bery, shall be punished by imprisonment in the Territorial 
Prison, for a term not less than five years, and which may . 
extend to life. 

Sec. 61. Every person who shall feloniously steal, take and 
carry away, lead, or drive away, the personal goods or prop- 
erty of another, of the value of fifty dollars, or more, shall be 
deemed guilty of grand larceny, and upon conviction thereof, 
shall be punished by imprisonment in the Territorial Prison, 
for any term not less than one year, nor more than fourteen 
years. 

Src. 62. very person who shall feloniously steal, take and 
carry, lead, or drive away, the personal goods, or property of 
another, under the value of fifty dollars, shall be deemed guilty 
of petit larceny, and upon conviction thereof, shall be pun- 
ished by imprisonment in the county jail, not more than six 
months, or by fine not exceeding five hundred dollars, or by 
both such fine and imprisonment. 
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Sec. 68. That every person who shall feloniously steal, 
take and carry, lead, or drive away, any dog, either of the Dog stealing 
male or female kind, belonging to another, shall be déemed °°" 
guilty of petit larceny, and, upon conviction thereof, shall be 
punished by imprisonment in the county jail, not more than punishment. 
six months, or by a fire not exceeding one hundred dollars, or 
` by both such fine and imprisonment. In any judgment ren- 
dered for a fine only, the judgment shall provide that, unless 
the same be paid, the defendant shall be imprisoned in the 
county jail, at the rate of one day for every two dollars of the 
fine. 

Sec. 64. Bonds, promissory notes, bank notes, bills of Bonds. notes 
exchange, or other bills, orders, drafts, checks, receipts or cer- feni7.P% 
tificates, or warrants for or concerning money, goods or prop- Personal 
erty, due, or to become due, or to be delivered, or any public” 
security issued by the United States, or by this Territory, and 
any deed or writing containing a conveyance of land, or valu- 
able contract, in force, or any release or defeasance, or any 
other instrument whatever, shall be considered personal goods, 
of which larceny may be committed, and the money due 
thereon, or secured thereby and remaining unsatisfied, or 
which, in any event or contingency, might be collected thereon, 
or the value of the property transferred or affected thereby, as 
the case may be, shall be deemed the value of the article 
stolen. 

Sec. 65. Every person who, for his own gain, orto pre- 
vent the owner from again possessing his property, shall buy folei eGas. 
or receive stolen goods, or anything the stealing of which is 
declared to be larceny, or property obtained by robbery, bur- 
glary, or embezzlement, knowing the same so to have been 
obtained, shall, upon conviction, be imprisoned in the territo- 
rial prison for a term not exceeding five years, or by a fine 
not exceeding one thousand dollars, or by both such fine and 
imprisonment; and every such person may be tried, convicted **™*"™""* 
and punished, as well before as after, the trial of the principal. 

No person convicted of the offense specified in this section, shall 

be condemned to imprisonment in the territorial prison, unless 
the value of the thing bought or received shall amount to fifty - 
dollars, but the same shall be punished as provided in cases of 
petit larceny. 

SEC. 66. All property obtained by larceny, robbery, bur- stolen goods 
glary, or embezzlement, shall be restored to the owner, and no Testored to 
sale, whether in good faith on the part of the purchaser, or not, 
shall divest the owner of his right to such property. Such 
owner may maintain his action, not only against the felon, but 
against any person in whose possession he may find the prop- 
erty. 

Sec. 67. Every person bringing any goods or property into 
this Territory, taken by himself, or which he knew was taken Goods stolen 


outside of 


by another in another Territory or State, by robbery, bur- Territory. 
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glary, embezzlement, or larceny, shall, upon reasonable cause 
being shown to a magistrate to induce him to believe that the 
accused has brought such goods or property into this Territory, 
taken in either of the ways aforesaid in another Territory or 
State, be committed to the county jail, to await a requisition 
from the Governor of the Territory or State whence such goods 
or property were brought as aforesaid into this Territory; pro- 
vided, that such person shall not be detained in such custody 
longer than a period of eight weeks. : 

c. 68. Every person who shall mark or brand, alter or 
deface the mark, or brand of any horse, mare, colt, jack, jen- 
net, mule, or any one or more head of neat cattle or sheep, 
goat, hog, shoat or pig, not his or her own property, but belong- 
ing to some other person, or cause the same to be done, with 
intent thereby to steal the same, or to prevent identification 
thereof by the true owner, shall, on conviction thereof, be pun- 
ished by imprisonment in the Territorial prison, for a term not 
less than six months, nor more than five years. 

Sec, 69. Every servant, officer or person employed in any 
public department, station or office of the government of this 
Territory, or of any county of this Territory, or in any office 
of a corporate body, who shall embezzle, steal, secrete, or 
fraudulently take and carry away any money, godds, chattels, 
effects, book or books of record, or of account, bond or bonds, 
promissory note or notes, bank bill or notes, or any other writ- 
ing or security for the payment of money or property of what- 
ever description it may be, being the property of the said Ter- 
ritory, county or corporate body, shall, on conviction thereof, 
be punished by imprisonment in the Territorial, Prison, for a 
term not less than one year, nor more than ten years. 

sec. 70. If any officer or person who now is, or hereafter 
may be, intrusted by law to collect, disburse, receive, or safely 
keep any money or moneys, revenue or revenues, belonging 
to this Territory, to the School Fund of this Territory, to the 
School Fund of any county or township, to any county in this 
Territory, to any canal, turnpikeor railroad fund of this Ter- 
ritory, or any county thereof, or to any fund for the improve- 
ment of any public road, river, creek, or other water-course 
bordering on or within this Territory, or to any other fund 
now being, or hereafter to be, established by law, for public 
purposes, and who shall fail or refuse to pay over all moneys, 
warrants, bills, notes and orders which any such officer or per- 
son shall receive for disbursement, and has not disbursed, or 
shall collect, or shall receive, or shall receive for safe keeping, 
belonging to this Territory, to any county of this Territory, 
or to any such fund as aforesaid, when such officer or person 


-shall be thereto required by law, and demand duly made by 


the successor or successors of such officer, or person in office, 
or by the officer or person to whom such money, warrants, 
bills, notes, or orders ought, by law, to be paid over, or his or 
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their attorney or agent, duly authorized in writing, signed and 
acknowledged, if such demand be practicable, every such offi- 
cer or person shall, on conviction thereof, be punished by punishment. 
imprisonment in the territorial prison, fora term not less than 
one year, nor more than two years; provided, that no person 
shall be imprisoned in the territorial prison, under this section, 
unless the money not paid over shall amount to one hundred 
dollars, or if it appear that such failure or refusal shall be occa- 
sioned by unavoidable accident or loss. Every person con- 
victed under the provisions of this section, shall forever there- 
after be disqualified from holding any office of honor, trust, or 
profit in this Territory. a 

Sec. 71. That if any officer of the Territory, or of any 
county, city, or town, in this Territory, charged with the safe pubezzlent. 
keeping, transfer, or disbursements of public moneys, shall 
convert to his own use, in any way whatever, or shall use by 
the way of investment in any kind of property or merchandise, 
or shall loan, with or without interest, any portion of the public 
moneys, bonds, or other evidences of the indebtedness of the- 
Territory, intrusted to him for safe keeping, transfer, disburse- 
ment, or any other purpose, every such act shall be deemed 
and adjudged to be an embezzlement of so much of said moneys 
as shall be thus taken, converted, invested, used or loaned, 
which is hereby declared to be felony; and the neglect or re- 
fusal to pay over on demand any public moneys in his hands, 
upon the presentation of a draft, or order, or warrant, drawn 
upon him by the proper officer, or any officer authorized by 
law, and signed by such officer, or to transfer or disburse any 
such moneys promptly, according to law, on the legal require- 
ment of any officer authorized to make such requirement, shall -~ 
be prima facie evidence of such conversion to’ his own use of 5 
the public moneys as may be in his hands, All persons ad- 
vising, or knowingly and willingly participating in such em- 
bezzlement, upon being convicted thereof, before any court of 
this Territory of competent jurisdiction, shall, for every such 
offense, forfeit and pay to the Territory a fine equal to the 
amount embezzled, and shall suffer imprisonment in the Terri- 
torial prison, for a term not less than one year, nor more than 
five years. 

Sec. 72. Every person who shall fraudulently or malicious- 
ly tear, burn, efface, cut, or in any other way destroy any deed, Destroying 
lease, bond, will, or any other writing sealed, or any bank bill 
or note, check, warrant or certificate, for the payment of money 
or other thing, or other security for the payment of money or 
the delivery of goods, or any certificate or other public secu- 
rity of this Territory, or of the United States, or of any State 
or Territory, for the payment of money, or any receipt, acquit- 
tance, release, defeasance, discharge of any debt, suit, or other’ 
demand, or any transfer or assurance of money, stock, goods, 
chattels, or other property, or any letter of attorney or other 
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ower, or any day-book or other book of account, or any 
agreement or contract whatsoever, with intent to defraud, pre- 
judice, or injure any person or body corporate, shall, upon 
Punishment, COnViction thereof, be punished by imprisonment in the Ter- 
ritorial prison, for a term not less than one year, nor more than 
five years. 
Sec. 73. Every person who shall willfully or maliciously 
Removing remove any monument of stone, wood, or other durable mate- 
landmarks. 2 7 ’ 
rial, erected for the purpose of designating the corner, or any 
“other point, in the boundary of any lot or tract of land, or 
any post or stake fixed or driven in the ground, for the pur- 
pose of designating a point in the boundary of any lot or tract 
of land, or alter the marks upon any tree, post, or other monu- 
ment, made for the purpose of designating any point, course 
or line, in the boundary of any lot or tract of land, or shall 
cut down or remove any tree upon which any such marks 
shall be made for suck purpose, with the intent to destroy such 
marks, shall, upon conviction, be adjudged guilty of a misde- 
meanor, and punished by fine not less than one hundred, nor 
more than two thousand dollars, or by imprisonment in the 
county jail, not less than one month nor more than one year. 
embee SEC. 74. If any clerk, apprentice, or servant, or other per- 
ment by son, whether bound or hired, to whom any monéy, ox goods, 
clerks, ete. Or chattels, or other property, shall be intrusted by his master 
or employer, shall withdraw himself from his master or em- 
ployer, and go away with the said money, goods, chattels, or 
property, or any part thereof, with the intent to steal the same, 
and defraud his master or employer thereof, contrary to the 
trust or confidence in him reposed by his said master or em- 
ployer, or being in the service of his said master or employer, 
shall embezzle the said moneys, goods, chattels, ‘or property, or 
any part thereof, or otherwise shall convert the same to his 
own use, with like purpose to steal the same, every such per- 
Punishment. Son so offending shall be punished in the manner prescribed by 
law, for feloniously stealing property of the value of the arti- 
cles so taken, embezzled or converted. 
Conversion , DEC. 75. If any bailee of any money, goods, or property, 
of gods Shall convert the same to his own use, with intent to steal the 
by bailee. Same, he shall be deemed guilty of grand or petit larceny, ac- 
cording to the amount of the money or value of the goods, 
chattels, or property so converted, in the same manner as if 
the original taking had been felonious, and on conviction 
thereof, shall be punished accordingly. 
Sec. 76. If any lodger shalltake away, with intent to steal, 
Embezzlent embezzle, or purloin, any bedding, furniture, goods, or chattels, 
by ledger. which he is to use in or with his lodging, he shall be deemed 
to be guilty of grand or petit larceny, according to the value 
of the property so taken, and, on conviction, shall be punished 
accordingly. . 
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FORGERY AND COUNTERFEITING. 


SEC. 77.. Every person who shall falsely make, alter, forge, 
or counterfeit.any record or other authentic matter of a public 
nature, or any charter, letters-patent, deed, lease, indenture, 
writing obligatory, will, testament, codicil, annuity, bond, cov- 
enant, bank bill or note, post-note, check, draft, bill of ex- 
change, contract, promissory note, due bill for the payment of 
money or property, receipt for money or property, power of 
attorney, any auditor’s warrant for the payment of the money 
at the treasury, county order or warrant, or request for the 
payment of money, or the delivery of goods or chattels of any 
kind, or for the delivery of any instrument of writing, or ac- 
quittance, release, or receipt for money or goods, or any 
acquittance, release or discharge for any debt, account, suit, ac- 
tion, demand, or other thing real or personal, or any transfer 
or assurance of money, stock, goods, chattels, -or other prop- 
erty whatever, or any letter of attorney, or other power to re- 
celve money, or to receive or transfer stock or annuities, or to 
let, lease, dispose of, alien, or convey any goods or chattels, 
lands or tenements, or other estate, real or personal, or any ac- 
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Certain 
offenses 
deemed. 


ceptance or indorsement of any bill of exchange, promissory ~ 


note, draft, order, or assignment of any bond, writing obliga- 
tory, or promissory note, for money or other property, or shall 
counterfeit or forge the seal or handwriting of another, with 
intent to damage or defraud any person or persons, body politic 


or corporate, whether the said person or persons, body politic `- 


or corporate, reside in or belong to this Territory, or not, or 
shall utter, publish, pass, or attempt to pass, as true and genu- 
ine, any of the above named false, altered, forged, or coun- 
terfeited matters, as above specified and described, knowing the 
same to be false, altered, forged, or counterfeited, with intent 
to prejudice, damage, or defraud any person or persons, body 
politic or corporate, whether the said person or persons, body 
politic or corporate, reside in this Territory, or not; every per- 
son so offending, shall be deemed guilty of forgery, and, upon 
conviction thereof, shall be punished by imprisonment in the 
Territorial prison, for a term notless than one year, nor more 
than fourteen years. i 

SEC. 78. Every person who shall counterfeit anv of the 
species of gold or silver coin now current, or that shall here- 
after be current in this Territory, or shall pass or give in 
payment such counterfeit coin, or permit, cause or procure the 
same to be uttered or passed, with intention to defraud any per- 
son, body politic or corporation, knowing the same to be çoun- 
terfeited, shall be deemed guilty of counterfeiting, and, upon 
conviction thereof, shall be punished by imprisonment in the 
Territorial prison, for a term not less than one year, nor more 
than fourteen years. 

SEC. 79. Every person who shall have in his possession, 


Punishment, 


Counterfeit- 
ing coin. 


Punishment. 
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Possessingor OF receive for any other person, any counterfeit gold or silver 

receiving. coin or coins of the species now current, or hereafter to be cur- 
rent in this Territory, with intention to utter or pass the same, 
or permit, cause, or procure the same to be uttered or passed, 
with intention to defraud any person or persons, body politic or 
corporate, knowing the same to be counterfeit, and being there- 

Punishment. of duly convicted, shall be punished by imprisonment in the 
Territorial prison, for a term not less than one, nor more than 
fourteen years. . 
Sec. 80. That every person who shall knowingly and will- 
founterit- fully forge or counterfeit, or cause or procure to be forged or 
labels, etc. counterfeited, upon any goods, wares, or merchandise, the pri- 
vate stamps or labels of any mechanic or manufacturer, with 
intent to defraud the purchasers or manufacturers of any goods, 
wares or merchandise whatsoever, shall, on conviction thereof, 

Punishment. be deemed guilty of a misdemeanor, and shall be punished by 
imprisonment in the county jail, for a term not exceeding six 
months, or by a fine of not less than three hundred, or more 
than six hundred dollars. ; 

Sec. 81. That any person who shall sell any goods, wares, or 
Selling goods Merchandise, having thereon any forged or counterfeit stamps 
paving or labels, purporting to be the stamps or labels of any mechanic 
stamps. or manufacturer, knowing the same to be forged or counter- 

feited, without disclosing the fact to the purchaser, shall, on 

_ conviction thereof, be deemed guilty of a misdemeanor, and 

shall be punished by imprisonment in the county jail, for a term 

Punishment. not exceeding six months, or by a fine of not less than three 
hundred, nor more than six hundred dollars. 

Sec. 82. Every person who spall have in his possession, or 
Possessing ghall receive from any other person, any forged promissory note 
or recelving : 
forged in- OF notes, or bank bills, or bills for the payment-of money 
i, witing, Or property, with intention to pass the same, or to permit, 

cause, or procure the same to be uttered or passed, with inten- 

tion to defraud any person or persons, body politic or corporate, 

whether such person or persons, body politic or corporate, 

reside in or belong to this Territory, or not, knowing the same 

/ to be forged or counterfeited, or shall have or keep in his pos- 

session any blank or unfinished note or bank bill, made in the 

form or similitude of any promissory note or bill for payment 

oe of money or property, made to be issuedby any incorporated 

bank or banking company, with intention to fill up and complete 

such blank and unfinished note or bill, or to permit, or cause, 

or procure the same to be filled up and eompleted in order to, 

utter or pass the same, or to permit, or cause, or procure the 

same to be uttered and passed, to defraud any person or per- 

sons, body politic or corporate, whether in this Territory, or 

elsewhere, shall, on conviction thereof, be punished by impris- 

Punishment. gnment in the Territorial Prison, for a term not less than one, 
nor more than fourteen years. 


Sec. 88. Every person who shall make, pass, utter, or pub- 
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| lish, with an intention to defraud any other person or persons, possessing ~ 
| body politic or corporate, either in this territory, or elsewhere, o passing 
| or with the like intention shall attempt to pass, utter or publish, papers. 
| orshall have in his possession, with like intent to utter, pass, : 
| or publish, any fictitious bill, note, or check, purporting to be- 
| the bill, note, or check, or other instrument in writing, for the 
Í payment of money or property of some bank, corporation, 
| copartnership, or individual, where, in fact, there shall be no | 
such bank, copartnership, or individual in existence, the said 
person knowing the said bill, note, check, or instrument in 
writing for the payment of money or property, to be fictitious, 
shall be deemed guilty of forgery, and, on conviction thereof, 
shall be punished by imprisonment in the Territorial Prison, Putishment. 
for a term not less than one, nor more than fourteen years. 
Src. 84, Every person who shall make, or knowingly have ,, 
‘ X : À : ing or 
in his possession, any die or dies, plate or plates, or any appa- possessing 
ratus, paper, metal, machine, or other thing whatever, made use die or plate. 
of in counterfeiting the coin now made current, or hereafter to 
be made current in this Territory, or in counterfeiting bank - 
notes or bills, upon conviction thereof, shall be punished by punishment. 
imprisonment in the Territorial Prison, fora term not less than 
one, nor more than fourteen years; and all such dies, plates, 
apparatus, paper, metal, or machine, ‘intended for the purpose 
aforesaid, shall be destroyed. 7 = z 2 
SEC. 85. On the trial of any person for forging any bill or a 
. . z Proof of in- 
note, purporting to be the bill or note of some incorporated corporation. 


E company or bank, or for passing or attempting to pass, or 


having in possession, with intent to pass, any such forged bill 
or note, it shall not be necessary to prove the incorporation of 
such hank or company by the charter or act of incorporation, 
but the same may be proved by general reputation. 

Sec. 86. Persons of skill shall be competent witnesses tO Experts to 
prove that such bill or note is forged or counterfeited. fae 

Sec. 87. Every person who shall fraudulently forge or, as, 
counterfeit the seal of this Territory, or the seal of any court ing seals. 
or public officer by law entitled to have and use a seal, or seal 
of any corporation, and. shall make use of the same, or shall 
forge or counterfeit the signature of any public officer, or seal 
of any corporation, or shall unlawfully and corruptly, and with. 
evil intent, affix any of the said true seals to any commission, 
deed, warrant, pardon, certificate, or other writing, or who 
shall have in his possession- or custody any such counterfeit 
seal, and shall willfully conceal the same, knowing it to be 
falsely made and counterfeited, and shall thereof be convicted, F=™shment. 
shall be punished by imprisonment in the Territorial Prison, 
for a term not less than one, nor more than fourteen years. 

Sec, 88. If any person shall counterfeit any kind or species gounterfeit- 
of gold dust, silver, gold bullion, or bars, lumps, pieces or nug- ins gola 
gets of gold or silver, or description whatsoever of uncoined ©’ *” 
gold or silver, currently passing in this Territory, or shall alter 
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or put off any kind of uncoined gold or silver mentioned in 
this section, for the purpose of defrauding any person or per- 
i sons, body politic or corporate, or shall make any instrument 
for counterfeiting any kind of uncoined gold or silver as afore- 
said, knowing the purpose for which such instrument was made, 
- or shall knowingly have in his possession, and secretly keep 
any instrument for the purpose of counterfeiting any kind of 
uncoined gold or silver as aforesaid, every such person so 
offending, shall be deemed guilty of counterfeiting, and upon 
Punishment. conviction thereof, shall be punished by imprisonment in the 
territorial prison, for a term not less than one year, nor more 

- than fourteen years. 
SEC. 89. Every person who shall have in his possession, or 
Possessing receive for any other person, any counterfeit gold dust, silver, 


or receiving i > : 
counterfeit’ gold, bullion or bars, lumps, pieces or nuggets of gold or silver, 


gold dust, se . ş 

etc. or any description whatsoever of uncoined gold or silver cur- 
rently passing in this territory, or entering in any-wise into 
the circulating medium of the territory, with intention to 
utter, put off or pass the same, or permit, cause or procure the 
same to be uttered or passed, with intention to defraud any 

“person or persons, body politic or corporate, knowing the same 

to be counterfeit, and being thereof duly convicted, shall be 

punished by imprisonment in the Territorial Prison, for a term 

not less than one year, nor more than fourteen years. 


a 
Punishment. 


CRIMES AND OFFENSES AGAINST PUBLIC JUSTICE. 


SEC. 90. Every person, having taken a lawful oath, or 
roay and made affirmation, in any judicial proceeding, or in any other 
of. matter, where, by law, an oath or affirmation is required, who 
shall swear, or affirm, willfully, corruptly, and falsely, in a 
maiter material to the issue, or point, in question, or shall 
suborn any other person to swear, or affirm, as aforesaid, shall 
be deemed guilty of perjury, or subornation of perjury (as 
the case may be), and, upon conviction thereof, shall be pun- 
Punishment. ished by imprisonment in the Territorial Prison, for any term 
not less than one, nor more than fourteen years. 
Conviction . SEC. 91, Every person who, by willful and corrupt per- 
by perjury, jury, or subornation of perjury, shall procure the conviction 
mirdr. and execution of any innocent person, shall.be deemed and 
adjudged guilty of murder, and, upon conviction thereof, shall 
suffer the punishment of death. 

l DEC, 92. If any person, or persons, shall, directly, or indi- 
dero rectly, give any sum, or sums, of money, or any other bribe, 
` jmombers of present, or reward, or any promise, contract, obligation, or 
_assembly. Security, for the payment, or delivery, of any money, present, 
reward, or any other thing, to obtain, or procure, the opinion, 
judgment, or decree, of any Judge, or Justice of the Peace, 
acting within this Territory, or to corrupt, induce, or influence, 
such Judge, or Justice of the Peace, to be more favorable to 


one side than to the other, in any suit, matter, or cause, 


m 
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E depending or to be brought before him or them, or shall, `- ` 
į directly, or indirectly, give any sum, or sums, of money, 
present, or reward, or any promise, contract, obligation, or 


$ security, for the payment, or delivery, of any money, present, 


| or reward, or any other thing, to obtain, procure, or influence, - 
E any member of the Legislative Assembly, or to incline, induce, 
| or influence, any such member of the Legislative Assembly, 
| to be more favorable to one side than to the other, on any 
| question, election, matter, or thing, pending or to be brought 
f before the Legislature, or either house thereof, the person so 
| giving any money, bribe, present, or reward, promise, con- 
| tract, obligation, or security, with intent and for the purpose 


E aforesaid, and the Judge, Justice of the Peace, or member of 


E the Legislative Assembly, who shall accept, or receive, the 


= same, shall be deemed guilty of bribery, and, on conviction, 


f shall be punished by imprisonment in the Territorial Prison, Punishment. 
É fora term not less than one year, and shall be disqualified 


E from holding any office of honor, trust, or profit, in this Ter- 


$ ritory. i 
a SE. 93. If any person shall, directly, or indirectly, give 
E any sum, or sums, of money, or any other bribe, present, or fecciving _ 
m reward, or any promise, contract, obligation, or security, for Pe. 
| the payment of any money, present, or reward, or any other - 
Mm thing, to any Judge, Justice of the Peace, Sheriff, Coroner, 
@ Clerk, Constable, Jailor, Attorney General, District or County 
| Attorney, member of the Legislative Assembly, other officer, 


o ministerial or judicial, or Assessor (but such fees as are 


£ allowed by law), the person so giving, and the officer so receiv- 
B ing, any money, bribe, present, reward, promise, contract, - 
$ obligation, or security, shall be deemed guilty of bribery, and, 
Mm on conviction thereof, shall be punished by imprisonment in 
§ the Territorial Prison, for a term not less than one year, nor 
m more than ten years, and shall be disqualified to hold any 
m office of honor, trust, or profit, in this Territory. 
| Sec. 94. Every person who shall offer, or attempt, to bribe 
mm any member of the Legislative Assembly, Judge, Justice of ĝttempting 


Punishment. 


b7 


me the Peace, Sheriff, Coroner, Clerk, Constable, Jailor, Attorney officers. 
§ General, District or County Attorney, or other ministerial or 
m@ judicial officer, or Assessor, in any of the cases mentioned in 


me the two preceding sections, and every member of the Legisla- 
E tive Assembly, Judge, Justice of the Peace, Sheriff, Coroner, g 


Mm Clerk, Constable, Jailor, Attorney General, District or County 


m Attorney, or other ministerial or judicial officer, or Assessor, ~ 
| who shall propose, or agree, to receive a bribe, in any of the 
| cases mentioned in either of the two preceding sections, shall, 
on conviction, be imprisoned in the Territorial Prison, for a 
term not less than one year, nor more than five years, and Punishment. 
shall be disqualified to hold any office of honor, trust, or 
profit, in this Territory. rac 
Sec. 95. If any Judge, Justice of the Peace, Sheriff, Cor- 
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oner, Clerk, Recorder, or other public officer, or Assessor, or 
any person whatsoever, shall steal, embezzle, corrupt, alter, 
withdraw, falsify, or avoid,‘any record, process, charter, gift, 
grant, conveyance, bond, or contract, or shall knowingly and 
willfully take off, discharge, or conceal, any issue, forfeited 
recognizance, or other forfeiture, or shall forge, deface, or 
falsify, any document, or instrument, recorded, or any regis- 
tered acknowledgment, or certificate, or shall alter, deface, or 
falsify any minute, document, book, or any proceeding what- 
ever, of, or belonging to, any public office within this Terri- 
tory, the person so offending, and being thereof duly con- 
victed, shall be: punished by imprisonment in the Territorial 
Prison, for a term not less than one, nor more than ten years, 
and be fined in a sum not exceeding five thousand dollars. 

Sec. 96. Every Sheriff, or Jailor, or person, who shall be 
guilty of willful inhumanity or oppression to any prisoner 
under his care or custody, shall be fined in any sum not 
exceeding two thousand dollars, and be removed from office. ' 

Sec. 97. If any officer, whose office shall be abolished by 
law, or who, after the expiration of the time for which he may 
be appointed or elected, or after he shall have resigned, or been 
legally removed from office, shall willfully and unlawfully 
withhold or detain from his successor, or other person entitled 
thereto by law, the records, papers, documents, or other writ- 
ing, appertaining or belonging to his office, or mutilate, destroy, 
or take away the same, the person so offending shall, on con- 
viction, be punished by imprisonment iú the Territorial Prison, 

or a term not less than one year, nor more than ten years. 
The provisions of this section shall apply to any person or per- 
sons who shall have such records, documents, papers, or other 
writings in his, her, or their possession, and shall willfully mu- 
tilate, destroy, withhold, or detain the same as aforesaid. 

Sec. 98. Every person who shall falsely represent or per- - 
sonate another, and, in such assumed character, shall marry 
another, become bail or surety for any party, in any proceeding, 
civil or criminal, before any court or officer authorized to take 
such bail or surety, or confess any judgment, or acknowledge 
the execution of any conveyance of real estate, or of any other 
instrument, which, by law, may be recorded, or do any other 
act in the course of any suit, proceeding, or prosecution, where- 
by the person so represented or personated may be made liable, 
in any event, to the payment of any debt, damages, cost, or 
sum of money, or his right or interest may, in any manner, be 
affected, shall, upon conviction, be punished by imprisonment 
in the Territorial Prison, not less than one year, nor exceeding 
two years, or by fine not exceeding five thousand dollars. 

SEC. 99. Every person who shall falsely represent or per- 
sonate another, and, in such assumed character, shall receive 
any money, or valuable property of any description, intended 
to be delivered to the person so personated, shall, upon convic- 


-= 
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FIRST SESSION. TT 
tion, be punished in the same manner, and to the same extent, ~_ 
as for feloniously stealing the money or property so received. l 
Src. 100. If any person shall knowingly and willfully ob- obstructing 
struct, resist, or oppose, any sheriff, deputy sheriff, coroner, teers in 
constable, marshal, policeman, or other officer of this Terri- process. 
tory, or other person duly authorized, in serving, or attempt- 
ing to serve any law process or order of any court, judge, or 
justice of the peace, or any other legal process whatever, or 
shall assault or beat any such officer or person duly authorized 
in serving, or executing, or attempting to serve or execute, any 


© 


-order or process as aforesaid, or for having served, or executed, 


-sand dollars, and punished [imprisoned] in the Territorial Pris- 


or attempted to serve or execute the same, every person so 
offending shall be fined in any sum not exceeding five thou- 

Punishment. 
on for a term not less than one year, nor exceeding five years; 
provided, any officer or person whatsoever, that may or shall 
assault or beat any individual, under color of his commission 
or-authority, without lawful necessity so to do, shall, on con- 
viction, suffer the same punishment. 

Sec. 101. If any person or persons shall set at liberty, or eres 
: eleasing 

rescue any person who shall have been found guilty or con- prisoner- 
victed of a crime; the punishment of which is death, such per- fer convic- 
son, on conviction thereof, shall be punished by imprisonment 
in the Territorial Prison, fora term not less than one year, nor 
more than fourteen years; and, if any person or persons shall 
set at liberty, or rescue any person who shall have been found _ 
guilty, or convicted of a crime, the punishment of which is 
imprisonment in the Territorial Prison, or in prison, the per- 
son so offending, on conviction thereof, shall be sentenced to 
the same punishment that would have been inflicted on the per- 
son so set at liberty, or rescued. 

Sec. 102. If any person shall set at liberty, or rescue any = 
person who, before conviction, stands charged or committed for Releasing 
any capital offense, or any crime punishable in the territorial before con- 
prison, such person so offending shall, on conviction, be fined “"°™ 
in any sum not exceeding one thousand dollars, anid impris- 
oned in the territorial prison, not less than one, nor exceeding” 
ten years; and, if the person rescued, or set at liberty, stands 
charged, committed, or convicted of any misdemeanor or other 
offense punishable by fine or imprisonment, or both, the per- __ 
son convicted of such rescue, or setting at liberty, shall suffer Pavement 
the same punishment that would have been intlicted on the 
person rescued, or set at liberty, if he or she had been found 
guilty. 

SEC. 108. If any sheriff, deputy sheriff, or jailor, or any 
person employed by them as a guard, shall fraudulently con- es 
trive, procure, aid, connive at, or otherwise voluntarily suffer Permitting it 
the escape of any convict in custody, every such person, on-con- 
viction, shall be punished by imprisonment in the Territorial 


Punishment, 


Punishment 
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prison, for a term not less than one year, nor exceeding. ten 
years, and fined in a sum not exceeding ten thousand dollars. 
Aiding” Sec. 104. If any person shall carry to any convict impris- 
i oned, or in custody, or into any county jail, or other place 
where such convict may be confined, any tool, weapon, or other 
aid, with intent to enable such convict to escape such custody 
or confinement, whether such escape be effected or not, any 
Punishment. nergon so offending, on conviction thereof, shall be punished by 
a fine not exceeding five thousand dollars, or imprisoned in 
-* — the Territorial prison, not less than one year, nor exceeding five 
years. 
Releasing , DEO. 105. If any person, or persons, shall rescue another 
prisoneron in legal custody, on civil process, such person, or persons, shall, 
civil process. On conviction, be fined in any sum not exceeding one thousand 
dollars. 
aie Sec. 106. Ifany person shall aid, or assist, a prisoner, law- 
unsuccessful {Ully imprisoned or detained in custody, for any offense against 
attempt to this Territory, or who shall be lawfully confined, by virtue of 
any civil process, to make his or her escape from imprisonment 
or custody, though no escape be actually made; or if any per- 
son shall convey, or cause to be delivered, to such prisoner, 
any disguise, instrument, or arms, proper to facilitate the escape 
of such prisoner, any person so offending (although no escape, 
Punishment, OF attempt to escape, be actually made) shall, on conviction, be 
punished by fine not exceeding five thousand dollars, and im- 
prisoned in the Territorial Prison, not less than one year, nor 
exceeding five years. 
ities Sec. 107. If any Sheriff, Coroner, Jailor, Keeper of a 
permitting Prison, Constable, or other officer or person whatever, having 


escape before 


“conviction. any prisoner in his legal custody, before conviction, shall vol- 


untarily suffer, or permit, such prisoner to escape, or go at 
large, every such officer or person so offending, shall, on con- 
viction, be fined in any sum not exceeding five thousand dol- 
lars, and imprisoned in the Territorial Prison, not less than one 
year, nor exceeding five years; provided, that if such person 
be in custody, charged with murder, or other capital offense, 
___. . then such officer or person, suffering or permitting such escape, 
Punishment. shall be punished by imprisonment in the Territorial Prison, for 
any term not less than one year, nor more than ten years. A 
negligent escape of a person, charged with a criminal offense, 
before conviction, from the custody of any of the aforesaid 
officers, shall be deemed a misdemeanor, and he shall be im- 
prisoned in the Territorial Prison, for a term not less than one 
year, nor exceeding five years, or shall be fined in a sum not 
less than one thousand, nor exceeding five thousand dollars. 
thee SEC. 108. If any Sheriff, Coroner, Keeper of a Jail, Con- 
refusing stable, or other officer, shall willfully refuse to receive or arrest 
o receive, A ct , 
or arrest. any person charged with criminal offense, such Sheriff, Coro- 
ner, Jailor, Constable, or other officer, so offending, shall, on 
conviction, be fined in any sum not less than one thousand, nor 


} 
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exceeding five thousand dollars, and imprisoned in the Terri- punishment. 
torial Prison not exceeding five years. l 
SEC. 109. Every person having a knowledge of the actual l 
ATR ; ; 4 ‘ Compromis- 
commission of any offense, punishable by imprisonment in a ing offenses, 
county jail, or by fine, or of any misdemeanor, or violation of _ , 
any statute, for which any pecuniary or other penalty is, or | 
shall be, prescribed, who shall take any money, property, 
gratuity, or reward, or any engagement or promise therefor, 
upon any agreement or understanding, express or implied, to 
compound or conceal any such offense or misdemeanor, [or] to 
abstain from any prosecution therefor, or to withhold any evi- 
dence thereof, shall, upon conviction thereof, be fined in any 
sum not exceeding five hundred dollars, or imprisoned in the 
county jail not more than six months; provided, that this sec- 
tion shall not apply to those offenses which may lawfully be 
compromised by leave of the court. 

Sec. 110, If two or more persons shall conspire, either to conspiring 
commit any offense, or falsely and maliciously to indict another to commit 
for any offense, or to procure another to be charged or arrested 
for any such offense, or falsely to move or maintain any suit, 
or to cheat or defraud any person of any property, by any 
means which, if executed, would amount to a cheat, or to ob- i 
tain money or property by false pretenses; or to cheat or de- 
fraud any person of any property, by any means which are in 
themselves criminal; or to commit any act injurious to the 
public health, to public morals, or to trade or commerce, or for 
the perversion or obstruction of justice, or due administration 
of the laws; they shall, on conviction, be punished by impris- Punishment. 
onment in the county jail, not more than six months, or by a 
fine not more than one thousand dollars; provided, that it shall 
not be necessary to procure conviction under this section, to - 
prove any overt act done in pursuance of such conspiracy. 
| Sec. 111. If any person shall willfully take upon himself Unauthor- 
E to exercise or officiate in any office or place of another, in this partion _ 
E Territory, without being lawfully authorized thereto, he shall, nother. 

| Upon conviction, be fined in any sum not exceeding one thou- 
f sand dollars. ~ 
| DEC. 112. Embracery, is an attempt to influence a juror or 
E jurors corruptly to one side, by threats or menaces, or by 


Punishment. 


— = 


Embracery. 


= promises, persuasions, entreaties, money, and the like. Every 


| embracer, who shall directly or indirectly promise, or offer to 
™ 22y juror, or procure any juror to take money, or any other 
| bribe, present, or reward, or any contract, obligation, or se- 
} curity for the payment or delivery of any money, present, 
m reward, or any other thing, or shall corruptly influence, or 
= attempt to influence, any juror, shall, on conviction, be fined in 
asum not exceeding five thousand dollars, or imprisoned in punishment, - 
E the Territorial prison, not less than one year, nor exceeding 
E tive years; and any juror, convicted of taking any money, 
me Present, reward, or any other thing, or corruptly being influ- 
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enced, as aforesaid, shall suffer the like imprisonment, and be 
forever disqualified to act as a juror. This section shall apply 
as well to the grand as the trial jurors. 

Sec. 113. If any judge, justice of the peace, sheriff, coroner, 
constable, clerk, or other officer, or assessor, of this Territory, 
ministerial or judicial, shall willfully receive or take any fee or 
reward, to do or execute his duty as such officer, except such 
as is or shall be allowed by law, or if any such officer shall 
willfully or corruptly ask or demand, as a condition precedent 
to the performances of his duty as such officer, any fee or re- 
ward, except such as shall be allowed by law, every such 
officer so offending, shall be deemed guilty of extortion, and, on 
conviction, shall be fined in any sum not less than two hundred 
dollars, nor more than one thousand, and, on conviction, 
removed from oflice. 

Sec. 114. If any justice of the peace, or constable, of the 
same township, shall, directly or indirectly, purchase any-judg- 
ment, or part thereof, on the docket of such justice, or any 
docket in his possession, he shall, upon conviction thereof, be 
fined for each offense, in any sum not less than one hundred 
dollars, nor more than one thousand dollars. 

Sec. 115. Every person holding, or exercising any office, 
under the laws or constitution of this Territory, who shall, for 
any reward or gratuity, paid or agreed to be paid, grant to an- 
other the right or. authority to discharge any of the duties of 
such office, shall be deemed guilty of a misdemeanor, and, on 
conviction, shall be fined in any sum not exceeding five thou- 
sand dollars, and shall forfeit his office, and be disabled from 
holding such office; and every person who shall give, or make 
any agreement to give, any reward or gratuity, in considera- 
tion of any such grant or deputation, shall, upon conviction, 
be fined in any sum not less than five hundred, nor exceeding 
five thousand dollars. 

mec, 116. If any person shall, knowingly, send or deliver 
any letter or writing, threatening to accuse another of a crime 
or misdemeanor, or to expose or publish any of his infirmities 
or filings, with intent to extort money, goods, chattels, or 
other vianalde things, or threatening to maim, wound, kill, or 
meirh rer to bara er destroy his konse, or other property, or 
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part of such letter, without the authority of the writer thereof, 

or of the person to whom the same shall be addressed, know- 

ing the same to have been opened, shall, upon conviction, be Punishment 
punished by a fine not exceeding one thousand dollars. 


OFFENSES AGAINST THE PUBLIC PEACE AND TRANQUILITY. 


Sec. 118. If any person shall, maliciously and willfully, Disturbing 
disturb the peace or quiet of any neighborhood, or family, by *e peace. 
loud or unusual noises, or by tumultuous and offensive con- 
duct, threatening, traducing, quarreling, challenging to fight, 
or fighting, every person convicted thereof, shall be fined in a 
sum not exceeding two hundred dollars, or imprisonment in Punishment. 
the county jail not more than two months. 

DEC. 119. If two or more persons assemble for the purpose -sembli 

í : . ee embliig 
of disturbing the public peace, or committing any unlawful to disturb 
act, and do not disperse, on being desired or commanded so to **?*** 
do by a judge, justice of the peace, sheriff, coroner, constable, 
or other public officer, the persons so offending shall, on con- 


viction, be severally fined in any sum not exceeding five hun- Punishment. 


dred dollars, and imprisonment in the county jail not more 
than six months. 

Sec. 120. Iftwo or more persons shall, by agreement, fight 
in a public place, to the terror of the citizens of this territory, 47”: 
the persons so offending, shall be deemed guilty of an affray, 
and shall be severally fined in a sum_not exceeding two hun- 
dred dollars, and imprisoned in the county jail not more than 
one month, 

Sec. 121. If two or more persons shall assemble together, | 


4 ‘ : : nlawfal 
to do an unlawful act, and separate without doing or adyancing assemblage. 


Punishment, 


m towards it, such persons shall be deemed guilty of an unlawful 
mm assembly, and, upon conviction thereof, shall be severally fined 


| in a sum not exceeding two hundred dollars, or imprisoned in Pumishment. 

| the county jail not exceeding three months, 

DEC, 122. If two or more persons shall meet to do an un- gont. 

| lawful act, upon a common cause of quarrel, and make advan- 

| ces toward it, they shall be deemed guilty of a rout, and, on con- 

| viction, shall be severally fined in a sum not exceeding five 

| hundred dollars, or imprisonment in the county jail not more 

} than six months; and if two or more persons shall actually do p 

an unlawful act of violence, either with, or without a common 

} canse of quarrel, or even do a lawful act, in a violent, tumul- 

tious and illegal manner, they shall be deemed guilty of a riot, 

Pout npon eauvietion thereof shall be fined in any sum not 
Anes tie live hundrol dollars ra haor by imprisonment in the 


te 


ato eh for apy tera of fine not exceeding sexe months. or SN 
oby auch tne ami Hp Pisohinent, 
“be Dg, Baebes person Wheshas will fa'ty depon oF airy i 
SCOonaregation oP ase nbi of people ie t Cop re fasrous noa 
eae y Maa Ny A huw or ‘ tude, opan hean s! detain, monea 


s 


-~ 


SPP Re aw OK 


yet 


Per RDO SOIR Ty eI, y 


altima ero Ree 


f 
dom 


>on 
Poul Lect. 


Liquor sell- 
ing at cam 
meetings. 


Punishment. 


Officers not 
preventing 
duel. 


Punishment. 


Libel. 


' Punishment. 


Truth to be 
given in 
evidence. 


P 
{ 


Bigamy. 


X ` tà DEANE EEF. P 


a 78 pai n “ $ ae Foo : 
pue ye PS | a eee Be A a T Weets tpi, OP see Henp 
`> = a y 3 yo » 
1 A ? x 5 3" S jf a? &¢ Š $ 5 
Po Ca edje ES tenth tanes E rers a dicey OF tue moets, 
a H 3 oer P os 7 è í a4 
OP. baeo ireate, om aes crt any poreon there being, shail be 


domed guilty of a miviemeanor, anl punished by fine not 
exceeding tive hundred dollars, or by imprisonment in the 
county juil not exceeding three months. 

Sec. 124. Every person who shall erect, or keep a booth, 


pP tent, stall, or other contrivance for the purpose of selling or 


otherwise disposing of any wine, or spirituous, or fermented 
liquors, or any drink of which wine, spirituous, or fermented 
liquors, form a part, within one mile of any camp or field meet- 
ing for religious worship, during the time of holding such 
meeting, shall be deemed guilty of a misdemeanor, and pun- 
ished by fine not exceeding five hundred dollars. 

Src. 125. If any judge, justice of the peace, sheriff, or 
other officer, bound to preserve the ‘public peace, shall have 
knowledge of an intention on the part of any two persons to 
fight with any deadly weapon or weapons, and such officer 
shall not use and exert his official authority to arrest the parties 
and prevent the deed, every such officer shall be fined in a sum 
not exceeding one thousand dollars. | 

Sec. 126. A libel, is a malicious defamation, expressed either, 


- by printing, or by signs, or pictures, or the like, tending to 


blacken the memory of one who is dead, or to impeach the 
honesty, integrity, virtue, or reputation, or publish the natural 
defects of one who is alive, and thereby to expose him or her 
to public hatred, contempt, or ridicule; every person, whether 
the writer, or the publisher, convicted of the offense, shall be 
fined in a sum not exceeding five thousand dollars, or impris- 
onment in the county jail, not exceeding six months. In all 
prosecutions for libel, the truth may be given in evidence to 
the jury, and if it shall appear to the jury, that the matter 
charged as libelous is true, and was published with good motive 
and for justifiable ends, the party shall be acquitted, and the 
jury shall have the right to determine the law and the fact. 


OFFENSES AGAINST PUBLIC MORALITY, HEALTH, AND POLICE. 


Sec. 127. Bigamy, consists in the having of two wives, or 
two husbands, at one and the same time, knowing that the for- 
mer husband or wife is still alive. If any person or persons, 
within this Territory, being married, or who shall hereafter 
marry, do at any time marry any person or persons, the former 
husband or wife being alive, the person so offending shall, on 
conviction thereof, be punished by a fine not exceeding one 
thousand dollars, and be imprisoned in the territorial prison 
not less than one year, nor more than five years, It shall not 
be necessary to prove either of the said marriages by the reg- 
ister, and certificate thereof, or other record evidence, but the 
same may be proved by such evidence as is admissible to prove 
a marriage in other cases; and when such second marriage shall 
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have taken paee without this Territory, evlialdtation in this 
‘ferritory, after suelh second marriage, shall be deemed the 
eommission of the erime of bigamy. Nothing herein contained 
shall extend to any person or persons, whose husband or wife 
shall have been continually absent from such person or persons 
for the space of five years together, prior to the said second 
marriage, and he or she not knowing such husband or wife to 
be living within that time. Also, nothing herein contained, 
shall extend to any person that is, or shall be, at the time of 
such second marriage, divorced by lawful authority from the 
bonds of such former marriage, or to any person, where the 
former marriage hath been, by lawful authority, declared void. 

Suc. 128. If any man or woman, being unmarried, shall —s_* 
knowingly marry the husband or wife of another, such man or mayne” 

Bly y ? , marrying 
woman shall, on conviction, be fined not less than one thou- a a 
sand dollars, or imprisoned in the territorial prison not less 
than one, nor more than two years. 

Sec. 129. Persons being within the degrees of consanguinity, 
within which marriages are declared by law to be incestuous 
and void, who shall intermarry with each other, or who shall 
commit fornication-or adultery with each other, shall, on con- 
viction, be punished by imprisonment in the territorial prison, 
not less than one, nor exceeding ten years. 

Sec. 130. If any person shall obstruct or injure, or cause onstructing 
or procure to be obstructed or injured, any public road or high- highway, or 
way, or common street or alley of any city, town, or village, "™ 
or any public bridge or causeway, mill-race, mill-dam, or ditch, 
or public river or stream, or shall continue -such obstruction, 
| so as to render the same inconvenient or dangerous to pass, or 
g shall erect or establish any offensive trade, manufacture, or ~ 
$ business, or continue the same after it has been erected or estab- 

E lished, or shall, in any-wise, pollute, or obstruct any water- 
į course, lake, pond, marsh, or common sewer, or continue such 


Incest, 


Punishment. 


m obstruction or pollution, so as to render the same offensive or - 


E unwholesome to the county, city, town, village, or neighbor- 
fm hood thereabouts, every person so offending, shall, upon con- 
| viction, be fined not exceeding one thousand dollars, and every Punishment. 
| Such nuisance may, by order of the court before whom the con- 
| viction may take place, or of the district court, be removed and 
| abated by the sheriff of the county. 
| Sc. 131. Ifany person or persons shall knowingly sell any gening un- 
flesh of any diseased animal, or other unwholesome provisions, Wholesome 
, Or any poisonous or adulterated drink or liquors, every person P l 
m so offending shall be fined not more than five hundred dollars, punishment, 
| OF Imprisoned in the county jail not more than six months. 
| SEC, 182. Ifany person shall intentionally deface, obliterate, pefcing or 
m ‘car down, or destroy, in whole or in part, any copy or trans- tearing down 
npt, or extract from, or of, any law of the United States, or 
of this territory, or any proclamation, advertisement, or notifi- 
Cation, set up at any place in this territory, by authority of any 
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law of the United States, or of this territory, or by order of 
l any court, such person, on conviction, shall be fined not more 
Ponishment. than one hundred dollars, nor less than twenty dollars, or be 
imprisoned in the county jail not more than one month; pro- 
vided, that this section shall not extend to defacing, tearing 
down, obliterating, or destroying any law, proclamation, publi- 
cation, notification, advertisement, or order, after the time for 
which the same was by law to remain set up, shall have ex- 
ired. . 

l Sro. 183. Ifany person shall be found having upon him or 
aeh her any picklock, crow-key, bit, or other instrument or tool, 
for burglary. with intent feloniously to break and enter into any dwelling- 
house, store, shop, warehouse, or other building containing 
valuable property, or shall be found in any of the aforesaid 
buildings, with intent to steal any monev, goods and chattels, 
every person so offending, shall, on conviction thereof, be im- 
prisoned in the territorial prison, not less than one year, nor 
“Carrying More than five years; and, if any person shall have upon him 
weapons any pistol, gun, knife, dirk, bludgeon, or other offensive weap- 
on, with intent to assault any person, every such person, on 
conviction, shall be fined not more than one hundred dollars, 
or imprisoned in the county jail not more than three months. 
Sec. 184. Every male person, above eighteen years of age, 
Refusing to Who shall neglect or refuse to join the posse comitatus, or power 
join poss. of the county, by neglecting or refusing to aid and assist in 
taking or arresting any person or persons against whom there 
may be issued any process, or by neglecting to aid and assist 
in retaking any person or persons who, after being arrested or 
confined, may have escaped from such arrest or imprisonment, 
or by neglecting or refusing to aid and assist in preventing any 
breach of the peace, or the commission of any criminal offense, 
being thereto lawfully required by any sheriff, deputy sheriff, 
coroner, constable, judge, or justice of the peace, or other officer 
concerned in the administration of justice, shall, upon convic- 
tion, be fined in any sumi not less than fifty, nor more than one 
thousand dollars, or shall be imprisoned in the county jail for 

-a period of thirty days, or both such fine and imprisonment. 


Punishment. 


OFFENSES COMMITTED BY CHEATS, SWINDLERS, AND OTHER 
FRAUDULENT PERSONS. 


Sec. 135. All and every person who shall be a party to 

Fraudulent any fraudulent conveyance of any lands, tenements, or heredit- 
conveyance. aments, goods or chattels, or any right or interest issuing out 
of the same, or to any bond, suit, judgment or execution, con- 

tract or conveyance had, made, or contrived, with intent to 

deceive and defraud others, or to defeat, hinder, or delay 
creditors or others of their just debts, damages, or demands; 

or who, being parties as aforesaid, at any time shall wittingly 

and willingly put in, use, avow, maintain, justify, or defend 

the same, or any of them, as true and done, had or made, in 


™ wares, or merchandise, or any valuable thing, by false weight 
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good faith, or upon good consideration, or shall alien, assign, 
or sell any of the lands, tenements, hereditaments, goods, 
chattels, or other things before mentioned, to him, her, or 
them conveyed as aforesaid, or any part thereof, he, she, or 
they so offending, shall, on conviction, be fined in any sum not 
exceeding one thousand dollars, or imprisonment in the county 
jail not less than six months, 

Src. 136. If any person, by false representations of his own opiaining 
wealth, or mercantile correspondence and connections, shall credit by 

; ; 7 se repre- 
obtain a credit thereby, and defraud any person or persons of sentations, 
money, goods, chattels, or any valuable thing; orifanyperson —~ 
shall cause, or procure others to report falsely of his wealth or 
mercantile character, and by thus imposing upon any person 
or persons, obtain credit, and thereby fraudulently get into the 
possession of goods, wares, or merchandise, or other valuable 
thing, every such offender shall be deemed a swindler, and, on 
conviction, shall be sentenced to return the property so fraud- 
ulently obtained, if it can be done, and shall be fined not 
exceeding one thousand dollars, and imprisonment in the 
county jail not more than six months. 

Sec. 187. If any person or persons shall, knowingly and 
designedly, by any false pretense or pretenses, obtain from e 
any other person or persons, any chose in action, money, goods, 
wares, chattels, effects, or other valuable thing, with intent to 
cheat or defraud any such person or persons of the same, every 
person so offending shall be deemed a cheat, and, on conviction, 
shall be fined not exceeding one thousand dollars, and impris- 
oned in the county jail, not more than six months, and be 
sentenced to restore the property so fraudulently obtained, if 
it can be done. 

SEC. 188. Any person or persons, after once selling, bar- a pan 
tering, or disposing of any tract or tracts of land, town lot or selling.  ” 
lots, or executing any bond or agreement for the sale of any 
lands, or town lot or lots, who shall again, knowingly and 
fraudulently sell, barter, or dispose of the same tract or tracts 
of land, or town lot or lots, or any part thereof, or shall know- ~ 
ingly and fraudulently execute any bond or agreement to sell 
| or barter, or dispose of the same land, or lot or lots, or any 
| part thereof, to any other person or persons for a valuable 
| consideration, every such offender, upon conviction thereof, 

E shall be punished by imprisonment in the territorial prison, not Pevisbment. 
| less than one year, or more than five years. 
DEC. 139. If any person shall knowingly sell any goods, 


Punishment. 


Punishment. 


Punishment. 


False 
weights or 


$ or measure, or shall knowingly use false measures at any mill, measures. 

| m taking toll for grinding corn, wheat, rye, or other grain, he 

| or she shall be deemed a common cheat, and, on conviction, 

| Shall be fined not exceeding two hundred dollars, and impris- Pe™s*me>* 
, oned in the county jail not more than six months. 

Sec. 140. If any debtor shall fraudulently remove his 
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Removal property or effects out of this territory, or shall fraudulently 
of property sell, convey, or assign, or conceal his property or effects, with 
intent to defraud, hinder, or delay his creditors of their just 
rights, claims, or demands, he shall, on conviction, be pun- 
punishment, Shed by imprisonment in the county jail, for any term not 
exceeding six months, or by fine not exceeding five thousand 
dollars, or by both such fine and imprisonment. 
Fraudulent DEC. 141. Any person against whom an action is pending, 
concealm’nt, or against whom a judgment has been rendered for the recovery 
property. Of any personal property or effects, who shall fraudulently con- 
ceal, sell, or dispose of such property or effects, with intent to 
hinder, delay, or defraud the person bringing such action, or 
recovering such judgment, or shall, with such intent, remove 
such property or effects beyond the limits of the county in 
which it may be at the time of the commencement of such 
action, or the rendering of such judgment, shall, on conviction, 
be punished as provided in the next preceding section. 


FRAUDULENT AND MALICIOUS MISCHIEF, 


Src. 142. Every person who shall willfully administer any 
Poisoning poison to any cattle, or domestic animal, or maliciously expose 
Gore any poisonous substance, with the intent that the same shall be 
taken or swallowed by any cattle or domestic animal, shall, 
Punishment, upon, conviction, be punished by imprisonment in the territorial 
prison, not less than one year, nor exceeding three years, or by 
fine not exceeding five hundred dollars, or by both such fine 

and imprisonment. 

a Sec. 148. Every person who shall maliciously kill, maim 
anima or wound any horse, ox, or other domestic animal belonging 
and goods. “to another, or shall maliciously or cruelly beat or torture any 
such animal, whether belonging to himself or another, shall, 
upon conviction, be punished by fine of not more than five 
hundred dollars, or by imprisonment in the county jail, not 
exceeding six months, or by both such fine and imprisonment; 
and every person who shall willfully, unlawfully and mali- 
ciously destroy, burn, cut, or otherwise injure any goods, chat- 
tels or property, of any description whatever, belonging to 
another, shall, upon conviction, be punished by fine of not 
more than five hundred dollars, or by imprisonment in the 
county jail, not exceeding six months, or by both such fine 
and imprisonment. 
aa SEC. 144. Every person who shall willfully, unlawfully, 
dweliing and maliciously break, destroy or injure the door or window 
house, ete Of any dwelling-house, shop, store, or other house or building, 

or sever therefrom, or from any gate, fence, or inclosure, any 
part thereof, or any material of which it is formed, or sever 
from the freehold any produce thereof, or anything attached 
thereto, or pull down, injure, or destroy, any gate, post, railing 
_ or fence, or any part thereof, or cut down, lap, girdle, or other- 
wise injure or destroy any fruit, or ornamental or shade tree, 


Punishment, 


= 
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being the property of another, shall, on conviction, be fined 
not more than two hundred dollars, or imprisoned in the county Punishment. 
jail, not exceeding six months. l 
Sec. 145. Every person who shall willfully and maliciously tnjuring 
burn, injure, or destroy, any pile or raft-of wood, plank, sits, ete. 
boards, or other lumber, or any part thereof, or cut loose, or 
set adrift any such raft, or part thereof, or shall cut, break, 
injure, sink, or set adrift any boat, canoe, skiff, or other vessel ? 
or water craft, being the property of another, shall, on con-- 
viction thereof, be punished by fine not exceeding five hundred Punishment. 
dollars, or imprisonment in the county jail, not exceeding six k 
months. l f 
Sec. 146. Every person who shall willfully and maliciously 1, jing 
cut, break, injure, or destroy, any bridge, mill, dam, canal, property of 
flume, aqueduct, reservoir, or other structure erected to create panies. : 
hydraulis power, or to conduct water for mining, manufactur- 
ing, or agricultural purposes, or any embankment necessary to 
the same, or either of them, or shall willfully or maliciously 
make, or cause to be made, any aperture in such dam, canal, 
flume, aqueduct, reservoir, embankment or structure, with 
intent to injure or destroy the same, shall, on conviction thereof, 
be fined in any sum not more than one thousand dollars, or 
imprisonment in the territorial prison, not less than one year, 
nor more than two years, or both such fine and imprisonment. 
SEC, 147, If any person shall, willfully and intentionally, tnjurin 
x : e o ` ; 8 
break down, pull down, or otherwise destroy or injure, in jail, ete. 
whole or in part, any public jail, or other place of confine- 
ment, every person so offending shall, on conviction, be fined 
in any sum not exceeding ten thousand doilars, nor less than 
the value of the said jail, or other place of confinement so 
| destroyed, or of such injury as may have been done thereto 
| by such unlawful act, and be imprisoned in the territorial 
prison, for any term not exceeding five years, nor less than one 
year, a 
SEC. 148. If any person or persons shall willfully and piring woods 
intentionally, or negligently and carelessly, set on fire, or cause ° Prac. 
or procure to be set on fire, any wood, prairies, grass, or other | 
lands, or grounds, in this territory, every person so offending, 2 
shall, on conviction before any court of competent jurisdiction, 
be fined in any sum not less than two hundred, nor more than s 
one thousand dollars, or by imprisonment in the county jail, Punishment. 
not less than ten days, nor more than six months, or by both 
such fine and imprisonment, in the discretion of the jury try- 
ing the case; provided, that this section shall not extend to any 
person or persons who, shall set on fire any wood, prairies, 
grass, or other lands adjoining their own farm, house, planta- 
tion, or inclosure, for the necessary preservation thereof from 
accident, or injury by fire, by giving to his, her, or their 
neighbors reasonable notice of such intention. i 
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MISCELLANEOUS OFFENSES. 


DEC. 149. If any person or persons, association, company, 
or corporation, shall make, issue, or put in circulation, any 
bill, check, ticket, certificate, promissory note, or the paper of 
aùy bank, to circulate as money, the said person or persons, 
association, company or corporation, or the persons forming the 
same, shall, for the first offense, be deemed guilty of a misde- 
meanor, and for each and every subsequent offense, be deemed 
guilty of felony, and shall be punished as hereinafter pro- 
vided. Any person or persons who shall, upon indict- 
ment, be convicted of having violated the provisions of this 
act, shall be punisked, for the first offense, by imprisonment in 
the county jail, not more than three months, or by fine not 
exceeding two thousand dollars, or by both such fine and 
imprisonment; and for the second, and every subsequent 
offense, shall be punished by imprisonment in the territorial 
prison, for a term not less than one year, nor more than five ' 
years, at the discretion of the, court before whom such person 
or persons shall be tried and convicted. It shall be the duty 
of the district attorney for each judicial district in the territory, 
to prosecute all offenses against this act, and it shall be the 
duty of the judges of the courts, to give this law in the charge 
of the grand jury, who shall inquire into and present all cases 
of a violation thereof. , 

SEC. 150. Any person or persons who shall vend, by whole- 
sale or retail, any spirituous, or malt, or vinous liquors, or any 
goods, wares, or merchandise, within any county in this terri- 
tory, without first obtaining a license so to do, as required by 
law, shall be deemed guilty of a misdemeanor, and, upon convic- 
tion thereof, in any court of competent jurisdiction, be fined in a 
sum of not less than twenty-five, nor more than two hundred 
dollars, for each and every offense. Any justice of the peace of 
the county in which such offense is charged to have been com- 
mitted, shall have jurisdiction to try and determine the same. 
Upon the trial of any criminal action provided for by this act, 
the defendant shall be deemed not to have procured any such 
license, unless he prove the contrary to the satisfaction of the 
court or jury by whom the same is tried. All fines collected 
under this act, shall be paid into the treasury of the county in 
which the conviction is had. 


GENERAL PROVISIONS, .- 


SEC. 151. All offenses recognized by the common law as 
crimes, and not herein enumerated, shall be punished, in case 


Misdem’nors of felonies, by imprisonment in the territorial prison, for a 


How 
punished. 


term not less than one year, nor more than five-years, and in 
case of misdemeanors, by imprisonment in the county jail, for 
a term not exceeding six months, or less than one, or by fine 
not exceeding five hundred dollars, or by both such fine and 
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imprisonment; and whenever any fineis imposed for any felony 
or misdemeanor, whether such by statute or at common law, the 
party upon whom the fine is imposed, shall be committed to 
the county jail, when not sentenced to the territorial prison, 
until the fine is paid; and he shall be imprisoned at the rate of 
one day for each two dollars, until such fine is paid. i 

Sec. 152. Until a territorial prison is provided, the county rerritorial 
jail of each county shall be deemed the territorial prison. En 

Sec. 153. A sentence of imprisonment in the territorial sy i 

à : e eg e ect of 
prison, for a term less than life, suspends all civil rights of the sentence of 

erson so sentenced, during the term of imprisonment, and Pomm t. 
forfeits all public offices, and all private trusts, authority and 

ower; and the person sentenced to such imprisonment for - 
life, shall thereafter be deemed civilly dead. . 

Src. 154. Where the term “person” is used in this act to 
designate the party whose property may be the subject of any Person 
offense, such term shall be construed to include the United 
States, this territory, or any other state or territory, govern- - 
ment, or county, which may lawfully own any property with- 
in this territory, and all public and private corporations, as 
well as individuals. ` 

Src. 155. The provisions of this act shall extend to females, Females. 

Sec. 156. When any intent to injure, defraud, or cheat, iS qitentto 
required by law to be shown, in order to constitute any offense, injure. 
it shall be sufficient if such intent be to injure, defraud, or 
cheat the United States, this territory, or any other state, ter- 
ritory, or county, or the government, or any public office 
thereof, or any county, city, or town, or any corporation, body 
politic, or private individuals. l 

Sec, 157. If any person, who has been sentenced to CON- Reward for 
finement in the territorial prison, by any court having compe- arests. 
tent authority within this territory, shall escape therefrom, 
or shall be charged with murder, or the perpetration of any  - 
crime punishable with death, the governor is authorized, upon 
satisfactory evidence of the guilt of the accused, to offer a 
reward for his or their apprehension, which reward shall not 
exceed the sum of one thousand dollars, and shall be paid out 
of the general fund. 

SEC, 158. Every person who shall attempt to commita,.. 
public offense, and in such attempt shall do any act toward commit 
the commission of such offense, but shall fail in the perpetra-°%™** 
tion thereof, or shall be prevented or intercepted in executing 
the same, upon conviction thereof, shall, in cases where no pro- 
vision is made by law for the punishment of such attempt, be 
punished as follows: First. If the offense so attempted to be 
committed, be such-as is punishable by death or by imprison- Punishment. 
ment in the Territorial Prison for a term which may extend to 
life, the person convicted of such attempt shall be punished 
| by imprisonment in the Territorial Prison not exceeding ten 
o years. Second. If the offense so attempted is a misdemeanor, 


—! 
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the person so convicted of such attempt shall be punishable by 
a fine not exceeding one half of the largest amount, or by 
imprisonment in the county jail or Territorial Prison, as the 
-case may be, for a term not exceeding one half of the longest 
time prescribed by law, upon a conviction of the offense so 
attempted. Third. If the offense so attempted is a felony, not 
punishable by death or imprisonment, which may extend to 
life, the person convicted of such offense shall be punished by 
imprisonment in the Territorial Prison, for a term not exceed- 
ing one half the longest time which may be imposed upon a 

conviction of the offense so attempted. 
Not to affect DEC. 159. Nothing in this Act shall be construed to affect 
pending pro- any criminal proceedings or prosecution now pending in any 
ceedings of the courts of this Territory, but the same shall be prose- 
cuted to judgment and execution in the same manner as if the 
Act had not been passed. And all persons charged, or who 
may hereafter be charged, with crimes or misdemeanors, under 
the laws now in force, shall be prosecuted to the same extent 
that they might have been had no act on the subject been 

passed. 

Sec. 160. This Act shall take effect from and after its pas- 
sage. 


Cuar. XXIX.—An Act authorizing D. D. Kingsbury 
and James M. McDonald to establish and maintain 
a Toll Road. 


[Approved November 2%, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: i 


Section 1. D. D. Kingsbury and James M. McDonald, 
their successors and, assigns, are hereby granted the right and 
-privilege of maintaining a toll road, from the commencement 
of said road in Carson Valley, about one half mile south of 
Van Sycles’ ranch and hotel, and running thence to the eastern 
boundary line of the State of California, over the route here- 
tofore established by said parties, and now occupied and used 
by them as a toll road. 
Sec. 2. The said parties shall have the right to charge and 
collect tolls on said road not exceeding the following rates: 
Rates oftot, Wagon and one span horses, or one yoke cattle, two dol- 
ars. 
- Hach additional animal, twenty-five cents. 
Empty teams, returning, half price. 
Buggy and two horses, two dollars. 
Buggy and one horse, one dollar and fifty cents, 
Man on horseback, fifty cents. 


Grant. 
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Each pack animal, both ways, twenty-five cents. 

Loose animals, twelve and one half cents. R i 

Sro. 8. The said parties may also establish toll-gates at 
one or more points on said road, and collect tolls thereat; pro- 
vided, the aggregate tolls so collected, shall not exceed the rates 
as designated in section two of this act, and said company are 
required to keep said road in good condition and repair ; -and verifiea 
provided, further, that said company shall keep a correct account scot of 


Í 2 : : receipts 
of all moneys received, and pay into the territorial treasury transmitted 


two per cent. of the gross receipts thereof; and if it be proven, jay 
before any court of competent jurisdiction, that said company 

has willfully misrepresented, or kept a false account, of the 
receipts of said company, then this charter shall be null and 
void. The directors of said road shall be required to make 
affidavit to the gross receipts of the company once every three 
months, and transmit the same forthwith to the territorial 
treasurer; provided, further, that on payment of said two per 
cent. into the territorial treasury, the said company shall be *** 
exempt from further taxation, either for county or territorial 
purposes. 

SEC. 4, Any person or persons, who, upon demand being petusal to 
made for toll, as provided in this act, at any toll-gate on said pay toll. 
road, by the said parties, or their agent, or agents, refuses to 
pay the same, as herein authorized, or who shall pass, or 
attempt to pass, said toll-gate, or gates, without paying toll, as 
aforesaid, shall; upon complaint and conviction before a court 
of competent jurisdiction, be fined in any sum not less than 
ten dollars, nor more than one hundred dollars, for each 
offense, with costs, and stand committed until such fine and . - 
costs are paid. l 

SEC. 5. Any person or persons who shall, in any way, wan- 
tonly or maliciously destroy or injure any bridge or gate on uring 
the line of said road, or in such manner injure said road, upon ` 
complaint and conviction before a court of competent jurisdic- 
tion, shall be fined in any sum not less than twenty-five dollars, 
nor more than five hundred dollars, with costs of suit, and 
stand committed until the same be paid, or be punished by 
imprisonment in the county jail for a period not exceeding six 
months, in the discretion of the court. All fines collected 
under the provisions of this act, shall be for the use and benefit Fines. 
of said road company. i 

DEC. 6. It shall be lawful for the governor and legislature Rates of toll 
of this territory, at any future session of such legislature, to %5% 
alter or change the rates of toll herein provided. ` 

SEC. 7. This act shall take effect immediately after its pas- 
sage, 


Toll gates. 
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Cuar. XXX—An Act to grant the right to construct 
a Toll Road from Smith & Co's Station to the mouth 
of Buena Vista Cation, near Unionville, in Hum- 
boldt County. 


[Approved November 27, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. A. W. Nightingale, F. C. Ayers, and A. Ben- 
way, together with such associates as they may admit, shall 
take, have, possess and enjoy, all the rights, privileges, fran- 
chises, and rights of way, and full power to build and con- 
struct and maintain a public toll road across the Humboldt 
Mountains, the said toll road to commence at some point on the 
Tmmigrant Road, within six miles north of Smith & Co.’s Sta- 
tion, at the lower ford of the Humboldt River; running thence, 
in an easterly direction, through Spring Cañon, across the 
Humboldt Mountains, near the southern boundary of the Sac- 
ramento Mining District, to the valley on the east of the mount- 
ains, and thence north to the mouth of the Buena Vista Cafion, 
Buena Vista Mining District, near Unionville, in Humboldt 
County, and have and enjoy all rights, privileges, and immu- 
nities thereunto appertaining, and shall have the right of way 
across and through the land and territory lying between the 
said points of beginning and terminus, on the line of said road, 


_ as herein before described, which is hereby granted and ceded 


to said parties for the term of twenty-five years; provided, 
that within six months from the date of the passage of this act, 


Roadtobe the said parties shall commence the construction of said toll 


completed. 


Humboldt 
County may 
purchase, 


Rates of toll, 
how fixed. 


road, and within: twelve months shall construct and complete 
the same, otherwise the right to construct the same shall be 
forfeited, and this act become null and void. Said parties shall, 
at all times after its completion, keep said road in passable 
order and condition, and shall be responsible for any damage 
arising to persons or property traveling over said road, caused 
by neglect to keep said road in proper repair and condition. 
After the expiration of three years from the completion of said 
road the county of Humboldt may have the right to purchase 
said road at an appraised value, to be determined by five 
appraisers, two to be selected by the said owners of said toll 
road, two by the county commissioners aforesaid, and one to 
be selected by the four appraisers herein before provided for; 
and such valuation shall be estimated to be the value of the 
road ; provided, further, that nothing herein contained shall be 
T n as to interfere with the main Humboldt Immigrant 

oad. 

Src. 2. The said parties, upon the construction and com- 
pletion of said road, shall be authorized and empowered to 
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charge and collect such rates of toll as the board of commis- 
sioners of Humboldt County may fix, and the said commission- 
ers shall open the gates of said road if said road is not kept 
in repair. T 
SEC. 8. Said parties shall keep at each toll-gate on said , noun 
road a bulletin-board, which shall contain the scale of prices, board. 
Sec. 4. It shall be lawful for the governor and legislature 
of this territory, at any future session of such legislature, to Jir bg" 
regulate, alter, or change the rates of toll to be charged on said 
road. o 
Sec. 5. This act to take effect and be in force from and 
after its passage. 


ee 


x) 


Cuar. XXXI—An Act to audit the Claim of Alfred 
James, and to provide for the payment of the same. 


[Approved November 27, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : oo 


Section 1. The claim of Alfred James, for services ren- 
dered as clerk of the district court of the second judicial dis- 
trict, of the territory of Utah, in and for the county of Carson, oiam 
amounting to the sum of six hundred and twenty dollars, is atiowea. 
hereby audited and allowed as a charge against the territory, 
and the auditor is hereby required to draw his warrant upon 
the territorial treasurer for the same; and the said treasurer How paid. 
shall pay the same in its regular order, out of any money in the 
general fund not otherwise specifically appropriated by law, 
and the said warrant shall draw interest at the rate of ten per 
cent, per annum, from its presentation to the treasurer until 
paid. 


Cuar. XXXII—An Act to prohibit Marriages and 
Cohabitation of Whites with Indians, Chinese, Mu- 
latioes and Negroes. 


[Approved November 28, 1861.| \ 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. If any white man or woman intermarry with 


any black person, mulatto, Indian, or Chinese, the parties to Intermar- 


such marriage shall be deemed guilty of a misdemeanor, and, hibited. 
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on conviction thereof, be imprisoned in the territorial prison, 
for a term not less than one year, nor more than two years. 

Sec. 2. If any person authorized to perform the marriage 
ceremony, shall unite any such person as mentioned in this 
act, in marriage, he shall be deemed guilty of a misdemeanor, 
and, upon conviction, be subject to imprisonment in the terri- 
torial prison, for a period not less than one year, nor more than 
three years. 

Sec. 8. That, if any white person shall live and cohabit 
together with any black person, mulatto, Indian, or Chinese, in 
a state of fornication, such person so offending shall, on con- 
viction thereof, be fined in any sum not exceeding five hun- 
dred, ‘and not less than one hundred dollars, or be imprisoned 


„in the county jail, not less than one, nor more than six months, 


Fines, how 
applied. 


Marriage. 
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capable of 
contracting. 


Consanguin- 
ity. 


or both such fine and imprisonment, as the court may order. 
SEC. 4. All fines collected under this act, shall be paid into 
the treasury of the county in which the conviction is had, and. 
set apart for the common school fund of the territory. 
Sec. 5. This act to take effect from and after the second 
day of December, A. D. one thousand eight hundred and sixty- 
one. 


Cumar. XXXII.—An Act relating to Marriage and 
Divorce. 


[Approved November 28, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That marriage, so far as its validity inlaw is 
concerned, is a civil contract, to which the consent of the par- 
ties capable in law of contracting, is essential. 

Sec. 2. Every male person, who shall have attained the 
full age of eighteen years, and every female, who shall have 
attained the full age of sixteen years, shall be capable, in law, 
of contracting marriage, if otherwise competent; provided, how- 
ever, that nothing in this act shall be construed so as to make 
the issue of any marriage illegitimate, if the person shall not 
be of lawful age; and provided, further, that all minors who 
shall have attained the age provided in this act for the contract- 
ing of marriage, shall be deemed in law to have attained their 
majority upon entering into the bonds of matrimony. 

Sro. 8. No marriage shall be contracted while either of the 
parties shall have a husband or wife living, nor between parties 
who are nearer of kin than second cousins, computing by the 
rules of the civil law, whether the half or the whole blood. 

Sec. 4. Marriages may be solemnized by any justice of the 
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peace in the county in which he is elected, and they may be no a 
solemnized throughout the territory by any judge of a court of perform” 
record, by ministers of the gospel, and by the governor of the “ry” 
territory. 

Sec. 5. If any person intending to marry, shall be under 
the age of twenty-one, if a male, or under the age of eighteen parentor 
yeas, if a female, and shall not have had a former wife or hus- 8972 
band, the consent, in person, or in writing, of the parent or 
guardian having the custody of such minor, if he or she have 
either a parent or guardian living in this territory, shall be 
given to the person solemnizing the marriage, before such mar- ` 
riage shall take place. l 

SEC. 6. In the solemnization of marriage, no particular 
form shall be required, except that the parties shall declare in Solemniza- 
the presence of the judge, minister, or magistrate, and the “™ 
attending witnesses, that they take each other as husband and 
wife; and, in every case, there shall be at least two witnesses 
present, besides the person performing the ceremony. 

SEC. 7. When a marriage shall have been solemnized, the 
person solemnizing the same shall give to each of the parties, Certificate of 
if required, a certificate thereof, specifying therein the names 
and residences of the parties, and of at least two witnesses 
present, and the time and place of such marriage, and, where 
the consent of the parent or guardian is necessary, stating that 
the same was duly given. 

SEC. 8. Every person solemnizing a marriage, shall make 
a record thereof, and, within three months after such marriage, Record of 
shall make and deliver to the recorder of deeds of the county 
where the marriage took place, a certificate under his hand, 
containing the particulars mentioned in the preceding section. 
The certificate may be in the following form: 


“a 


| TERRITORY oF NEVADA, 
| Ss. 
| - County of 


This is to certify, that the undersigned, a justice of the peace pornos 
of said county (minister of the gospel, or judge, etc., as the certificate of 
case may be), did, on the day of , A. D. 18—, 
|} join in lawful wedlock, A. B. and ©. D., with their mutual 
| consent, in presence of E. F. and G. H., witnesses. l 
J. P., Justice of the Peace. 


SEC. 9. All such certificates shall be filed and recorded by book of 
the said recorder, in a book to be kept by him for that pur- records. 
| pose; and shall receive a fee of one dollar from the person 
| solemnizing the marriage, who shall be entitled to receive the ** 
same from the parties before the marriage. : 
Sec. 10. Every person solemnizing a marriage, who shall gertificato of 
| neglect to make and deliver to the recorder a certificate thereof, to recorder. 
| within the time above specified, shall forfeit for such neglect a 
, Sum not less than twenty, nor more than fifty dollars; and every 
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recorder who shall neglect to record such certificate, so deliv- 
ered, shall forfeit the like penalty. l 
Sec, 11. If any person shall willfully make any false cer- 
aleat tificate of any marriage, or pretended marriage, he shall forte, 
for every such offense, a sum not exceeding five hundred dol- 
lars, or may be imprisoned in the territorial prison, not exceed- 
ing one year, or by both such fine and imprisonment. 
Personsun- EC. 12. If any person shall undertake to join others in 
authorized marriage, knowing that he is not lawfully authorized so to do, 
ceremony. Or knowing to any legal impediment to the proposed marriage, 
he shall, on conviction, be fined in any sum not exceeding five 
hundred dollars, and be imprisoned in the territorial prison, 
until such fine is paid. 
Sec. 18. No marriage, solemnized before any person pro- 
When not fessing to be a judge, justice, or minister, shall be deemed or 
adjudged to be void, nor shall the validity thereof be in any 
way affected, on account of any want of jurisdiction or author- 
ity, provided it be consummated with a full belief, on the part: 
‘of the persons so married, or either of them, that they have 
‘been lawfully joined in marriage. 
DEC. 14, The original certificate and records of marriage, 
Presumptive made by the judge, justice, or minister, as prescribed in this act, 
and the record thereof, by the recorder of the county, ora 
copy of such record duly certified by such recorder, shall be 
received in all courts and places, as presumptive evidence of 
the fact of such marriage. 
Megitimate SEC. 15. Illegitimate children shall become legitimatized 
' by the subsequent marriage of their parents with each other. 
Fines, appli ©EC. 16. All fines and forfeitures, arising in consequence 
cation oi of a breach of this act, shall be paid into the county treasury, 
for the use of common schools; and in all cases, when a viola- 
tion of the provisions of this act is not declared a misdemeanor, 
said fines and forfeitures shall be recovered by a civil action, 
to be brought by any person aggrieved, or by the county treas- 
urer. 
qeriends” DEC. 17. All marriages solemnized among the people called 
or “Que “Friends,” or “Quakers,” in the form heretofore practiced, and 
in use in their meetings, shall be good and valid. 


= a 


DIVORCE AND ALIMONY. 


Sec, 18. All marriages which are prohibited by law, on 
Aitheus account of consanguinity between the parties, or on account of 
decree of . either of them having a former husband or wife then living, 

shall, if solemnized within this territory, be absolutely void, 

without any decree of divorce, or other legal proceedings. 
Parties ince. EC. 19. When either of the parties to a marfiage, for want 
pableot _ of age or understanding, shall be incapable of assenting thereto, 
when void. Or When fraud shall have been proved, and there shall have 

been no subsequent voluntary cohabitation of the parties, the 


1 
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marriage shall be void from the time its nullity shall be declared 
by a court of competent authority. 

Sec. 20. ' In no case shall a marriage be adjudged a nullity, when not to 
on the ground that one of the parties was under age of legal De siiagsed 
consent, if it shall appear that the parties, after they attained i 
such age, had, for any time, freely cohabited together as hus- 
band and wife, nor shall the marriage of any insane person be 
adjudged void, after his restoration to reason, if it shall appear 
that the parties freely cohabited together as husband and wife, 
after such insane person was restored to a sound mind. 5 

Sec. 21. When a marriage is supposed to be void, or the parties 
validity thereof is disputed, for any of the causes mentioned in may file | 
the two preceding sections, either party may file a complaint P ma 
in the probate court of the county where the parties, or one of 
them, resided, for annulling the same; and such complaint shall 
be filed, and proceedings shall be had thereon, as in the case of 
proceedings in said court for a divorce, and upon due proof of 
the nullity of the marriage, it shall be adjudged null and void. 

Sec. 22. Divorce from the bonds of matrimony, may be for causes 
obtained by complaint, under oath, to the probate court of the pitta. 
county, in which the cause therefor shall have accrued, or in - 
which the defendant shall reside, or be found, or in which the 
plaintiff shall reside, if the latter be either the county in which 
the parties last cohabited, or in which the plaintiff shall have 
resided for six months before suit be brought, for the following 
causes: First. Impotency at the time of the marriage, contin- 
uing to the time of the divorce. Second. Adultery since the 
marriage, remaining unforgiven. Third. Willful desertion of 
either party by the other, for the space of two years. Fourth. 
Conviction of felony, or infamous crime. Fifth. Habitual, 
gross drunkenness, contracted since marriage, of either party, 
which shall incapacitate such party from contributing his, or 
her share, to the support of the family. Sixth. Extreme cru- 
elty in either party. Seventh. Neglect of the husband for the 
period of two years, to provide the common necessaries of life, 
when such neglect is not the result of poverty, on the part of 
the husband, which he could not avoid by ordinary industry. 

SEC, 28. Ifthe defendant is not a residentof the territory, Non-resident 
or cannot, for any cause, be personally summoned, the court, defendants ~ 
| or judge, in vacation, may order notice of the pendency of the 
į sut to be given in such manner, and during such time, as shall 
$ appear most likely to convey a knowledge thereof to the 
| defendant, without undue expense or delay; and if no such 
| order be made, it shall be sufficient to publish such notice in a 
| weekly newspaper, printed in, or nearest to, the county in 
| Which the suit is pending, three months in succession; and if 

| the defendant fail to appear, and make defense, at the first term 
| after such notice, or after thirty days’ personal service of sum- 
, Mons, the evidence may be heard, and the cause decided, at 
| that term ; or compulsory process may be had to obtain an ap- 


\ 
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pearance, or answer, if it be necessary to the disposition of 
property, or of children. 
Disposition SEC. 24. - The court, in granting a divorce, shall make such 
of children disposition of, and provisions for, the children, as shall appear 
parents. most expedient under all the circumstances, and most for the 
present comfort and future well-being of such children; and 
“when, at the commencement, or during the pendency, of the 
suit, it shall be made to appear to the court, or to the judge, in 
vacation, that any child of the wife, whether she be plaintiff or 
defendant, which is too young to dispense with the care of its 
mother, or other female, has been, or is likely to be, taken or 
_ detained from her, or that any child of either party, has been, 
or is likely to be taken, or removed, by, or at the instance of, 
the other party, out of the county, or concealed within the 
same, it shall be the duty of the court, or of such judge, in 
_ vacation, forthwith to order such child to be produced before 
him, and then to make such disposition of the same, during the 
pendency of the suit, as shall appear most advantageous to 
such child, and most likely to secure to it the benefit of the 
final order to be made in its behalf; and all such orders may 
be enforced, and made effectual, by attachment, commitment, 
and requiring security for obedience thereto, or by other means, 
according to the usages of courts, and to the circumstances of 
the case; provided, the court, upon good cause shown, may 
- change the custody of such minor children, if they should be 
satisfied that such change will be for the welfare of such 
children. ° 
Disposition ZC. 25. In granting a divorce, the court shall also make 
of property such disposition of the property of the parties, as shall appear 
of children. Just and equitable, having regard to the respective merits of 
the parties, and to the condition in which they will be left by 
such divorce, and to the party through whom the property was 
_ acquired, and to the burdens imposed upon it, for the benefit 
of the children. And all property and pecuniary rights and 
, interests, and all rights touching the children, their custody and 
_ guardianship, not otherwise disposed of or regulated by the 
/ order of the court, shall, by-such divorce, be divested out of 
the guilty party, and vested in the party at whose instance the 
divorce was granted. And if, after the filing of the petition, 
it shall be made to appear probable to the court, or the judge, 
in vacation, that either party is about to do any act that would 
defeat or render less effectual any order which the court might 
ultimately make concerning property or pecuniary interests, 
an order shall be made for the prevention thereof, to be enforced 
as such preliminary orders are enforced respecting children. 
Testimony SEC. 26. The testimony of witnesses in suits for divorce, 
and plead’gs. shall be given orally in court, with the right to either party to 
take and use depositions, on the same terms and in the same 
manner as in actions at law; and the proceedings, pleadings 
and practice, shall conform to those at law, as nearly as con- 
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veniently may be, but all preliminary and final orders may be 
in such form as will best effect the object of this act, and pro- 
duce substantial justice. . 

Sec. 27. When the marriage shall be dissolved, by the hus- wifes _ 
band being sentenced to imprisonment, and when a divorce SA orety, 
| shall be ordered for the cause of adultery, committed by the 

husband, the wife shall be entitled to the same proportion of 
f his lands and property as if he were dead; but in other cases 
| the court shall set apart such portion for her support, and the 
Í support of their children, as shall be deemed just and equitable. 
| Sec. 28. Whenever an order of divorce from the bonds of Efect of 
f matrimony, is grauted in this territory, by the court of com- 
| petent authority, such order shall fully and completely dissolve 
| the marriage contract as to both parties; and in all suits for a pans 
| divorce, brought by a female, if a divorce be granted, the court mao ey 
E may, for just and reasonable cause, change the name of such äi 

| female, and shall in its order decree and appoint. 
| Sec. 29. Hither party, on application to the court, may be tssue of fact. 
| entitled, at such trial, to have the issue of fact involved in such 

| case, and presented by the pleadings, tried by a jury, in accord- 
f ance with the general rules governing the trial of civil actions 

| in the district court. 
| Sec. 80. This act shall take effect, and be in force, from, 
$ on, and after the second day of December, a. D. 1861. 


Account and Interest. 
[Approved November 28, 186. .] 


: Be tt enacted, by the Governor and Legislative Assembly of the 
4 Territory of Nevada, as follows: 


a Cmar. XXXIV.—An Act in relation to Money of j 


| SEction 1. The money of account of this territory shall computa- 

{be the dollar, cent, and mill; and all accounts in the public tof - 

ie ices, and other public accounts, and all proceedings in courts, 
Í shall be kept and had in conformity to this regulation. 

B® Sec. 2. Nothing contained in the preceding section shall Accounts 
| viliate or affect any account, charge, or entry originally made, = 
f or any note, bond, or other instrument, expressed in any other 
money of account, but the same shall be reduced to dollars, or 
5 parts of dollars, as herein before directed, in any suit thereupon. 
| Sec. 8: In all judgments and decrees, rendered by any Judgments, 

court of justice, for any debt, damages, or costs, and in all ee 

{ executions issued thereon, the amount shall be computed, as” ` 

Rear as may be, in dollars and cents, rejecting smaller fractions, 


rf 
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and no judgment, or other proceedings, shall be considered 
erroneous for such omission. 

Sec. 4. When there is no express contract, in writing, fix- 
ing a different rate of interest, interest shall be allowed at the 


become due on any bond, bill, or promissory note, or other 
instrument of writing, on any judgment recovered before any 
court in this territory, for money lent, for money due on the 
settlement of accounts, from the day on which the balance is 
ascertained, and for money received to the use of another. 
Sec. 5. Parties may agree, in writing, for the payment of 
any rate of interest whatever on money due, or to become due 
on any contract. Any judgment rendered on such contract, 
shall conform thereto, and shall bear the interest agreed upon 
by the parties, and which shall be specified in the judgment; 
provided, only the amount of the original claim or demand shall 


draw interest after judgment. 


va 


Cuar. XXXV.—An Act for the Improvement of the 
Hast Branch of Carson iwer. 


[Approved November 28, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SEecTION 1. That C. H. Hobbs, J. C. Russell, David Smith, 
and J. L. Pennell, are hereby authorized and empowered to 
so improve the east branch or fork of Carson River, from where 
the same crosses the boundary line between California and 
Nevada Territory, to the junction of the same with the west 
branch of said river, and thence the main channel to the town 
of Empire .City, in Carson County, by removing logs, rocks, 
opening sloughs, and cleaning out other natural obstructions 
in the same, so as to make-said river suitable for the purpose 
of rafting down logs for manufacture into lumber and other 
timber, to the point above named, and for no other purposes; 
provided, that nothing in this act shall be so construed as to 
constitute the said Carson River a navigable stream. 

SEC. 2. The said ©. H. Hobbs, J. C. Russell, David Smith, 
and J. L. Pennell, or their assigns, shall, on their compliance 
with the provisions of the first section of this act, have the 
exclusive right to the use of said river, within the points 
named in said first section, for the purpose of floating down 
logs and timber of all kinds, for the period of sixteen months, 
commencing on the first day of March, a. D. 1862. At the 
expiration of which said time, the right to the use of said river 
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shall be free and open to the people of Nevada Territory, with 
all improvements made upon the same by said parties. 

Sec. 8. The privileges herein granted shall not be used so Injury to 
as to injure any dam or other improvement heretofore made fituwo. 
by any person or persons, in or upon said stream of water, "ted. 
without first paying, or tendering to pay, a just compensation- 
for such damage or injury. 

SEC. 4. Nothing in this act shall be so construed as to pre- Not to pre- 

: = + 4 vent erection 
vent any parties from erecting a dam or dams, across the said of dams, etc. ~ 
river, for the purpose of ereating water power; but said parties 
hereafter erecting such dams, shall be required to construct 
suitable chutes and aprons for the purposeof passing over logs 
or other lumber; but parties having already erected. dams, Chutes and 
shall not be required to erect said chutes and aprons, but the aprons. 
grantees shall construct the necessary chutes and aprons. 

Sec. 5. Nothing in this act shall be so construed as to pre- Notto 
vent parties from taking the water of said river in ditches, and Sf wate. 
conveying it to distant points for the purpose of propelling 
machinery for mining purposes, or for building dams for said 
purposes. 

Sec. 6. The said ©. H. Hobbs, J. O. Russell, David Smith, Dams to be. 
and J. L. Pennell, are hereby required to construct such chutes cured from 
and aprons over all dams now erected, crossed by them, as =~ 
will entirely secure the same from injury, and also to construct 
proper booms, at or near Empire City, across said river, to pre- 
vent any logs or timber floating down said stream, below said 

olnt. 

| Sec. 7. A. W. Pray, James Wheeler and John H. Atchison, Commis- 

. e o . sioncrs to 

s are hereby appointed a board of commissioners, to examine the determine 

| chutes, booms and aprons, constructed as herein above pro- io raft ete. 

Í vided, and, when they, or any two of them, shall certify said 

E river to be safe to float and raft logs and timber, without dam- 
É age to the dams below thereon, it shall be lawful for the parties - 
| herein named to use the said stream as herein above set forth; 
§ provided, it shall not be lawful for said parties to exclude any 
E of the rights or franchise herein granted, until they shall have 
| rst obtained said certificate. 

| Sec. 8. This act to take effect, and be in force from and 
E after its passage. 
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Cuar. XXXVI —An Act to provide for a Special 
Election. 
[Approved November 28, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That a special election shall be held in the sev- 
eral election precincts in this territory, on the second Tuesda 
in January, A. D. 1862, at which there shall be elected all ter- 
ritorial, county, and township officers authorized by the laws of 
this territory, and not otherwise provided for; and they shall 
enter upon the duties of their several offices, on the first 
Monday of February next following such election, and shall 


- hold their respective offices until their successors are elected at 


Esmeralda 
County 
excepted. 


County com- 
missioners to 
be appointed 


Officers to 
hold over. 


7 


the first general election thereafter, and qualified; provided, 
that Esmeralda County shall not be included in the provisions 
of this act; and provided, further, that when the western bound- 
ary line may be determined by territorial authority, or other- 
wise, the Governor shall appoint the necessary county ofiicers, 
who shall hold their office until their successors-shall have been 
elected at the first general election thereafter, and qualified. 

Src. 2. And be ü further enacted, That there shall be 
chosen in joint session of the legislature, on Saturday, No- 
vember 238d, at 11 o’clock, A. M., pr as soon thereafter as the 
two houses may by concurrent resolution order, a board of 
three commissioners for each county organized in this territory, 
who shall conduct such election in the manner provided by “An 
Act creating a Board of County Commissioners.” 

Seo. 3. And be ùt further enacted, That all persons hold 
ing office in this territory by virtue of appointment by the ex- 
ecutive, are hereby authorized to continue in such office until 
the first Monday of February, A. D. 1862. 

Sec. 4, This act shall take effect from and after its passage. 


mR 
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Cuar. XXXVH.—An Act authorizing a Reward of 
One Thousand Dollars for the apprehension of Wm. 
Mayfield, for the murder of John L. Blackburn, and 
providing for the payment of the same. 

[Approved November 28, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: i 


SECTION 1. That the sum of one thousand dollars be, and Rewara 
is hereby appropriated out of any moneys that may be paid 0574. 
into the territorial treasury, as a reward to any person, for the_ 
arrest and safe delivery of the body of Wm. Mayfield, at the 
jail in Carson City, for the murder of John L. Blackburn, late 
sheriff of Carson County, Nevada Territory, and, upon order #°¥ ?™* 
of the governor, the territorial auditor shall draw his warrant 
for said sum. 


Cuar. XXXVUI—An Act relating to Sheriff's. 


[Approved November 28, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: ` 


SecTION 1. That there shall be elected at the annual elec- when 
tion, in each county in this territory, a sheriff, who shall hold “°° 
his office for two years, and until his successor is elected and 
qualified; provided, the sheriff elected at the special election 
of January next, shall hold his office until the first general 
election, and until his successor is qualified. 

DEC, 2. Before entering upon the discharge of his duties, oathof office 
| each sheriff shall take an oath of office, and give a bond to his 4" 
| > county, in the penal sum of not less than ten, nor more than fifty 
thousand dollars, with two or more sureties, residing in his 
county, to be approved by the board of county commissioners, 
conditioned for the faithful performance of the duties of his 
office, which bond shall be filed with the county auditor. 

Sec. 8, Hach sheriffshall have power to appoint, in writing, 
signed by him, one or more deputies, who are hereby empow- go appoint 
ered to perform all the duties devolving on the sheriff of the 
county. And the sheriff shall be responsible for all the acts 
of his deputy or deputies, and may remove such deputy or 
deputies at pleasure, but no deputy sheriff shall be qualified 
to act as such, until he has taken an oath to faithfully and im- atn ot 
partially discharge the duties of said office, which said oath office of. ~ 
shall be certified on the back of his appointment, and filed in 
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the office of the county auditor. The sheriff may also require 
of his deputies such bonds as to him shall seem proper. 

To appoint EC. 4, The sheriff of each county shall have the custody. 

jailors. of the jail, or prison, of his county, and the prisoners in the 
same, and shall appoint the keeper thereof, for whose conduct 
he shall be responsible, and whom he may remove at pleasure; 
and no sheriff, or deputy sheriff, shall hold any other civil office, 
except that of deputy marshal, nor shall he be allowed to prac- 
tice law in any court of which he is an officer. 

Duties of, Sec. 5. It shall be the duty of sheriffs, and of their depu- 
ties, to keep and preserve the peace in their respective counties, 
and to quiet and suppress all affrays, riots, and insurrections, 
for which purpose, and for the service of process in civil or 
criminal cases, and in apprehending or securing any person, for 
felony, or breach of the peace, they may call upon the power 
of their county, to aid in such arrest, or in preserving the peace. 

Same. Sec. 6. It shall be the duty of the sheriff, to attend in 
person, or by deputy, at all sessions of the district court, in his 
county, and to obey all the lawful orders and directions of the 
same; to execute the process, writs, or warrants, of courts of 
justice, or of judicial officers, when delivered to him for that 
purpose. a 

writsand SEC. 7. When any process, writ, or order, shall be deliv- 

indorsed ty. Ered to the sheriff, to be served or executed, he shall forthwith 
indorse upon it, the year, month, aay and hour, of its reception, 

- and shall give to the person delivering it, if required, on pay- 
ment of his fee, a written memorandum, signed by him, stating 
the names of the parties in the process, or order, the nature 
thereof, and the time it was received. He shall also deliver to 
the party served, a copy thereof, if required so to do, without 
charge to such party. 

Execution of SEC. 8. A sheriff, to whom any process, writ, order, or 

process BY- paper, shall be delivered, shall execute the same with dili- 
gence, according to its command, or as required by law, and 
shall return it, without delay, to the proper court, or officer, 
with his certificate indorsed thereon, of the manner of its serv- 
ice, or execution, or if not served, or executed, the reasons of 

Liable for his failure. For a failure so to do, he shall be liable to the 

' party aggrieved, for all damages sustained by him on account 
of such neglect. 

ee Sec. 9. If the sheriff, to whom a writ of execution, or writ 

cieditors for of attachment, is delivered, shall neglect, or refuse, after being 

neglect to f ‘ e 

attach. required by the creditor, or his attorney, to attach, or to levy 
upon, or sell, any property of the party charged in the writ, 
which is liable to be attached, or levied upon, and sold, he shall 
be liable, on his official bond, to the creditor, for the value of 
such property. 

Liability for OEC. 10. If a sheriff shall neglect, or refuse, to pay over, 

collections. on demand, to the person entitled, any money which may 
come into his hands, by virtue of his office, after deducting 
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his legal fees, the amount thereof, with twenty-five per cent. 
damages, and interest at the rate of ten per cent. per month, 
from the time of the demand, may be recovered by such per- 
son, from him, and the sureties on his official bond, on applica- 
tion, upon five days’ notice to the court, in which the action is - 
brought, or the judge thereof, in vacation. 7 
Src, 11. The sheriff shall keep an office at the county seat, |. of” 
: . ocation o 
of his county, which shall be kept open on all days except otce. 
Sundays, from nine o'clock, forenoon, until five o’clock, after- 
noon. - 

Sec. 12. No sheriff shall, directly or indirectly, ask, de- Limit to fees 
mand, or receive, for any services or acts by him performed in 
pursuance of any duty of his office, any greater or more fees 
than he is allowed by law, on pain of forfeiting, for such offense, 

” to the party aggrieved, treble the sum so demanded or received, 
and his legal fees, together with costs of suit. 5 

SEC. 13.. No sheriff shall become the purchaser, nor pro- purchases 
cure any person to become the purchaser for him, of any prop- by sheriff. 
erty, real or personal, by him exposed to sale, by virtue of any 
execution or other process; and all such purchases made by 
any sheriff, or any person in his behalf, shall be absolutely null 
and void. 

sec. 14. Any sheriff, at the expiration of his term of office, may collect 
having any execution or final process which he may have levy- 2fter term 
ied and not collected, shall be, and hereby is, authorized to 
proceed and collect such execution in the same manner.as if 
his term of office had not expired. 

SEC. 15. When any prisoner shall be committed to the yo oor 
county jail for trial, or for examination, or upon conviction for prisoners 
a public offense, or for disobedience to any writ, mandate, pro- “°™ 
cess, or order of any court, such prisoner shall be actually con- 
fined in the jail, until he is legally discharged; and if he be 
permitted to go at large out of the jail, except by virtue of a 
legal order or process, it shall be an escape, and the sheriff or 
jailor permitting it, shall be deemed guilty of a misdemeanor, __ 

— may be fined in any sum not exceeding tem thousand dol- Piment. 
ars. 

_ Sec. 16. The sheriff, in any county, in any judicial district dunes cs 

in this territory, to which any other county or counties in such in judicial 

district may be attached for judicial purposes, shall.have power “sttict. 

| and authority to serve all process, writs, orders,sor other 

| papers issued or directed to him by the district court of his 

f county, or the clerk thereof, within any county or counties so 

| attached, the same as if the said county or counties were not 

separate and distinct counties. 

| Sec. 17. No. sheriff shall be liable for any damages for wien not 

E neglecting or refusing to serve any civil process, unless his liable for 

m ‘legal fees (and an indemnifying bond in cases where he has@ 
; doubts as to the ownership of property sought to be levied 
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upon or attached, if the same shall be required by him) are 
a . 

first tendered him. 

Serviceof ~ SEC. 18. Service of a paper upon the sheriff, may be made 
paperon by delivering it to himself in person, or by delivering it to one 
of his deputies, or to a person belonging to and in the office, 
during office hours, or if no such person be there, by leaving 
it in a conspicuous place in the office. 


SEC. 19. This act to take effect, and be in force, from and 
after its passage. 


Cuar. XXXIX—An Act in relation to the Militia of 
| the Territory of Nevada. 


[Approved November 28, 1861.] 


_ Be it enacted, by the Governor and Legislative Assembly of the 
l Territory of Nevada, as follows : 


~ Sscrron 1. The governor, as commander-in-chief of the 
Governor to militia of the territory, shall issue commissions to all officers 
mission. appointed or elected under the provisions of this act. The 
military staff of the commander-in-chief, shall consist of one 
gonos ~adjutant-general, with the rank of brigadier-general, five aids- 
~ de-camp, with the rank of lieutenant-colgnel, one chief-engineer, 
one paymaster-general, one judge-advocate-general, and one 
surgeon-general, each with the rank of colonel. 
AHR Sec. 2. The adjutant-general shall be appointed by the 
general. commander-in-chief, and shall hold his office for the term of 
two years. He shall be ex officio chief of staff, quartermaster- 
general, commissary-general, inspector-general, and chief of 
ordnance. He shall receive a salary of one thousand collars 
Salary. annually, to be paid out of moneys appropriated for that pur- 
pose. He shall reside at the seat of government, and shall 
-keep his office open for the transaction of business, every day 
(Sundays excepted), from ten o'clock, A. M. to three o’clock, 
P. M. 
Src. 3. Other officers of the general staff, and all other 
Other officers officers of the staff of the commander-in-chief, shall be ap- 
genera R : $ 
staff. pointed by the governor, and shall continue in office for the 
Appointmts, Same term as the governor, or at his pleasure, except as herein- 
after provided for officers called into active. service. 
op and, OEC. 4 There shall also be appointed, by the commander-in- 
tigations Chief, one major-general to each division, and one brigadier- 
general. general to each brigade, who shall hold their offices for the 
Appointmts. term of four years, and until their successors are appointed and 
qualified, except as hereinafter otherwise provided. 
led Sec. 5. The staff of the major-general of division, shall 
division. consist of one assistant adjutant-general, with the rank of liew 
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tenant-colonel, two aids-de-camp with the rank of major, one 
engineer officer, one ordnance officer, one quartermaster, one 
commissary, one paymaster, one division inspector, one judge- 
advocate, and one surgeon, with the rank of lieutenant-colonel, 
and four staff orderlies, with the rank of sergeant-major. The , 

; z ` djutant- 
staff of the adjutant-general shall consist of one aid-de-camp, general. 
with the rank of captain. The staff of each general of brigade prigades, 
shall consist of one assistant adjutant-general, with the rank 
of major, one aid-de-camp, with the rank of captain, one engi- 
neer Officer, one ordnance officer, one quartermaster, one com- 
missary, one paymaster, one brigade inspector, one judge-advo- 
cate, and one surgeon, with the rank of major, and two staff 
orderlies, with the rank of sergeant-major. The staff -of a col- 

ree > 3 ° : Regiments 
onel of a regiment, and of a lieutenant-colonel, or a major com- a i patiatns 
manding a battalion, as hereinafter provided, shall consist of 
one adjutant, and one assistant-surgeon, each with the rank of 
first lieutenant, and one sergeant-major, to be appointed by 
such commanding officer, the adjutant being selected from the 
line, as in the United States Army. l 

SEC. 6. The generals of divisions and brigade,-and the 
adjutant-general, shall appoint the officers of their respective a ileal 
staffs, but those appointed by generals of divisions and brigades 
must be residents of their respective divisions and brigades. 

Any officer of a regiment, battalion, or company, receiving and 
accepting any staff appointment, except that of adjutant, shall 

be considered as ipse facto resigning his commission in such 
regiment, battalion, or company. All such staff officers will 
continue to hold office until their successors shall have been fga of 
appointed and commissioned, except as is herein otherwise pro- 
vided .or troops called into active service. 

Sec. 7. All military officers appointed, or elected, under a 
the laws of this territory, shall be commissioned. by the gov- (enmtieon 
ernor, and each commission shall be countersigned by the sec- 
retary of territory, and attested by the adjutant-general, or ts 
officer acting in his place; and the officer so commissioned, 
shall take the official oath of office prescribed by the laws of 
this territory, before some officer authorized by law to admin- 
ister oaths, a copy of which oath shall be indorsed on each com- 
mission, and a certified copy of the same shall be made out by 
the officer administering it, and delivered to the officer taking 
it, and by him transmitted to the adjutant-general; and the 
commission shall be deemed as taking effect on the day of the 
indorsement and transmission of the certificate of the oath, as 
herein provided. In case of promotion, the oath need not be 
renewed, and the commission shall take effect from its date. 
Commission shall run at the pleasure of the commander-in- 
chief, except as is herein otherwise provided. 

SEC. 8. It shall be the duty of the adjutant general to take, ot 
charge of, and to carefully guard and preserve, and to account adjutant- 
for, all arms, accouterments, ammunition, ordnance stores, and 8" 
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other military property, belonging to this territory, or granted 
to it by the congress of the United States. He shall visit, an- 
nually, the several military divisions, as hereafter enumerated 


“in the provisions of this act, for the purpose of inspecting and 


reviewing the troops of said divisions, a report of which shall 


„be made in full to the governor of the territory. He shall 


To make 
report 
annually 

to governor. 


Form of 
report. 


keep, and file, in his office, all returns, reports, and military 
correspondence made by him, in accordance with the provisions 
of this act. He shall also keep an account of all moneys re- 
ceived and expended by him. The manner of keeping these 
accounts and papers, where not otherwise provided by law, 
shall be directed by the commander-in-chief, and they shall be 
always subject to his inspection. He shall, on or before the 
second Monday in November, of each year, make to the gov- 
ernor, to be by him laid before the legislature, a report of all 
the transactions of his department since his last annual report, 
containing—First. An account of all moneys received and ex- 
pended. Second. An account of all arms, accouterments, 
ammunition, ordnance stores, and military property of every 
description, belonging to the territory, from what source re- 
ceived, to whom issued, or how expended, and by whose order. 
Third. A statement of the present condition of all such prop- 
erty, under his charge, and if any such property shall not be 
under his charge, he shall state in whose possession the same 
may be. Fourth. The number, strength, and condition of the 


- organized militia, and the strength of the enrolled militia, of 
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the territory. He shall also make, and transmit, an annual 
return of the militia of this territory, pursuant to the require- 
ments of the act of congress, of March second, eighteen hun- 
dred and three, to the president of the United States, a copy 
of which, duly certified, he shall Jay before the commander- 
in-chief of this territory. He shall also perform all other duties 
appertaining to his office, or which may be enjoined on him by 
law. He shall be the medium of military correspondence with 
the commander-in-chief. 

Sec. 9. Before entering upon the duties of his office, he 
shal] give bonds to the people of the territory of Nevada, with 
good and sufficient sureties, to be approved by the governor, in 
the sum of ten thousand dollars, conditioned that he shall 
faithfully perform all the duties enjoined on him by law. If, 
at any time, the governor shall deem the sureties so given to 
be insufficient, he shall require the adjutant-general to give new 
sureties, to be approved by him; and if the adjutant-general 
shall refuse or neglect to do so, the governor shall suspend him 
from office. 

Sec. 10. On the expiration of his term of office, the adju- 
tant-general will turn over to his successor, in good order, all 
arms, ordnance, ordnance stores, and other property, belonging 
to the territory, and all the books, papers, bonds, and money, m 
his charge, and pertaining :to his office. 


~ 
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Sec. 11. Every free, able-bodied, white male inhabitant of 
this territory, between the-ages of eighteen and forty-five Military. 
years, not exempt by law, shall be subject to military duty, and oa 
shall be organized and enrolled as hereinafter directed. 

Sec. 12. The following persons are exempted from military ,. 
duty and enrollment: All ministers of religion, having a exempt. 
license, or written evidence, according to the rules of their 
particular persuasion or organization, that they are such minis- 
ters; all civil and military officers of the United States; all 
officers of foreign governments; all civil officers (including 
members of the legislature) of the territory of Nevada; all 
persons who have been wounded in the service of this territory, 
or of the United States; and all persons exempted from mili- 
tary duty by the laws of the United States. r 

Szo. 18. The district or county assessor, of each and every 
revenue district, or county, in this territory, shall, at the same Duty of 
time in each year, when he prepares a roll containing the tax- l 
able inhabitants of his district, or county, enroll all the inhab- 
itants of his district, or county, subject to military duty, which ~- 
list, or roll, shall be sworn to by him, and be delivered to the 
clerk of the board of commissioners, in the same manner, and 
at the same time, as is provided by law for the civil tax list, or 
assessment roll; and the clerk of the board of commissioners 
shall keep the same open for inspection, as is provided by law 
for the civil assessment roll. 

Sec. 14. The board of equalization shall correct the said - 
military assessment roll, at the same time, and in the same puma or 
manner, as is prescribed by law for the correction of the civil equalization. 
tax list; and it shall be the duty of thesaid clerk to deliver to 
the brigadier-general, of the brigade to which his county be- 
longs, a triplicate of said list, certified by him, within ten days 
after the board of equalization shall have completed their cor- 
rections; and the compensation allowed for making out said 
military list, shall be the same, or be determined and fixed in 
the same manner, as for making out the assessment list. 

Sec 15. If any assessor shall neglect or refuse to perform- . 
any of the duties required of him by this act, he shall be sub- Matha 
ject to the same penalties, liabilities, and punishments, as are board of ig 
provided by law for a neglect or refusal to perform any of the i l 
duties required of him for the assessment of the civil taxes; 
and if the clerk of the board of equalization, shall neglect or 
refuse to make, or deliver, to the brigadier-general of the bri- 
gade to which his county belongs, the triplicate of the military 
assessment roll, as directed in this act, he shall forfeit and pay Penalty. 
the sum of not less than two hundred, and not more than five 
hundred dollars, to be sued for and recovered in the same 
manner as is provided in this section with respect to the 
aSSessor, i 

Sec. 16. Whenever a sufficient number of persons, by the Orsanizat’n 


of volunteer 


provisions of this act, citizens of any county of this territory, companies. 
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subject to military duty, shall subscribe to a call for the organ- 
ization of a volunteer company, the probate judge of said 
county, upon due application of the persons who have sub- 
scribed as above, shall appoint some suitable person, resident 
of the county, to open a book, in which he shall enter the 
names of the persons so volunteering, and shall fix a time and 
place of meeting, for the purpose of organization, by giving 
ten days’ notice thereof by publication in some newspaper, or | 
by posting notices in at least three public places in the county. 

Sec. 17. The person so appointed shall preside at said 
meetings, and organize the same; he shall superintend the elec- 
tion of the officers of said company, which election shall be 
by ballot; he shall make out, after said election shall have 
been determined, a list of the persons so volunteering, a cer- 
tificate of each officer so elected, and transmit them to the adju- 
tant-general of the territory, together with a copy of the pro- 
ceedings of said meeting, and a copy of his appointment, and 
of the notice of said meeting, duly certified by him. And if 
it shall be found that said company has been organized, and 
such officers elected, in conformity with the provisions of this 
act, such company shall be listed in the office of the adjutant- 
general as a company of the organized volunteer. militia of this 
territory, and the officers so elected shall be commissioned by 
the commander-in-chief. 

Sec. 18. The volunteer or independent companies, shall be 
armed and equipped in the same manner as similar corps in 
the army of the United States, and shall’ consist of the follow- 
ing officers, non-commissioned officers and privates, viz.: To 
each company of cavalry, one captain, one first and two second 
lieutenants, four sergeants, four corporals, one saddler, one far- 
rier, one trumpeter, and not less than forty, nor.more than 
eighty privates. To other companies, there shall be one cap- 
tain, one first and two second lieutenants, four sergeants, four 
corporals, one drummer, one fifer, and not less than forty, nor 


- more than eighty privates, excepting light batteries, who 


[which] shall be allowed one hundred active members each, 
and such officers as are allowed in the United States service. 

Sec. 19. Volunteer companies and battalions may adopt a 
constitution and form by-laws, rules and regulations, not incon- 
sistent with the constitution of the United States, or of this 
territory, for the government of their members, and for their 
improvement in military science. It shall be the duty of the 
acting orderly-sergeant of the company and sergeant-major of 
the battalion, to keep a perfect and complete record of the con- 
stitution, by-laws, rales, and regulations of his company or bat- 
talion, which shall be signed by the captain or commander, and 
countersigned by the orderly-sergeant or sergeant-major; and 
said record shall, at all times, be subject to the inspection of 
any member of the company or battalion, and all military 
officers or persons interested therein. 
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Src. 20. When any volunteer company shall be organized — 
according to law, the commanding officer thereof may apply to gprhcations 
the commander-in-chief, through the proper military authori- i 
ties, for such arms and accouterments, or stores;as may be 
required ; such application being first submitted to the probate . 
judge, and receiving his approval, which -shall_be indorsed 
thereon. If the commander-in-chief shall approve such appli- 
cation, or any part thereof, he shall give an order upon the - 
back thereof, directing the issue by the adjutant-general, who 
shall immediately notify the officer making such application 
and the probate judge, who approved it, that the arms and 
accouterments, or stores, mentioned in such application, or any 
portion thereof, are ready for issue; and thereupon it shall be - 
the duty of such officer, to give such bonds and security as 
may be deemed requisite by the probate judge, to secure the 
county from Joss on account of use or misapplication of such 
arms, or equipments, or other stores, And on due notification ` 
from such probate judge, that such bonds have been given to 
his satisfaction, and on receiving triplicate receipts from such 
officer, the adjutant-general shall make the issue. He shall file 
one copy of such receipts in his office, and transmit the other 
two, one to the auditor of the territory, and the other to the 
county clerk of the county to which such volunteer company 
belongs. E 

SEC. 21. The commander-in-chief shall have authority to ums tobe 
demand and receive back from any county, or from any por- returned. 
tion of the military force of this territory, any arms, equip- 
ments, military stores, or other property, belonging to the ter- 
ritory, which may be in the possession of any such counties, 
or military force. And when such arms, equipments, military 
stores, or other property, shall again come imto the possession 
of the adjutant-general, or other officer, designated by the gov- 
ernor to receive them from such counties, or military forces, to 
which they have been issued, as above provided, it shall be the 
duty of the adjutant-general, or officer so appointed, to receipt 
for the same, which receipt shall be in triplicate, one copy to 
be filed in the office of the county clerk, one in the office of 
the auditor, and the third in the office of the adjutant-general. 

SEC. 22, All arms, equipments, and military stores, issued Arms, etc, 
as herein before provided, shall at all times, be subject to examin- subject to 

: i ‘ spection. 
ation by the inspector and ordnance officers of the territory, `- 
and of any other officer designated by the commander-in-chief 
for that purpose; and if such officer shall find any of such 
| pablic property out of repair, injured, or defective, he shall 
} Immediately notify the facts to the board of commissioners of 
_ the county, and report the same, through the proper channels, 
| to the commander-in-chief, who, if the damage shall not be — 
| Tepaired, and the defects or losses supplied, within a reason- 
| able time, shall order the same to be done under the direction 
| of some officer, and the vouchers for the expense thereof shall 


Bonds. 


a 


4 ee 


MET. Eh, es 


112 LAWS OF NEVADA. - 
be duly examined, and audited by the territorial board of 
military auditors, and paid on the draft of the auditor of the 
territory, out of the general fund. 
SEC. 238. - It shall be the duty of the territorial auditor, to 
Duties of Charge the value of all arms, equipments, and military stores, 
territorial issued as above provided to the counties, to the military com- 
‘panies in which such public property shall be issued, and all 
expenses Of repairs of damage and defects, as provided in the 
foregoing section, and double the value of any arms, accouter- 
7 ments, and military property, which such counties, or such 
military companies, shall have failed to return to the territory 
on the demand of the governor. At the close of each fiscal 
year, he shall settle the account of each county, with reference 
to such issues and military charges; and the amount so found 
due, shall, on the requisition of the territorial auditor, be 
assessed, at the time of the next annual assessment, as a part 
of the county taxes, and be collected in such county in the 
same manner as the ordinary taxes, and shall be paid into the 
territorial treasury as a part of the general fund of the territory. 
transporte DEC. 24, ‘The transportation of all arms, equipments, and 
tion of arms. Military stores, issued to troops, or received by the territory, 
— ‘ander the provisions of this act, shall be contracted for, under 
the direction of the commander-in-chief, by the adjutant-gen- 
-eral, and the vouchers for such transportation, when audited by 
“the territorial board of military auditors, shall be paid from 
the general fund, on the warrant of the auditor. 
Armsnotto OEC. 25. No public arms, equipments, or military stores, 
beissued. of any kind, shall hereafter be issued to any person not a 
member of the organized volunteer militia, or of the enrolled 
militia, called into active service, except in time of war, insur- 
rection, or public danger, so imminent that the commander-in- 
chief shall consider that the publicsafety requires him to make 
such issue, in which case an accurate account shall be taken of 
_- Such issues, and to whom they are made. 
. Sec. 26. Any number of organized volunteer companies, 
Battalions, e 
organizatton NOt less than three, nor more than eight, may form themselves 
of into a volunteer battalion, by giving notice of such intention 
through their commanding officers to the general of their bri- 
gade, who shall appoint some suitable officer to hold an elec- 
tion of the officers of such battalion; and the officer so ap- 
pointed, shall fix a time and place for such election, by giving 
ten days’ notice thereof, by publication in some newspaper, or 
by posting notices in at least three public places in the county. 
Such election shall be by ballot, by the commissioned officers 
of the volunteer companies calling for the organization of the 
- battalion. The officer so appointed to hold the election, shall 
preside over and superintend such election, and, as soon as 1t 
shall have been determined, he shall make out certificates of 
election of the officers so elected, and a certified account of the 
proceedings of said meeting, with a certified copy of the notice 
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of said meeting, all of which he shall transmit,to the brigadier- 
general of the brigade, who shall transmit them, with a certified 
copy of the appointment of such officer to hold the election, 
to the adjutant-general of the territory, through the ordinary 
channels of military correspondence. 
Sec. 27. A battalion of eight companies, shall be deemèd 
a regiment, and shall elect one colonel, one lieutenant-colonel, Sites of” 
and one major; a battalion of more than four, and. less than 
eight companies, shall elect one lieutenant-colonel, who shall 
be the commanding officer, and one major; and a battalion of 
three, or four, companies, shall elect one major, who stall be 
the commanding officer. 
SEC. 28. It shall be the duty of each and every command- ,, 
. : $ A uster rolls 
ing officer of any volunteer company in this territory, on or @utyof -` 
before the last Mondays of March and September, of each year, °?*"™ 
to muster his company, and to make out in triplicate muster- 
rolls, setting forth the names and number of the members of 
his company, the officers, in the order of their rank, and the 
privates, in alphabetical order, and stating, at the foot of such 
muster-roll, a list of all arms, accouterments, ordnance, and 
ordnance stores, and other property, belonging to the territory, 
in his possession; one of which muster-rolls, duly certified, he 
shall transmit, through his commanding officer, to the adjutant- 
general of the territory; he shall file one in the office of the 
| county clerk of his county, and he shall keep the other as a 
voucher for himself. If such company shall forma part of any 
| organized battalion, or regiment, the commanding officer thereof 
| shall transmit the same, with a muster-roll of the field and staff 
| officers of his regiment, or battalion, to the adjutant-general of 
| the territory, through the proper channels of military corres- 
| pondence, 
| Sec. 29. All commissioned officers of the organized volan- N 
| teer regiments, battalions; and companies, shall take rank Oommision’d 
} according to the date assigned them by their commissions; and, take rank. 
s when two of the same grade be of the same date, their rank ~ - 
mB shall be determined by length of service in the militia; and, if 
| of equal services, then by lot. Officers of organized volunteer 
| regiments, battalions, and companies, shall, in all cases, be 
f deemed of superior rank to officers of the enrolled militia of 
| the same grade, irrespective of the date of their commission. 
| Sec. 80. It shall be the duty of each and every brigadier- p,igadier- 
| general, to make, from the assessment rolls received by him generals, 
| ftom the clerk of the boards of commissioners, and from the “7% ~ 
# Muster-rolls received by him from the officers of companies, 
| battalions, and regiments, as prescribed in this act, on or before 
| the first Monday in October, of each year, two brigade muster- 
m vols, one to be entitled, “ Muster-Roll of the organized Militia 
of the Brigade, Division”; and the other to be 
| entitled “ Muster-Roll of the enrolled Militia of the —— Bri- 
| gade, Division,” in the first of which he shall include the 
g E 
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names of all the officers of his staff, and all the officers, non- 


‘commissioned officers, musicians, artificers, and privates, of the 


organized volunteer regiments, battalions, and companies, in 


‘his brigade, in the-order of organization; and, in the second, 


he shall include, in alphabetical order, the names of all other 
persons subject to military duty. The originals of these mus- 
ter-rolls, signed by the general of brigade, shall be filed in his 
office, and duly certified copies thereof shall be furnished by 
him to the general of his respective division, and to the adju- 
tant-general of the territory. 

SEC. 81. And it shall be the duty of each and every major- 
general of division, on or before the second Monday of October, 
of each year, to make, from the rolls received by him from the 
brigadier-generals of his division, two muster-rolls, one to be 
entitled ‘‘ Muster-Roll of the organized Militia of the 
Division,” and the other to be entitled “ Muster-Roll of the 
enrolled Militia of Division,” the first to be made up of 
the names of the officers of the division, staff, and the muster- 
rolls of the organized militia of the brigades of his division, 
according to their organization; and the other to be made up 
of the muster-rolls of the enrolled militia of these brigades, as 
provided in the foregoing section. The originals of these 
muster-rolls, signed by the major-general, shall be filed in his 
office, and duly certified copies thereof shall be transmitted to 
the adjutant-general of the territory. — 

Sec. 82. All commissioned officers of the staff of the com- 
mander-in-chief, the adjutant-general, and thé officers of his 
staff, all major-generals and brigadier-generals, and all officers 
of their respective staffs, and all commissioned officers, non- 
commissioned officers, musicians, artificers and privates of 
volunteer regiments, battalion, and companies, whose names are 
borne upon the muster-rolls of their respective regiments, bat- 
talions and companies, shall be denominated the organized 
militia of the territory, and shall, at all times, be subject to be 


-called into active service by the commander-in-chief; and, when 
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so called into active service, each person shall be called and 
mustered according to his commission, enrollment and organ- 
ization; all other militia in this territory shall be denominated 
the enrolled militia of this territory. 

Sec, 83. In case of war, insurrection or rebellion, or of 
resistance to the execution of the laws of this territory, or upon 
the call or requisition of the president of the United States, or 
upon the call of any officer of the United States Army, com- 
manding a division, department, or district in this territory, or, 
upon the call of any United States marshal in this territory, or 
sheriff of any county, the commander-in-chief is authorized to 
call into active service any portion of the organized, or enrolled 
militia of this territory. In case of the absence of the com- 


cersmay call mander-in-chief from the capitol, or if it be impossible to 


out troops. 


immediately communicate with him, the civil or military 
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officer making the requisition for troops, may, if he deems the 
danger imminent, and not admitting of delay, serve a copy of 
such requisition, together with a statement of the governor’s 
absence, or the impossibility of immediately communicating 
with him, upon the major-general of the division, or, in his 
absence, upon the general of the brigade, who is hereby author- 
ized to exercise, with respect to calling out the troops of his 
division or brigade, the powers conferred in this section upon 
the governor; but, if the call shall be disapproved by the 
governor, the troops so called into service will be immediately. 
disbanded; such call for any portion of the organized. militia, 
shall be made by an order issued and directed to the com- 
manding officer of the company, battalion, regiment, brigade, 
or division, which is so called into service, designating in such 
order the particular troops called, the time and place of ren- 
dezvous, and the officer to whom they shall report. If such 
order be directed to a major-general of division, it will be 
immediately communicated to the brigadier-generals of his 
divisions, and by them to all the officers of their respective 
brigades, and any officer receiving such order will rendezvous 
and report for duty as herein directed; and any officer com- 
manding an organized volunteer company, or battalion, or 
receiving such order, will immediately proceed to notify the 
same to each individual of his command, by personal notice, or 
by publication in some newspaper, or by usual posting in public 
places of the county or counties from which the call is made; 
and such officer shall attend, in person, or by deputing an 
officer of the organized militia, in his place of rendezvous, and 
take the names of all volunteers for service under such call, 
and, if the number of such volunteers shall be sufficient to 
form one or more companies, or battalions, according to the 
provisions of this act, he shall immediately call and superintend 
the election of the officers of such companies or battalions, 
which elections shall be conducted in the manner prescribed 
in this act for the elections of officers of volunteer companies 
and battalions, except as to the publications of notice of such 
election; a proclamation of the call of such election made by 
the officer calling it, at the place of rendezvous, being deemed 
a sufficient notice: but the commander-in-chief shall have- 
authority, if he shall deem it expedient, to direct that portion 
of the volunteers so presenting themselves, to be assigned to 
organized volunteer companies or battalions already in active 
service, whose numbers are less than the full compliment 
prescribed in this act, after~which those volunteering shall 
organize and elect as herein described. 

SEC. 84. If the number of volunteers, so presenting them- 


selves at the place of rendezvous, shall not be sufficient to sat- prafting, 
isfy the call of the commander-in-chief, the brigadier-general tie neces- 


ofthe brigade in which such call is made, shall promptly pro- 
ceed to draft from the enrolled militia of his brigade, a sufi- 
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cient number of men to satisfy said call, and this draft shall 
be made by putting the names of all the enrolled militia of the 
county, or counties, from which the order directs the forces to 
be raised, into a box, and drawing therefrom a sufficient num- 
ber of names to satisfy the call; the persons whose names are 
so drawn, will be summoned by some officer, or officers, ap- 
pointed for that purpose by the brigadier-general, in the man- 
ner prescribed by law for the summoning of witnesses in civil 
cases, the time and place of rendezvous, as ordered by the 
brigadier-general, being stated in the summons. It shall be 
the duty of the major-general to be present, and to superintend 
the drafting of the enrolled militia, under any call by the com- 
mander-in-chief, but his presence shall not be necessary to give 
validity to the proceedings. In case of the absence or inability 
of the brigadier-general, the officer next in rank of the brigade, 
or, in default of any officer of that brigade for duty, the major- 
general of the division, or, in his default, the commander-in- 
chief, shall designate some officer to perform the duties pre- 
scribed to such brigadier-general, with respect to making such 
drafts, and, as soon as a sufficient number of such drafted men, 
shall have appeared at the rendezvous to form a company, or 
companies, they shall proceed to the election of their com- 
pany officers, in the manner prescribed in section thirty-six of 
this act. 

Sec. 85. Any company or companies, of the enrolled mili- 
tia so drafted, and organized, may, by direction of the com- 
mander-in-chief, be enrolled and mustered into any battalion of 
the organized militia, having less than eight companies, and 
any drafted men of the enrolled militia, not organized into 
companies, may, at the discretion of the commander-in-chief, 
be enrolled and mustered into any existing company of organ- 
ized or enrolled militia, not having the full number authorized 
by law, and which has already been called into active service. 
If the enrolled militia, when drafted into service, shall fail to 
elect to any office designated in such call for an election, in the 
manner, and at the time appointed, as provided in this act, 
such vacancy, or vacancies, shall be filled by appointments 
made by the commander-in-chief, and any company, or com- 
panies, of drafted militia, not assigned to, and mustered in any 
incomplete battalion of the organized volunteer militia, shall be 
organized into battalions or regiments, the field officers of which 
shall be appointed by the commander-in-chief; such appoint- 
ments being made in all cases, where, in the opinion of the com- 
mander-in-chief, suitable persons can be obtained from the ofå- 
eers of the organized volunteer militia of this territory. 

Sec. 86. Where troops are called into active service, from 
different brigades or divisions, and the number so called into 
active service, shall not be more than sufficient to constitute 
one complete brigade, or one complete division, the comman- 
der-in-chief shall so organize them, and shall designate the par- 
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ticular brigadier-general, or major-general, for the command of 
the brigade or division so organized. l e 

Sec. 87. The commission of any officer called into active 
service, shall continue until he shall be disbanded by the order Dommissions 
` of the commander-in-chief; provided, that such commission patildis- 
shall not be vacated by resignation, dismissal, or revocation, 
as provided.in this act. All vacancies of officers and non-com- 
missioned officers, in active service, shall be filled by appoint- 
ment, or promotion ; the first, by the commander-in-chief, and ~ 
the second, by the commanding officer of the battalion, or of 
the company, in case such company forms no part of any bat- 
talion. In filling such vacancies of commissioned officers, the 
commander-in-chief shall, as a general rule, promote by seni- 
ority, or appoint, on the recommendation of -their superior offi- 
cers, those in active service. 7 

SEC. 388. Any officer, non-commissioned officer, musician, en 
artificer, or private, of the organized or enrolled militia of the rendezvous. 
territory, who shall neglect, or refuse [to] rendezvous and or- ~~ 
ganize, when ordered out by the commander-in-chief, shall be 
deemed guilty of disobedience of orders, and shall be tried Penalty. 
and punished by a court-martial. n 

SEC. 89. Any private of the organized militia, and any substitutes. 
person of the enrolled militia, called or drafted into service 
under the provisions of this act, may furnish, as a substitute, 
any person fit for military duty, who has not been called or 
drafted into service. ; i 

Sec. 40. The commander-in-chief shall order a public saades and 
parade of all the organized militia of the territory, on at least inspection. 
two days of each year; such parades to be held within the 
limits of the brigade to which such troops respectively belong; - 
and such public parades shall be reviewed bythe commander- 
in-chief, or, in his absence, by the major-general of division, 
or by the officer of the brigade, of the highest rank present. 
Immediately after such troops have been reviewed, they shall 
be inspected by the inspector-general, or, in his absence, by the 
division or brigade inspector; and such inspecting officer, after 
a minute inspection of the dress, and military bearing of the 
field officers and commissioned staff, and the officers of com- 
panies, and the arms, accouterments, and dress, of each soldier, 
will report the result of such inspection to his commanding 
officer. i i 

SEC. 41. The rules of discipline and regulations of the... 
army of the United States, shall, so far as the same may be discipline. 
applicable, constitute the rules of discipline and regulations of 
the organized militia of this territory; and the rules and arti- 
cles of war established by congress, for the army of the United 
States, shall be adopted, so far as they may be applicable, for 
the government of the militia of Nevada Territory, in active 
service. o 

DEC, 42. The commander-in-chief will appoint courts-mar- 
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tial for the trial of general officers, and all officers of the staff 


martial, how Of the commander-in-chief; the major-generals of divisions will 
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appoint courts-martial for the trial of all staff officers of their 

divisions and brigades, and for the field and staff officers of 

battalions and regiments of their respective divisions; and 

brigadier-generals will appoint courts-martial for the trial of 

all captains and commissioned officers under that rank, in their 

respective brigades; the commanding officers of regiments and 

battalions will appoint courts-martial for the trial of all non- 

commissioned officers, musicians, artificers, and privates, of 
their respective regiments and battalions. The officer appoint- 

ing a court-martial, will revise the proceedings, and approve or 

disapprove the sentences of such courts-martial, and will direct 

the execution of such sentences, or mitigate the punishment, 

or pardon the person or persons convicted; but the person or 

persons so sentenced, may apply to the commander-in-chief to 

revise the proceedings, and to disapprove them, or pardon the 

offense ; in which case, the officer approving the sentence, will 

transmit the proceedings in such case to the commander-in chief, " 
and the execution of the sentence shall be suspended until the: 
proceedings shall be returned, with the decision thereon. 

Courts-martial, appointed under the provisions of this act, shall 

be organized in like manner, and be subject to the rules and 

regulations governing courts-martial in the United States 

Army; they shall have the same power to compel the attend- 

ance of witnesses, when duly summoned by the judge-advo- 

cate, to preserve order in and about the court-room, during 

their session, and to punish contempt, as the judges of the dis- 

trict courts have, under the laws of this territory. 

Sec. 48. Any commissioned officer of a brigade or division, 
who shall remove his residence from the limits of his brigade, 
or division, will be deemed to have resigned his commission; 
and any major-general, or brigadier-general, who skall absent 
himself from the territory for more than three months, without 
the permission of the commander-in-chief, shall be deemed to 
have resigned his office. 

Suc. 44. Whenever any of the militia of this territory 
shall be called into active service, for the space of more than 
one week, they shall receive the same pay and allowances as 
United States troops serving in California. Any general, or 
field officer, being called into active service, such call shall be 
deemed to include all the officers of their respective staff. In 
case of a division, or part of a division, is called into active 
service, the eommander-in-chief shall be authorized to put 
upon active service one of his aids-de-camp. 

Sec. 45. When the commander-in-chief shall order the 


Return of -return to the territory of any arms, equipments, military stores, 
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or other military property [belonging to the territory, such 
arms and military property] shall be immediately delivered to 
the officer authorized in such order to receive it, he receipting 
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for the same, and describing thetr condition in such receipts; 
and, if the property mentioned in such order, shall not be 
promptly delivered, as directed, the officer named in such order ets 
[is hereby authorized] to take immediate possession of the same 

in the name of the people of the United States and territory of 

Nevada; and, any person resisting such officer in the perform- 

ance of this duty, shall be deemed guilty of a misdemeanor, _ 
punishable by imprisonment for not more than six months ‘in- 

the territorial prison, and shall be subject to a fine not exceed- 

ing five hundred dollars, to be recovered by an action brought 

by the district attorney in the name of the people of the United 

States and territory of Nevada, and be paid into the treasury 

as a part of the general fund. 

SEC. 46. The commander-in-chief, adjutant-general, and the 
auditor of the territory, shall constitute a territorial board of Aias 
military auditors. The commander-in-chief shall be president, auditors. 
and the adjutant-general shall be secretary of said board. 

Sec. 47. The board of military auditors shall have a-seal, seai; 
an impression of which shall be deposited by the secretary-of 
the board in the office of the territorial treasurer, and be 
attached to all orders drawn upon the general fund. 

Sec. 48. No money shall be paid out of the general-fund yom of 
of this territory by the territorial treasurer, upon the order of money order 
the board of military auditors, except as provided in the fore- 
going section of this act; said order shall specify, on its face, 
the objects for which such money is paid, and to whom, and 
the amount duly entered in a book to be kept by the secretary 
of said board of military auditors. 

DEC. 49. It shall be the duty of said board of military puty or 
auditors, to audit and pay all reasonable expenses incurred by >™"* 
volunteer companies in the service of this territory, and officers 
attached to the same, and all other claims required under the 
provisions of this act; and the territorial treasurer is hereby 
required to pay the same out of any moneys in the general 
fund not otherwise appropriated. No company shall be deemed 
in the service of the territory, so as to be entitled to the benefit 
of this section, unless the same has been called out in accord- 
ance with the provisions of section thirty-nine of this act. 

Sec. 50. Each and every military officer of this territory, 
who shall be commissioned by the governor, shall, on receiving mies 
his commission, pay to the adjutant-general of the territory commission. . 
the sum of five dollars, the recefpt for which shall be indorsed 
upon the commission; and all moneys so received by the adju- 
tant-general, shall be paid into the treasury of the territory at 
the end of every month, and shall constitute a part of the mili- 
tary fund of the territory ; provided, that officers in active serv- 
ice shall receive their commissions free of cost. 

Sec. 51. The secretary of the territory shall, under the, . 
direction of the governor, prepare and keep in his charge all secretary of 
blank military commissions. He will issue, from time to time, "““"™ 
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to the adjutant-general, such blank commissions as he may 
require for use, charging him with the same. 
Brigades, Sec. 52, The organized and enrolled, militia of this territory, 
composedof. shall be organized into one division, and two brigades, as fol- 
lows: the counties of Humboldt, Lake, Churchill, Lyon, and 
Storey, shall compose the first brigade; the counties of Washoe, 
Ormsby, Douglas, and Esmeralda, shall consist [compose] the 
second brigade. | . 
MEEA Sec. 58. Any and all new counties which may hereafter 
new counties De organized in this territory, shall be attached to the respective 
brigade and division in which the larger portion of said new 
county is now located. 
ee es Sec. 54. Whenever any portion of the organized or en- 
incertain YOlled militia, shall have been called into active service to sup- 
frol treo, press an insurrection or rebellion, to disperse a mob, or to 
enforce the execution of the laws of this territory, or of the 
United States, it shall be competent for the commander-in-chief, 
or the general acting in his place, as provided in section thirty- 
nine, to place such troops under the temporary direction of the 
sheriff of any county, or of any marshal of the United States, and 
if, in the opinion of such sheriff or marshal [it shall become ne- 
cessary that the troops so called out shall fire, or charge, upon 
any mob, or body of persons assembled to break, or resist, the 
laws, such civil officer] shall give a written order to that effect, 
to the superior officer present in the command, who will at 
once proceed to carry out the order, and shall direct the firing 
and attack to cease, only when such mob, or unlawful assem- 
bly, shall have been dispersed, or when ordered to do so by the 
proper civil authority. No officer, who has been called out to 
sustain the civil authorities, shall, under any pretense, or in 
compliance with any order, fire blank cartridges upon any mob, 
or unlawful assembly, under penalty of being cashiered by 
sentence of a court-martial; provided, that nothing in this sec- 
tion shall be construed as prohibiting any such troops from 
firing, or charging, upon such mob, or assembly, without the 
orders of such civil officers, in case they shall first be attacked 
or fired upon, or forcibly resisted in discharging their duty. 
When the commander-in-chief, or general acting in his place, 
shall call troops into active service, for the purpose mentioned 
in this section, and shall not place them under the temporary 
direction of any civil officer, the commanding officer shall use 
his own discretion with respect to the propriety of attacking or 
firing upon any mob, or unlawful assembly. i 
Sec. 55. All fines legally imposed by a court-martial, law- 
Collection fully constituted, after the proceedings and findings of said 
oF Anes; court in the premises haye been approved, as prescribed by 
this act, shall be, and the same are hereby made, collectable by 
law. And any person failing to pay the same, shall be pro- 
ceeded against by the district attorney, in the name of the peo- 
ple of the United States and the territory of Nevada, as for 
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ordinary debts, in any court of competent jurisdiction of the 
county; and acopy of so much of the finding and approval, 
as relates to imposition and approval of such fine, certified by 
-~ the officer authorized by law to approve the same, shall be re- 
ceived as evidence in the case. And if judgment be obtained, 
it shall be collected as in ordinary cases, and shall be paid into 
the county treasury, as belonging to the general fund of this 
territory, and to be accounted for as such. 

SEC. 56. The commander-in-chief may, from time to time, 
make and publish rules, regulations and orders, for the gov- 
ernment of the militia of this territory, in accordance with the 
provisions and spirit of this act. 

SEC. 57. Any volunteer company may, on its organization, x. ines of 
or thereafter, adopt a distinctive name, but shall be! known by companies. 
a particular letter or number, in the battalion or regiment to 
which it belongs, p oO 

Sec. 58. No person shall be a member of two companies 4... ors of 
at the same time; and any member of a company who removes compan 
beyond the limits of the county, shall be considered as having 
been discharged from such company. 

Sec. 59. In the cases of military taxes and fines assessed snore, 
and charged against a minor, the parent, or guardian, shall be 
held to pay. In case of minors, who are orphans, the com- 
mander-in-chief shall have power to remit any military taxes 
or fines. g 

Sec. 60. In the absence of any appropriate commander, Absence of 
the next in rank in the command of troops, where not other- 007mm. 
wise provided in this act, shall succeed to his authority. 

SEC. 61. Every senior, in his appropriate command, shall Authority 
have authority to.control the actions of his junior, in accord- of senior. 
ance with the principles of military subordination, under the 
laws and usages that govern the United States Army, 

DEC. 62. Any officer cashiered by sentence of a court-mar- 4 stored 
tial, shall be precluded thereby from holding any commission ofiicers. 
in the military service of the territory, except the sentence be 
remitted by the commander-in-chief. 

Sec. 63. No non-commissioned officer, artificer, musician, 
or private, expelled from his company, or dismissed from sery. #xPulsion. 
ice for any disgraceful cause, shall be permitted to again enter - 
any volunteer company, except the offense be pardoned by the 
commander-in-chief. P 

SEC. 64. No officer, inferior in grade to a regimental or _ 
battalion commander, shall have power to grant discharges to Pease. 
non-commissioned officers, artificers, musicians, or privates, in 
active service; but commanders of companies of the organized 
militia, when not in active service, may issue certificates of 
service and discharges. Al discharges shall be in writing, and ~ 
shall set forth fully the cause of the discharge, and shall be 
signed by the officer granting the same. 

DEC, 65, Any officer resigning his commission, shall do so Resignation, 
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in writing, and transmit the same through his immediate com- 
manding officer, who will make his indorsements thereon, and 
the resignation shall go mto effect when accepted by the com- 
mander-in-chief, and not before. Vacancies of commissioned 
officers of organized companies and battalions (not in active 
service), caused by resignation, death, dismissals, or removals, 
or by the expiration of the term fixed by the rules and regu- 
lations of such company or battalion, or by any other cause, 
shall be filled in accordance with the provisions of this act. 
Elections of company officers shall be presided over by an offi- 
cer appointed for that purpose by the brigadier-general, and 
such presiding officer shall report the result of such election to 
the officer appointing him, which report shall be transmitted ` 
to the commander-in-chief, who shall issue commissions in 
accordance therewith; provided, however, that when the same 
officer shall be re-elected, no new commission shall be issued, 
but the officer so re-elected shall continue to hold under his 
original commission. 

Sec. 66. The commission of any staff officer, whose term 
of office depends upon the pleasure of the officer by whom he 
is appointed, shall, when such officer is not in active service, 
be considered as vacated upon the qualification of his successor, 
and shall be so noted upon the proper books, or rolls, kept in 
the office of the adjutant-general of the territory. 

Sec. 67. The commander-in chief is authorized, at any 
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tion of the organized volunteer forces, or of the enrolled 
militia, mustered into service, which may evince a mutinous, 
disorderly, or disobedient spirit, and to deprive them of arms, 
a copy of which order shall be transmitted to the clerk of the 
probate court, or courts, of the county, or counties, in which 
such force was raised; after which, it shall be a misdemeanor, 
in any person so disbanded, to appear with territorial arms in 
his possession, or as any portion of the organized volunteer 
militia, or of the enrolled militia in active service, until again 
drafted, or regularly mustered, into service, under penalty of 
‘not less than ten, nor more than one hundred dollars, for each 
offense; and such person shall be proceeded against by the 
district attorney, in the name of the people of the United States 
and of the territory of Nevada, before any competent court 
of the county where such person may happen to be; and all 
fines so recovered and collected, shall be paid into the treasury, 
as a part of the general fund. 

Sec. 68. Every company, battalion, or regiment, of organized 
militia of this territory, may adopt a uniform for itself, which 
shall be subject, however, to the approval of the commander-in- 
chief, on report of the inspection officers made through the 
proper channels of communication; and no uniform, which is 
not thus approved, shall be worn when on duty. 

SEC. 69. The uniform of all general officers, and members 
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of their staff, and all other officers not required to wear the 
distinctive uniform of their regiment, or corps, shall be similar 
to that of the corresponding grades and corps in the United 
States Army, with such modification as may be directed by the 
commander-in-chief, for adapting it to territorial troops. 

SEC. 70. The systems of instruction in tactics, prescribed _ 
for the different arms and corps in the United States army, ™“* 
shall be followed in the military instruction and practice of the 
militia of this territory, and the use of any other system is 
forbidden. = 

SEC. 71. The president of any general court-martial, assem- 
bled in pursuance of the provisions of this act, may make a Courts- 
requisition upon the sheriff of the county in which the session "5% 
is held, for a deputy-sheriff to attend upon such court as pro- provost 
vost-marshal, and such deputy-sheriff shall receive for his marshal of 
attendance the same pay and fees, and be subject to the same 
responsibility, as when attending upon the sessions of a dis- 
trict court. And the president of any regimental, battalion, or 
company court-martial, may make a requisition upon any 
constable of the county to act as provost-marshal of such 
court, and such constable shall receive the same pay and fees 
as in the justice’s court; and the pay and fees of such deputy- 
sheriff or constable shall be paid, on the certificate of the judge- 
advocate, and warrant of the auditor of the territory, by the 
territorial treasurer, from the general fund, such account being 
first audited by the board of military auditors. 

Sec. 72. When bands of music shall not have been organ- 
ized for any regiment, battalion, or isolated company, in the ao 
manner provided in the regulation of the army of the United 
States, it shall be lawful for such regiment, battalion, or isolated 
company, through its commanding officer, to hire the serv- 
ices of any band of musicians, at their own expense, and the 
persons so employed shall, during the term of their engage- 
ment, be subject to the same laws and regulations that govern 
the military body with which they may serve. 

Sec. 73. When any person, drafted for service, shall offer, substitutes, 
at or after the time of rendezvous, a suitable substitute, of the 
age of twenty-one years, and such substitute shall consent, in 
writing, to subject himself to all the duties, fines, forfeitures, 
and punishment, to which his principal would have been sub- 
ject had he personally served, he shall be accepted by the 
officer making such draft. And the same rule shall apply to- 
substitutes offered by members of organized volunteer com- 
panies called into active service, the commanding officer of 
such company being the judge of the suitableness of the sub- 
stitute offered. And the person whose substitute shall be so 
accepted, shall be exempted from draft during the term of - 
service of his substitute. 

Sec. 74. No action shall be maintained against any mem- Nottobring 
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authority, on account of the imposition of a fine, or the execu- 
tion of a sentence, on a person not liable to military duty,.if 
such person shall have been duly summoned, and shall have 
neglected to appear and show his exemption before the court. 

Sec. 75. Courts of inquiry may be ordered by the com- 
mander-in-chief, or by any major-general, or brigadier-general, 
Such courts of inquiry shall be governed by the same rules as 
similar courts in the United States Army, and they shall have 
the same power to preserve order, punish contempts, and com- 
pel the attendance of witnesses, as courts-martial have. 

Sec. 76. Fo all services under this act, sheriffs, constables, 
and jailors, shall receive like fees as for similar services in other 
cases, and shall be subject to the same penalties for any neglect 
of duty. 

Suc. 77. The adjutant-general shall have a seal of office, to 
be approved by the commander-in-chief, and all copies of 


- records, or papers, in his office, duly certified and authenticated 


under the seal, shall be in evidence, in all cases, in like manner 
as if the originals were produced. 

Sec. 78. On the days of military parade, appointed by the 
commander-in-chief, the militia so called out and doing military 
duty, shall be considered to be under military discipline, from 
the rising to the setting of the sun; and no officer, non-com- 
missioned officer, musician, artificer, or private, belonging to 
the same, during the time aforesaid, shall be subject to be 
arrested on any civil process. ; 

Sec. 79. The commanding officer of any parade, review, or 


awt drill, and the officer in charge of any rendezvous, may cause 


the grounds selected for that purpose to be marked, or desig- 
nated, in such a manner as not to obstruct the passage of 
travelers on any public highway; and if any person, during 
the occupation of such ground for such military -purposes, 


Shall encroach upon such bounds, and enter upon such ground 


Insulting of 
officers. 


Disobeying 
orders. 


without permission of such officer commanding, or in charge, he 
may be put and kept under guard, by the order of such com- 
mander, until the setting of the sun of the same day, and, 
moreover, shall be subject to arrest and punishment, by any 
court of competent jurisdiction, for a breach of the peace. 

Sec. 80. If any person shall intercept, molest or insult, by 
abusive words or behavior, any officer, non-commissioned 
officer, or soldier, while in the performance of his military 
duty, he shall be immediately put under guard, and kept, at 
the discretion of the commanding officer of the forces engaged 
in the performance of such military duty, until the setting of - 
the sun of the same day on which the offense shall have been 
committed; and, moreover, shall be subject to arrest and pun- 
ishment, by any court of competent jurisdiction, for a breach 
of the peace. 

Sec. 81. Any officer, non-commissioned officer, or soldier, 
on military duty, who shall disobey the legal orders of his 
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superior, use any reproachful or abusive language to his 
superior, or misbehave or demean himself in an unofficer or 
unsoldierlike manner, shall be immediately arrested, if an 
officer, and if a non-commissioned officer, or soldier, shall be ~- 
disarmed and put under guard, and shall be tried and punished 

by a court-martial, according to law and military usage. 

Sec. 82. In case of parades, reviews, inspections, or Muster memporary 
of the troops of any brigade, any companies not organized into organizat’n. 
battalions, shall be temporarily organized_jnto a battalion for 
the duties of the day, and the battalion so temporarily organ- 
ized, shall be commanded by the officer senior in rank of the 
companies composing it. It shall be optional with any such 
unattached companies, to attach themselves for the day to any ~ 
organized battalion or battalions, or to organize a temporary 
battalion; but no such temporary battalion shall be organized 
of less than three companies, if there be añy organized bat- 
talion or battalions present on duty to which they may attach 
themselves, without exceeding the compliment fixed by this 
act. If such unattached companies shall not attach, or 
organize themselves, in accordance with the provisions of this 
section, the officer commanding the brigade for the day shall 
order such assignment or organization. 

Smo. 88. Horses, and equipments of officers of mounted property 
companies, and all company property of uniformed companies ezempt, 
organized under this act, shall be exempt from execution. 

Sec. 84. This act shall take effect on and after its- passage. 


Cuar. XL-—An Act creating Boards of County Com- 


missioners, and defining their duties. 
[Approved November 28, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as jollows: 


Section 1. That there shall be established in each organ-,, pe 
ized county in this territory, a board of commissioners, to con- elected. 
sist of three qualified electors, two of whom shall constitute a 
quorum to do business, to be elected by the qualified electors, of 
at the annual election, who shall hold their office for three ofice. 

ears. | 
i Sec. 2. The commissioners first elected in any county in~ pme 
this territory, shall serve for the term of one, two, and three ` 
years, to be by them determined by lot at their first session; 
and annually thereafter, one commissioner shall be elected, and 
shall continue in office three years; provided, that where there . 
are three or more election districts in one county, there shall 


\ 
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not be two commissioners serving on the board from one pre- 
cinct at the same time. 
Sec. 8. Whenever it shall become necessary to electa com- 

vacancies, Missioner to fill any vacancy occasioned by death, resignation, 

or removal, the person elected shall hold his office for the 

unexpired term for which his predecessor was elected, and 

until his successor is elected and qualified. 
dako Sec. 4. Before any commissioner shall enter upon the 
oficeof. duties of his office, he shall take and subscribe an oath or 
affirmation, before some person authorized to administer the 
same, faithfully to discharge the duties of a commissioner of 
the county in which he resides, and deposit a certificate thereof 
with the clerk of the board of commissioners of his county, to 
be by him filed in his office, and shall take and subscribe the 
oath required by law. 

Sec. 5. The board of commissioners shall hold four ses- 
sions annually, at the seat of justice of their respective coun- 
ties, commencing on the first Mondays of April, July, Septem- 
ber, and December, at all of which they shall transact an 
business which may be required by law; provided, that if the 
district court be in session on any of the above mentioned 
days, the commissioners shall meet on the Monday preceding, 
but no session shall be continued for a longer period than six 
. days. 

Clerk of. iene: 6. The clerk of the county shall be the clerk of the 
board of county commissioners, and shall keep his office at the 
county seat, and attend their meetings, and keep a record of 
their proceedings, and the sheriff of the county shall also, by 

5 himself or deputy, attend and execute their orders. 

Extra Sec. 7. The said board of county commissioners are hereby 

sessions. authorized to hold extra sessions, in case they may think the 
business of their county requires the same, and ten days’ 
notice from any two of the commissioners to the third, and 
posting notices in three public places in the county, and by 

Callof publishing the same in some newspaper, shall be considered a 
sufficient call for an extra session; provided, that no such extra 
session shall exceed three days. 

_ Sec. 8. Thecommissioners shall each receive five dollars per 
of mice, day for each and every day that they may be necessarily em- 
ployed in transacting the county’s business, and twenty-five cents 
@ mile for every mile traveled in going to and returning from 
the meeting of said board, to be computed by the most usu- 
ally traveled route. 

Division of SEC. 9. When two only of the members shall be present: 
at the meeting of the board, and a division shall take place on 
any qustion, it shall be postponed to a subsequent meeting. 

Sree Sec. 10. The commissioners of each county shall have and 
use a seal for the purpose of sealing their proceedings; and 
copies of the same, when signed and sealed by said commis- 

“sioners, and attested by their clerk, shall be presumptive evl- 


Sessions of. 
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dence of such proceedings in the trial of any-cause in any 
court of this territory; and until such seal shall be provided, 
the private seal of the chairman of such board of county com- 
missioners, shall be considered a seal. 

SEC. 11. The several boards of county commissioners are , wers and 
authorized and required: First. To provide for the erection duties of 
and repairing of court-houses, jails, and other necessary public 
buildings for the use of the county. Second. To lay out, dis- 
continue, or alter county roads and highways within their re- 
spective counties, and to do all other necessary acts relating 
thereunto. Third. To license and fix the rates of ferriage and 
toll on toll roads and bridges; to grant grocery-and other 
licenses authorized by law to be by them granted. Fourth. 

To fix the amount of taxes to be assessed. according to the 
provisions of law, and cause the same to be collected. Fifth. 

To allow all accounts chargeable against such county, not other- —- 
wise provided for,and to audit the accounts of all officers hav- 

ing the care, management, collection, or disbursement of any 
money belonging to the county, or appropriated to its benefit. 
Sixth. To have the care of the county property, and the man- 
agement of the county funds and business, except in cases 
otherwise provided for, and shall have no other powers except 
such as are, or may be given by law. - 

SEC. 12. Real estate, belonging to-any county, may be sold 
by an agent, duly appointed by the order directing such sale, Sale of 
who shall have the same powers as a commissioner appointed property. 
to sell real estate by the district or probate court. o l 

DEC. 18. The board of county commissioners shall cause to 
be recorded in a book, to be kept for that purpose, all their Records of 
proceedings, and their determinations touching all matters l 
properly cognizable before them; and all books, vouchers, 
papers, and accounts, touching the business or property of the 
county, shall be carefully kept by the clerk, and open to the 
inspection of every one. - 

SEC, 14. The commissioners aforesaid, at their first session Chai 

. . airman of 
after the annual election in each and every year, shall elect one boara. 
of their number to preside at the meetings of the board, and 
he shall sign all documents requiring the signature of the 
board, and the signature of such person, as chairman of the 
board of commissioners, shall be as legal and binding as if the 
whole board had affixed their names; provided, that in case Ansenceof. 
such chairman shall be absent at any meeting of the board, all 
documents requiring the signature of the board; shall be signed 
by both members present. - 

OEC. 15. It shall be the duty of the board of county com- mo furnish ` 
missioners, to provide all books necessary for the use of the books, eto. 
board of county commissioners, the office of the county auditor, 7 Or 
the clerk of the district court, the probate court, and county 
treasurer; and also, to provide convenient desks for the pre- 
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servation and security of the books and other documents in the 
several offices. 

Sec. 16. At the July session, the board of county commis- 
sioners shall examine and compare the accounts and vouchers 
of the county auditor and county treasurer, count the funds in 
the county treasury, and shall make a full and accurate state- 
ment of the receipts and expenditures of the preceding year, 
and shall cause the same to be posted up at the court-house 
door, and at two other public places in their county, and if 
there shall be no court-house, then at three public places in 
their county, and shall publish the same in some newspaper of 
such county, if there be any. 

Sec. 17. It shall be the duty of the board of county com- 
missioners, at their first session, to divide their respective 
counties into election precincts, in such a manner as shall be 
most convenient for the population, and appoint a place for 
holding the elections therein; and they shall create new pre- 
cincts from time to time, as the population may require, and, 
on the petition of ten voters, resident more than ten miles from 
any place of election, it shall be the duty of the board of 
county commissioners, to establish a precinct, and appoint 
judges of election therefor. - 

Serc. 18. The boards of commissioners of the several coun- 
ties of this territory, are vested with the entire superintendence 
of the poor in their respective counties. 

Sec. 19. The county commissioners of their respective 
counties, shall have power to compound for a release, in whole 
or in part, of any debt due to their county, and for the use 
thereof, when, in their opinion, the interests of the county will 
not be prejudiced thereby; except in cases when they, or either 
of them, are personally interested. 

SEC. 20. No county commissioner shall, directly or indi- 
rectly, as contractor, be concerned in any contract for work to 

e done, or materials to be furnished, for the county, under 
the penalty of five hundred dollars, to be recovered by an 
action at law, for the use of the county; and such commis- 
sioner shall, moreover, forfeit any compensation he was to 
receive on such contract, 

Szc. 21. The commissioners are authorized and empowered 
to administer all oaths or affirmations, necessary in discharging 
the duties of their office. 

Suc. 22. Until proper buildings are erected, at a place fixed 
upon for the seat of justice in any county, it shall be the duty 
of the county commissioners to provide some suitable place for ` 
holding the courts of such county. 

Serc. 28. Any person may appeal from the decision of the 
board of commissioners, to the next term of the district court 
of the same county; such appeal shall be taken within twenty 
days after such decision, and the party appealing shall notify 
the commissioners that the appeal is taken, at least ten days 


l} 
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before the first day of the next term of the court appealed to; 
which notice shall be in writing, and shall be delivered per- ; 
sonally to the commissioners, or left wıth the clerk of the board, l 
and the party appealing shall give bond to the county, with one 
or more sureties, to be approved by such clerk, conditioned to ` 
pay all the costs which shall be adjudged against him, on such 
appeal in the said district court. : 

Src. 24. In letting contracts, the commissioners shall adver- 
tise such contracts to be let, stating the plans and specifications To advertise 
in full, iu the newspaper published nearest the county-seat, for 7” 
the period of one month, and by five notices, posted in as man 
public places, in the county, and such contract shall be let to 
the lowest responsible bidder, subject to the provisions of the 
twenty-first [twentieth] section. 


Cuar. XLL—An Act concerning Coroners. 
[Approved November 28, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


_ Section 1. ‘The justices of the peace, in their respective Justices of 
townships, shall discharge the duties of coroners. Rot as. 
Sec. 2. When a justice of the peace, acting as coroner, has g 
been informed that a person has been killed, or committed Inquest of 
suicide, or has suddenly died under such circumstances as to 
afford reasonable ground to suspect that the death has been 
occasioned by unnatural means, he shall go to the place where 
the body is, and summon: no less than six, nor more than twelve To summon 
persons, qualified by law to serve as jurors, to appear before him” 
forthwith, at the place where the body is, to inquire into the 
cause of the death. 
Sec. 3. Every person summoned as a juror, who shall fail . 

R š < eglect to 
to appear, without having a reasonable excuse, shall forfeit any appear when 
sum not exceeding one hundred dollars, to be recovered by the "moned. 
justice of the peace acting as coroner, in his official capacity, in 
any court of competent jurisdiction, and paid by him into the 
county treasury. 7 

Sec. 4. When six or more of the jurors attend, they shall zarors, 
be sworn by the justice of the peace, acting as coroner, to oath of. 
inquire who the person was, and when, where, and by what 
means, he came to his death, and into the circumstances attend- 
ing his death, and to render a true verdict thereon, according 
to the evidence. 

SEC. 5. The justice of the peace, acting as coroner, may 
issue subpenas for witnesses, returnable as he may direct, and Witnesses. 
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served by himself, or such person as he may direct. He must 
summon, and examine as witnesses, every person who, in his 
opinion, or that of any of the jurors, has any knowledge of the 
facts, and, he may summon a surgeon or physician to inspect 


the body. 
Sec. 6. Any witness, failing to obey the justice of the 


peace, acting as coroner’s subpena, may be attached and fined 
for contempt of such jury, in like manner as in a justice's 
court. 


Sec. 7. After inspecting the body, and hearing the testi- 
mony, the jury shall render their verdict, and certify the same 
by an inquisition in writing, signed by them, and setting forth 
the name of the deceased, when, where, and by what means 
he came to his death; if by criminal means, the name of the 
person causing the death. 

Sec. 8. The testimony, at such inquest, shall be reduced to 
writing by the justice of the peace, acting as coroner, or as he 
may direct; and, by him, without delay, filed in the office of 
the district court of the county. 

Sec. 9. If the jury find that the person was killed by 
another, under. circumstances not excusable or justifiable in 
law, and the party committing the act be not in custody, the 
justice of the peace, acting as coroner, shall issue a warrant, 
signed by him, with his name of office, for the arrest of the 
accused. 

Sec. 10. The justice of the peace, acting as coroner’s war- 
rant, may be served in any county of the territory, and return- 
ed by the officer serving before a magistrate of the county in 


- which it is issued ; the officer receiving such warrant, shall have 
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the same power under the warrant, as by virtue of a warrant 
from any court or magistrate of the territory. 

Seco. 11. Itis hereby made the duty of the justice of the 
peace, acting as coroner, to deliver, without delay, to the treas- 
urer of the county, any money or property which may have 
been found with the deceased, unless taken from his possession 
by legal authority; and, if the justice of the peace, acting as 
coroner, fail to pay or deliver such money or property to the 
treasurer, the treasurer may recover the same by action at law. 

Sec. 12. Upon payment of money into the treasurer’s 
office, in such case, he shall place it to the credit of the county. 
If it be property, he shall proceed, upon reasonable notice, to 
sell the same at public sale, and place the proceeds to the credit 
of the county. 

Sec. 18. If the money be demanded within six years, the 
treasurer shall pay the same to the person legally authorized 
to receive it, after deducting the expenses of the inquest, and 
of the county, in the matter, but the same may be paid at any 


- subsequent time, to the representatives of the deceased, upon 


an order from the tribunal invested with the power to allow 
claims against the county. 


| 
| 
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Sec. 14. The justice of the peace, acting as coroner, shall, 

before his claim is allowed for such inquest, file with such Same. 
claim, an affidavit, setting out the amount of money or prop- 
erty found with the déceased, and the disposition of the same 
by him. 

(e 15. After the inquest, if no one take charge of the 
body, it shall be the duty of the justice of the peace, acting as Burials, 
coroner, to cause the same to be decently buried, and pay the ‘pense of. 
expense thereof from any money found with the deceased; 
if no such money is found, then the same shall be charged 
against the county. The justice of the peace, acting as cor- 
oner, shall receive the sum of five dollars out of the county 
treasury for attending the burial of such body. ° 


Cuar. XLIL—An Act to create the Virginia City 
Gas Company. | 


[Approved November 28, 1861.] = 


Beit enacted, by the Governor and Legislative Assembly of the | 
Territory of Nevada, as follows: 


SECTION 1. Henry C. Smith, and Charles Rawson, and their - 
associates and successors, are hereby created and-constituted a, Corporators. 
corporation, to be known and designated as the Virginia City 
Gas Company. 

SEC. 2. The said Virginia City Gas Company shall, for and 
during the period of ten years next ensuing the approval of 
this act, have and possess the exclusive privilege of supplying 
the city of Virginia, in the territory of Nevada, and the in- 
habitants, residents, and. people of said city, with illuminating 

as. 

Sec. 8. The said company shall have authority to erect 
within the corporate limits of the city of Virginia, the neces- Powers of 
sary buildings, works and machinery, for the manufacture or i ea 
production of illuminating gas; to make the necessary exca- 
vations in the public streets of said city, for the purpose of 
laying gas-pipes therein, and to reopen the said excavations 
for replacement or repair of said pipes; provided, that the 
streets of said city shall not be obstructed to an unnecessary 
degree, or for an unnecessary period of time, while said pipes 
are being laid. ae: . 


Franchise. 


Sec. 4. The said Virginia City Gas Company shall, within organizava. 


three months from and after the approval of this act, proceed 
to organize themselves under the general act of incorporation, 
if any such act should become a law, and be then in force in 
Nevada Territory, and shall be liable for all the duties and 
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obligations, and subject to all the penalties in such general act 
of incorporation contained or expressed. 

Sec. 5. The said company shall, within the period of six 
months from and after the approval of this act, commence the 
construction of the works necessary for the manufacture or 
production of illuminating gas, and shall, within twenty months 
from and after the approval of this act, complete the same. 

Sec. 6. It shall be compulsory on said company to provide 
said city, or cities, with sufficient gas to supply five (5) burn- 
ers for the public streets, for the first year ; for the second year, 
sufficient gas to supply ten (10) burners; and for each year 
thereafter, sufficient gas for fifteen burners: the lamps, burners, 
and lamp-posts, to be provided by the proper authorities. 


Reese retrain Rimmer tant 


Cmar. XLIT—An Act to audit the Claim of John 


Lf. Kidder, for Surveying the Boundary Line between 
California and the Territory of Nevada. 


[Approved November 28, 1861.] 


Be vt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Secrron 1. That the account and claim of John F. Kidder, 
deputy United States surveyor, for making survey of the 
boundary line between Californiaand the territory of Nevada, 
from the initial point at Lake Bigler, to Honey Lake, be, and 
the same is, hereby audited and allowed as indebtedness against 
the territory. 3 

SEC. 2. It shall be the duty of the territorial auditor, as 
soon as said officer shall have been elected or appointed, to 
issue a warrant, payable out of the revenue, to said John F. 


` Kidder, for the amount of five hundred and fifty dollars ($550), 


How paid. 


of his claim. The said warrant shall draw interest from the 
time of its issuance, until paid, at the rate of ten per centum 
per annum. 

Sec. 8. It shall be the duty of the territorial treasurer, to 
pay said warrant out of any moneys not otherwise appropria- 
ted, collected into the treasury of the territory. 
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Cuar. XLIV.—An Act to supply the City of Carson 
with Water, and to protect the City against Fires. 


[Approved Novemher 28, 1861.] h 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That John J. Musser, Jonathan Wilde, Sarah 
A. Blackburn, and John G. Kelly, and their associates, shall 
have the right forthe term of fifty years, and the same is here- _ 
by granted to said parties and their assigns, to lay distributing ,. nice 
water-pipes in any of the public streets or alleys of the city of 
Carson, and county of Ormsby; provided, said pipes shall be 
so laid down, as not to interfere or obstruct the public thor- 
oughfares of said city [of Carson] and county of Ormsby. = 

Sec. 2. Said streets, or ways, in which said pipes may be 
laid, to be placed in the same good order and condition by the Botesti 
said John J. Musser, Jonathan Wilde, Sarah A. Blackburn, 9004 com 
John G. Kelly, and their associates, as the same were before 
said pipes were laid down, at their costs and charge, and under 
the supervision of the superintendent of streets and highways, 
and to his satisfaction. ; g 

Sec. 3. The rate or price to be charged for water, shall be Waterrates. 
fixed by the county commissioners of Ormsby County. - 

Sec. 4. It shall be the duties of said parties to commence m com. 

- the said work within six months from the time of the passage mence works 
of this act. 

Sec. 5. The city of Carson, or county of Ormsby, shall 
have the right, at any time after the expiration-of five years ee 
from the passage of this act, on giving six months’ notice of  - 
their intention to do so, to purchase all the works and fran- 
chise hereby granted to said parties, which may be in use for 
the purpose of supplying water to the people of said city and 
county, at their true value, to be determined by two commis- 
sioners selected by the company, two by the county commis- 
sioners, and one selected by the four commissioners; provided, _ 
the town of Carson City, for fire purposes, the fire companies, purposes, 
and fire department, shall be furnished water free of charge; and 
further provided, the works sufficient to supply said city with 
good and pure water, shall be completed within two years from completed. 
the passage of this act; and provided, the board of county 
commissioners of Ormsby County shall, at all times, have 
power to order any improvements, or repairs, in the water #erairs- 
works of the parties owning the franchise hereby granted, 
which they may think necessary for the health or-convenience 
of the people of the said town of Carson; and provided, further, 
if the said parties, owners of the said franchise, shall fail, 'or 
refuse to comply with any order of the said board of county 
commissioners lawfully made, it shall be unlawful for them to 
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collect or receive any charge for water, until such order shall 
have been complied with. 


Cuar. XLV.—An Act relatwe to District Attorneys. 
l [Approved November 28, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That there shall be a district attorney for each 
judicial district of this territory, appointed as provided by law, 
who shall, before entering upon the duties of his office, take 
the oath provided by law, and shall execute a bond, with two. 
or more sureties, to the territory, for the faithful discharge of 
the duties of his office, in the penal sum of five thousand dol- 
lars, which bond shall be approved by the judge of his 
district, and filed in the office of the secretary of the territory. 

Sec. 2. It shall be the duty of the district attorneys, in 
their respective districts, to prosecute all criminal cases and all 
civil cases, in which any county of his district, or the territory, 
is a party. 

Sec. 8. Each district attorney shall receive an annual salary 
of two thousand dollars, payable quarterly, out of any money 
in the territorial treasury not otherwise specifically appro- 
priated by law; and it shall be the duty of the territorial 
auditor, to draw his warrant on the treasurer for the same; and 
if said warrants are not paid, on presentation, then the same 
to draw interest, at the rate of ten per cent. per annum, until 

aid. 

Sec. 4. Each district attorney, in addition to the salary 
provided for in the last preceding section, shall receive ten per 
cent. on all moneys collected by him and paid over to the 
territory, or any county thereof. He shall also receive, to be 
paid out of the county properly chargeable with the expenses 
of the case, on conviction of a capital offense, fifty dollars ; 


- on conviction of any other felony, twenty-five dollars, and on 


conviction of a misdemeanor, in the district court, fifteen 
dollars. i 
Sec. 5. Itshall also be the duty of the district attorney, 
without charge, to attend the sessions of the supreme court, 
and to prosecute the cases therein pending from his district, 
and to give his official opinion to any territorial, county, or 
township officers, and also, without charge, to attend and pros- 
ecute in criminal cases before the justices of the peace of his 
district, when not engaged in the supreme or district courts. 
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Cuar. XLVI—An Act to Incorporate the Virginia 
City and Washoe Railroad Company. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. That Henry A. Cheever, and associates, are 
hereby created a body corporate, by the name of The Virginia corporators, 
City and Washoe Railroad Company ; and by that name shall 
be, and hereby are, made capable, in law, to purchase, hold, 
and convey lands, tenements, and hereditaments, so far as may 
be necessary for the purpose of said railroad; to grant, lease, powers of. - 
or in any manner dispose of the same; to contract, and be. 
contracted with; to sue, and be sued; and to make, have, an 
use, a common seal. 

SEC. 2. The said corporation are hereby authorized and  - 
empowered to locate and construct a railroad, from Virginia pranchise. 
City, commencing at a point near Cedar Hill, and running 
thence along the side hill, in a southerly direction, to the 
summit; thence, ina westerly direction, by the most practicable 
route, to a point in Washoe Valley, near the town of Washoe, 
or Franktown; with the privilege of extending said line north, 
to Washoe City, and south, so far as the mill known as-Pen- 
rod’s Sawmill; also, from the summit, aforesaid, in an easterly 
direction, to some point near Gold Hill proper; and they 
may cause such examination and survey to be made, as shall 
be necessary to ascertain the most advantageous route, and 
may adopt such route as they shall find most eligible for that 
purpose. 

SEC. 8. Said corporation may elect from their number, such 
_ directors and officers as they shall deem requisite to complete e"”4"™ 
their organization, and carry on the business of said company; a 
and they shall have power to adopt such rules and by-laws for 
their government, as to them shall seem necessary ; and said 
rules and by-laws, when adopted, shall be binding on the mem- 
bers of said company. 

Sec. 4. The said company shall have the right of way 
upon any lands, to survey and lay down said road, not exceed- Right of 
ing two hundred feet in width, except where it is necessary to Ya”: 
have room for turnouts, sites for water buildings, conduits, 
and tanks, sites for depots and store-houses, machine and other 
shops, not exceeding one acre in a square, and the necessary 
extra tracks therefor; and whenever it is necessary to have 
such lands, they shall have the right to enter upon, take and 
hold, such lands, and occupy the same, and also to enter upon 
any lands adjoining said road, and obtain therefrom sand, 
gravel, stone, and other materials, as may be necessary for the 
construction of said road. When the same shall not be given 
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Ar granted to said company, the compensation to be paid there- 


Compensat'n for shall be ascertained in‘ the following manner: Said com- 


for lan 


Appraisem’t 


of damages. 


Notice of. 


Appeal to 
district 
court. 


pany shall apply to a judge of the district court of the territory 
of Nevada, for the appointment of three commissioners, whose 
duty it shall be, at the earliest practicable time after their 
appointment, to proceed to examine and assess the damage 
which may be sustained by the several owners or claimants of 
the lands through which the road of said company is located, 
and the said commissioners, in assessing said damages, shall 
deduct therefrom the benefits which said lands receive by the 
construction of said road. It shall be the duty of said com- 
pany to give thirty days’ notice of their application for the 
appointment of said commissioners, in one or more newspapers, 
published in each of the counties through which said road is 
laid out, and in case no newspaper is published in any one of 
said counties, then by posting up said notices in three public 
places in said county, thirty days, as aforesaid; and it shall be 
the duty of such commissioners, to cause ten days’ notice of 
their meeting to appraise the damages of any land through 
which said road may run, to be given to the owner or claimant 
thereof; and in case said owner or claimant shall be a minor, or 
insane person, then such notice shall be given to the guardian 
or guardians of such person. Hither party feeling aggrieved 
by the decision of such commissioners, may appeal to the dis- 
trict court of the district in which said land may be situated, - 
and said appeal shall be tried in the same manner as if com- 
menced therein; provided, that such company shall not in any 
manner be delayed in the construction of their road, by such 
appeal, but may proceed immediately with such construction, 


-on paying into the office of the clerk of said court, the amount 


Commis’rs’ 
notice, how 
given. 


Obstruction 
of highways 
or streams. 


wf 


of money awarded to the owner or owners of said lands, and 
filing a bond with said clerk, to said owner or owners; binding 
said company to pay such sum as may finally be awarded 
against said company. ‘The notice to be given by the commis- 
sioners to the owners of lands required by said railroad, shall 
be in writing, and delivered to said owner or owners, or left at 
‘their usual place of residence, or, if non-residents of the county, 
then said notice shall be published in the nearest newspaper to 
where said land is situated, at least four weeks before making 
such appraisement. 

Src. 5. The said company may construct said railroad 
across any public or private road, highway, stream, or water- 
course, if necessary; but the said company shall restore such 
road, highway, stream, or water-course, to its former state, or in 
a manner not to impair its usefulness to the persons occupying 
the same, or to the public; provided, that nothing in this section 
is to be so construed as to allow said railroad to interfere in 
any way with any mining claim already located, or other pos- 
sessory rights already acquired, without just compensation 
therefor; provided, further, that said company shall, when 


FIRST SESSION. 137 


they pass through an inclosure, be compelled to build fences, mo restore 
one on each side of said railroad, thereby making the inclosure 2°. 
as perfect as before said railroad passed through said inclosure. 

Sec. 6. If any person shall willfully obstruct, or in any 
way spoil, injure, or destroy, said railroad, or anything belong- Tjay fo 
ing thereto, or any materials to be used in the construction of 
any part thereof, or building fixture, or car erected or con- 
structed, for the use of said road, such person shall be deemed 
guilty of a misdemeanor, and shall be punished accordingly, 
and shall also be liable to said company, for every such offense, 
in treble the damage occasioned thereby, to be recovered by 
civil action in any court having competent jurisdiction. i 

Sec. 7. The capital stock of said company shall be five 
hundred thousand dollars, and divided into shares of one hun- sdk” 
dred dollars each, which shall be deemed personal property, 
and transferable in such manner as may be prcvided in the 
by-laws of said company. And said company is hereby, 
authorized, from time to time, to borrow such sums of money ro borrow 
as may be necessary for completing, furnishing, or operating ™™°y- 
such road, and to dispose of their bonds in denominations of 
not less than five hundred dollars, for any amount so borrowed, 
and to mortgage their corporate property, or convey the same 
by deed of trust, to secure the payment of debts contracted by 
said company for the purpose aforesaid. 

Sec. 8. Said road, and its appurtenances, shall be subject qaxation, 
to the same rules of taxation as other property in the territory. 

Sec. 9. Said company shall organize, and do work on the Commence- - 
said railroad, in amount equal to the building of three miles of completion 
said road, within one year from the passage of this act, and °f toaa. 
the second year, an amount equal to six miles; and complete 
the same within three years from the passage of this act, or 
this act shall be null and void. 

SEC. 10. This act is hereby declared to be a public act, and 
may be amended by any subsequent legislative assembly, in Declared a 
any manner not destroying or impairing the-vested rights of publicact, 
the said corporation, and shall be favorably construed in all 
legal and equitable proceedings for the accomplishment of the 
objects intended. l 

SEC. 11. The privileges granted by this charter shall con- mem. 
tinue for the term of thirty years from the passage of this act. —~ 

Sec. 12. This act shall take effect from and after its passage. 
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Cuar. XLVIL—An Act concerning Jurors. 


7 [Approved November 29, 1861] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. The probate judge, and the sheriff of the county 

To bedrawn. in which a term of the district court is, or may be, authorized 
by law to be held, shall, at least ten days prior to the com- 
mencement of said term of court, select the names of two 
hundred persons, lawfully qualified to serve as jurors, from the’ 
assessment roll of such county, provided that number of names 
are contained on such roll; and the names of the persons so 
selected, after being written on separate slips of paper, shall be 
deposited in a box to be provided for such purpose, and from 
the names so deposited, the judge and sheriff aforesaid shall 
alternately draw the names of thirty persons, who shail con- 
stitute trial jurors for the next ensuing term of such district 
court. 

Summons of, “ OEC. 2. The list of names so drawn, certified to by the judge 
and sheriff, as selected by them, shall thereupon be delivered 
to the clerk of the district court, who, upon the receipt of the 
same, shall immediately issue a venire, directed to the sheriff 
of the county, commanding him to summon the persons so 
named, as trial jurors for such term of court; and the sheriff 
shall summon such named persons at least three days prior to 
the convening of such term of court. 

/ Sec. 8. The venire, as provided for in section two of this 


Venire when act, shall be returned to the clerk of such district court, by the 


returnable. A . 
sheriff aforesaid, at least two days before the commencement 


of such term of the court; and such venire, after its return, 
shall be subject to the inspection of any officer, or attorney of 
the court. 

l Src. 4. The box containing the residue of the names of the 
elm jury list, as aforesaid, shall, after such drawing, be locked up, 
and with the key deposited with the-clerk of the district court 
for such county, and by him safely kept for future use, by the 
before named officers, or as further provided in this act. 

Sec. 5. When, at any time during a term of the district 
Gara. court, it shall become necessary to summon other jurors than 

‘as herein before provided for, the clerk shall, in open court, 
under the direction of the judge thereof, from such box draw 
a sufficient number of names, to constitute additional trial ` 
jurors during such term of court; provided, in case any such 
jurors so drawn reside at a great distance from the court, the 
court may, in its discretion, dispense with summoning such 
juror, and order another drawn instead thereof; and the clerk 
shall issue a venire, directed to the sheriff, for the summoning 
of such persons as trial jurors; and the sheriff shall proceed 
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forthwith to summon the same as such trial jurors, and with 
all possible diligence make return of his proceedings thereon. 

Sec. 6. When, at any term of the district court, for the 
want of an assessment roll, or sufficient time is not permitted 
in which to prepare and draw the list of jurors, as provided 
heretofore in this act, or, when from any cause which may 
appear satisfactory to such district judge, such list has not been 
prepared, or drawn, or the sheriff has not summoned such 
jurors, or the names selected as jurors, placed in such box, 
shall be exhausted, it shall be lawful for such district judge 
and sheriff to prepare a list of the names of a sufficient number 
of persons competent to serve as trial jurors, and deposit such 
names in a box, and at any time during the term of the court, 
when a jury shall be required, names of persons shall be drawn -- 
therefrom by the clerk, as provided in section five of this act, 
and, from time to time, other names may be selected and placed 
in such box, and drawn therefrom, as herein before provided for, 
and summoned as such trial jurors; provided, that in the selection 
of the names to be deposited in such box, the name of no per- 
son from among the bystanders at such court shall be chosen 
and selected. 

DEC. 7. Itshall be the duty of the probate judge, and any 
one of the county commissioners of the county, at least ten 
days prior to the assembling of a court authorized by law to 
inquire into public offenses, by the intervention of a grand jury, 
to select the names of twenty-four persons, eligible to serve as 
jurors; and, upon a venire being issued by the clerk of such 
court, the sheriff shall, at least two days prior to the meeting 
of the court, summons said persons to appear on the first day 
of the succeeding term, and from such panel the court shall 
select seventeen persons, who shall constitute such grand jury. 

Sec. 8. When, from any cause, on the meeting of or during 
the term of a court authorized by law to inquire into public *™* 
offenses by the intervention of a grand jury, and a grand jury 
is wanted, and there is not a sufficient number of jurors present = _ 
to constitute a grand jury, or none has been summoned, or 
those summoned have been discharged, a sufficient number fo 
complete such grand jury, or constitute a new grand jury, as 
the case may be, shall be selected and summoned in the same 
manner as is provided in section six of this act, for the selection 
of trial jurors. l 

SEC, 9. Any person who is a qualified voter in this ter- wno 
ritory, shall be competent to serve as a grand juror, or petit competent. 

uror. 
i Sec. 10. The following persons shall be exempted from 
serving as grand or petit jurors, viz.: All priests and ministers Mempted. 
of the gospel, attorneys, practicing physicians, all county, town- 

ship, and territorial officers, editors, and regularly enrolled 
firemen in active service; not exceeding sixty-five in number 

to each company. 


Same. 


Grand jurors 
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, OEC. 11. Any person, summoned as aforesaid, tò serve as 
Penalty for a juror, who shall fail to attend and serve as such juror, unless 
failing to ; A 
attend. excused by the court, shall be fined in any sum not exceeding 

two hundred dollars, at the discretion of the court, and be 


imprisoned in the county jail until such fine is paid. 


+ 


Z 


Cuar. XLVII. —An Act to preserve the Purity of 
Elections, and to prevent Ballot-Box Stuffing. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. That, if any person or persons, at any election, 
akn of held by virtue of any law of this territory, in any ward of any 
ballot-box. city, orin any township, or election precinct, of any county in 

this territory, shall unlawfully, either by force, violence, fraud, 

or other improper means, obtain possession of any ballot-box, 

or any ballot or ballots therein deposited, while the voting at 

such election is going on, or before the ballots shall have been 

duly taken out of such ballot-box by the judges of election, 

according to law; such person or persons shall be deemed 

Punishment, Guilty of a misdemeanor, and shall, upon conviction thereof, 

e imprisoned in the penitentiary, or territorial prison, and 

kept at hard labor, for a term not more than three, nor less 
than one year, at the discretion of the court. 

SEC. 2. If any person or persons, at any election held by 
virtue of any law in the territory, in any ward of any city, or in 
takeor. any township, or election precinct of any county in this terri- 
sennoy,, tory, shall unlawfully, either by force, violence, or fraud, or 

other improper means, attempt to obtain possession of any 
ballot-box, or any ballot or ballots therein deposited, while the 
voting at such election is going on, or before the ballots shall 
all have been duly taken out of such ballot-box hy the judges 
of such election, according to law, or if any person or persons 
“shall unlawfully attempt to destroy any ballot-box used, any 
ballot or vote deposited, any poll-book kept at any election, 
held by virtue of any law of this territory, such person or 
Punishment. persons shall, upon conviction thereof, be imprisoned in the . 
territorial prison, and kept at hard labor, for a term not less. 
than one, nor more than three years, at the discretion of the 

court. 
Destruction SEC. 8. If any person or persons shall, unlawfully, destroy 
fox ete ány ballot-box used, any ballot or vote deposited, any poll- 
book kept at any election held by virtue of any law of this ter- 
ritory, such person or persons shall be guilty of a misdemeanor, 


7 
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and shall, upon conviction thereof, be imprisoned in the terri- 
torial prison of the territory of Nevada, and kept at hard labor, 
for a term not less than two years, nor more than five years, 
at the discretion of the court, 

sec. 4. Any judge or judges of any election who shall |. 

: * as Election 
receive the vote of any person, when such person has a distinct judges 
and visible admixture of African blood, shall, on conviction rere ieg, 
thereof, be fined in any sum not exceeding one thousand dol- 
lars, nor less than one hundred~dollars, and imprisoned in the 
territorial prison, not more than two years, nor less than six Punishment. 
months. : > 

Sec. 5. That all prosecutions under the provisions of this 
act, shall be by indictment of a grand jury, before the court of Prosecutions 
competent jurisdiction in the county where the offense has been indictment. 
committed, and shall be governed by the same rules as in the 
trial of other offenses, the punishment of which is imprisonment 
in the penitentiary. 

Sec. 6. Any person guilty of stuffing any ballot-box, either Batlor-box 
by false bottoms, or in any manner whatever, before the votes "= 
are counted, or while counting, so as to, in any manner, change 
the result, shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shail be imprisoned in the territorial prison, __ P 
for a term not more than ten years, nor less than five years, *™*™™ 
at the discretion of the court, 


Punishment. 


= 


Cmar. XLIX.—An Act concerning Roads and High- 
ways. 
[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: i 


SECTION 1, All roads shall be considered “as public high- 
ways, which are or have been used as such, at any time within pypie ss 
two years prior to the passage of this act, or which may here- l 
after be declared as-such by the board of county commissioners, 
within their respective counties; provided, that nothing in this 
section shall be so construed as to in any way interfere with 
toll roads not laid out upon such public highway; and pro- 
vided, further, that in case any such public highway is now 
closed, the same shall not be opened without an order of the 
board of county commissioners. 

Sec. 2. It shall be the duty of the board of commissioners Road distr’s, 
of each county, to divide the county into a suitable number of 5"pervisors. 
road districts, and there shall be elected at each election, a 
road supervisor for each district. 


~ an 


eens aa Rete ae + oe 


142 


County clerk 
to notify 
supervisors 
of election. 


Duties of 
supervisors. 


a 


LAWS OF NEVADA. 


Sec. 8. The county clerk of each county, shall notify all 
persons who have been elected road supervisors, within ten 
days after such election has been made [held], informing them 
of such election, and describing the boundaries of their district. 

DEC. 4, The road supervisors shall cause all the public high- 
ways within their respective districts, to be kept clear from 


` obstructions, and in good repair, causing banks to be graded, 


Pad 


Damages to 
land owners. 


Road tax, 
supervisor 
to collect. 


Contracts 
for road 
improvem’ts, 


County 
commiss’rs 
to approve 
contracts. 


Laying out 
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bridges and causeways to be made, when the same may be 
necessary to keep the same in good repair, and to mend them 
when destroyed. 

Sec. 5. The road supervisors shall have power to make 
use of any gravel or dirt for improving the roads, which may 
be absolutely necessary, from any adjacent improved lands, and 
the board of commissioners may allow such damages, if there 
be any, to the owners of said lands, as they may deem just; pro- 
vided, that said commissioners shall be liable to pay damages to 
the county, at the suit of any citizen, if it shall be proved 
that they have allowed extraordinary and extravagant damages, 

Sec. 6. There shall be levied and collected on all able- 
bodied men in each district, a road tax of four dollars, to.be 
collected by the road supervisor, and the auditor of the county 
shall. furnish him blank receipts for the same, and charge him 
therewith, and the road supervisor shall spend the money col- 
lected by him, in the improvement of public highways, and 
shall take receipts for all moneys expended by him, and settle 
with the auditor quarterly, and make a full exhibit of the ex- 
penditures made by him; provided, if any person liable to pay 
road tax, as herein provided, will perform, or cause to be per- 
formed, two days’ work, it shall be full satisfaction for said four 
dollars. 

Sec. 7. Whenever any contract for the improvement of 
roads is to be made, advertisement thereof shall be given by 
the supervisor of the district in which such improvement is to 
be made, by posting written notices in two of the most public 
places of his district, and by advertisement in one newspaper 
of the county, or if none be published in the county, by notice 
posted on the court-house door, ten days prior to the letting of 
such contract, and all contracts shall be awarded to the lowest 
responsible bidder, subject to the approval of the board of com- 
missioners; provided, that the supervisors shall have power to 
make contracts for the improvement of roads, which shall not 
exceed the sum of fifty dollars, at their option, such contract 
to be approved by the board of commissioners. 

OEC, 8. The board of commissioners of each county, on 
presentation of petitions praying for a county road to be laid 
out within the county, or praying for a cart road to be laid out 
from the dwelling or plantation of any person to any public 
road, or from one public road to another, and designating the 
points therein, shall cause notice to be given to the parties own- 
ing the lands over which such road is to be located; and if 
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objections, by one or more of the owners, shall -be made, the 

board of commissioners shall consider and determine the same, 

at their next regular meeting, and if they shall be of the opinion 

that such road is necessary, they shall appoint two persons, as 
viewers, to view out and locate said road, and upon a return 

of the certificate of the viewers, shal] declare the same to be a 

-~ public highway. When absolutely necessary, the county sur- Hee 
veyor may be called in by the commissioners to assist in said tin. 
location. 

Sec. 9. Hach road supervisor shall report to the board of f 
commissioners, quarterly, the amount of money collected and Spare’ 
paid out by him, and to whom, and for what paid, the number 
of days he has been in actual service, and also a list of delin- 
quents; and said supervisor shall make an affidavit before a 
justice of the peace, or some other officer qualified to admin- 
ister oaths, that the said report and delinquent list are correct, 
to the best of his knowledge and belief; and any person refusing 
or neglecting to pay the road tax, required by this act, to the 
supervisor, within three days after the said tax shall have been : 
demanded, in writing, of him, by such supervisor, shall be con- 
sidered a delinquent, and the supervisor shall proceed to levy, __. 
and sell at public vendue, to the highest bidder, after giving Pm 
public notice, as required by law on sales under execution, the 7 
property of such delinquent, or so much thereof as shall be 
necessary to satisfy such delinquent’s road tax, and costs of 
making such sale, 

SEC. 10. The road supervisors shall each receive for their , ; 

F . S = ` ompensat’n 
services, while in actual employment, such compensation as shall of superv'ra. 
be allowed by the board of commissioners, not to exceed six 
dollars per day. l 

SEC. 11. If any person shall obstruct any public road, by 
falling any tree across the same, or by placing any other 
obstruction therein, or damaging, digging, or deepening a creek 
or river, or its banks, so as to destroy a ford or crossing, he 5 
shall be liable to prosecution before any justice of the peace, 
by any commissioner of the county, or supervisor of the road 
district, on behalf of the county, and, on conviction thereof,  -. 
shall be fined in a sum not exceeding fifty dollars, and shal) Piment. 
forfeit five dollars for every day he shall suffer said obstruction 
to remain, after he shall have been ordered to remove the same 
by the supervisors. The road supervisors shall cause to be 
erected, and kept in repair, posts and guide-boards, with pt nar 
inscriptions thereon, in letters and figures, giving the direction 
and distance to the most noted places to which such roadway 
leads. 

Sec. 12. If any person shall willfully destroy, or injure, touring 
any bridge or causeway, or remove, or cause to be removed, bridges, ete. 
any of the plank or timber therefrom, or cut down, or injure, 
any tree planted or growing as a shade tree in any public high- 


way, or damage any highway by digging in it, he shall be 


Obstructions 
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liable to be prosecuted, before any justice of the peace, by any 
commissioner of the county, in behalf of said county, and, on 

Punishment. Conviction thereof, shall be fined in a sum not to exceed one 
hundred dollars. 

SEC. 13. All fines collected under the provisions of this 
act, shall be paid into the county treasury, for the use of the 
road district in which the same was collected. 

DEC, 14, This act shall take effect from and after its passage. 


Fines. 


Cmar. L.—An Act to provide for the Assessing and 
Collecting County and Territorial Revenue. 


E [Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. An annualad valorem tax of forty .cents upon 
each one hundred dollars value of taxable property, for terri- 
torial purposes, upon the assessed value of all property in this 
territory, not by this act exempted from taxation; and upon 
the same property, the board of commissioners of each county 

“is also hereby authorized and empowered to levy and collect, 
Countytax, annually, a tax for county expenditures, not ‘exceeding sixty 
cents on each one hundred dollars; and upon the same, prop- 
erty, the board of commissioners of each county is also hereby 
authorized and empowered to levy and collect, annually, such 
additional and special taxes, as the laws of this territory may 
authorize, or require them to levy or collect; provided, how- 
Levy tobe Ever, that, whenever the board of commissioners levy any tax, 
recorded. they shall cause.such levy to be entered on the record of their 
proceedings, and shall direct their clerk to deliver a certified 
copy thereof, to the assessor, tax-collector, auditor, and treas- 

urer, each of whom shall file said copy in his office. 
Sec. 2. The board of commissioners of each county shall, 
Coni e prior to the first Monday of March, unless otherwise provided 
toassess. by special act, annually assess the amount of taxes that shall 
be levied for county purposes, designating the number of cents 
which shall, on each one hundred dollars of taxable property, 
real, or personal, be levied for each purpose; and shall add 

- thereto the amount levied by law on each one hundred.dollars ` 

_ of taxable property, real or personal, for either territorial or 

Fonds | county purposes, All taxes levied under the provisions of this 
receivable. act, shall be paid in the legal coin of the United States, or in 
foreign coin, at the value fixed for such coin by the laws of 

«~ the United States; provided, however, that county taxes, levied 

in accordance with the provisions of any special act, may be 


Territorial 
tax, ° 


~ 


3 FIRST SESSION. 145 


collected in such funds as in such special act may be provided. 
The board of commissioners of the respective .counties shall, 
prior to the first Monday in March, of each year, cause to be Assessment 
prepared, suitable and well-bound books for the use of the ™ 
assessor, in which he shall enter his tax list, or assessment rolls, 
as hereinafter provided ; said books shall contain suitable print- 
ed heads, and be ruled to conform with the form of the assess- 
ment roll, as provided in this act. i 

SEC. 38. Every tax levied under the provisions or authority max tobe 
of this act, is hereby made a lien against the property assessed, lien. 
which lien shall attach on the first Monday in March, in each 
year, and shall not be satisfied or removed, until the taxes are 
all paid, or the property has absolutely vested in a purchaser 
under a sale for taxes. 

SEC. 4. All property, of every kind and nature whatsoever, 
within this territory, shall be subject to taxation, except— Property 
First. All land and lots of ground, with buildings, improve- °" 
ments, and structures thereon, belonging to the territory, or 
any municipal corporation, or to any county of the territory ; 
and all lands belonging to the United States, or to this terri- 
tory; and all buildings and improvements belonging to the 
United States, or to this territory. Second. Court-houses, jails, fone, etc, 
town-halls, council-chambers, houses occupied by fire-companies 
and their apparatus, and. other public structures and edifices; 
and all squares and lots kept open for health, or public use, or 
for ornament, belonging to any county, city, town or village, 
in this territory ; public libraries, colleges, school-houses, and subie 
other buildings for the purpose of education, with their furni- libraries. 
ture, libraries, and all other equipments, and the lots, or lands 
thereto appurtenant, and used therewith, so long as the same 
shall be used for that purpose; provided, that when any of the 
property mentioned in this subdivision is private property, 
from which a rent, or other valuable consideration, is received 
for its use, the same shall be taxed as other property. Third. srospitals 
Public hospitals, asylums, poor-houses, and other charitable or ete” 
benevolent institutions, for the relief of the indigent or afflicted, 
and the lots or lands thereto appurtenant, with all their furni- 
ture and equipments; all grounds and buildings belonging to 
agricultural societies, so long as the same shall be used for that 
purpose only, and without pecuniary gain. Fourth. Churches, churches, 
chapels, and other buildings for religious worship, with their ° 
furniture and equipments, and the lots of ground appurtenant 
thereto and used therewith ; provided, rent is not paid for such 
ground, so long as the same shall be used for such purposes 
only, without yielding rent. Fifth. The buildings and lots of 
ground appurtenant thereto, and used therewith, owned and Masonic 
used by the order of Free and Accepted Masons, the Independ- ™"* ete 
ent Order of Odd Fellows, or by any benevolent or charitable 
society, except such buildings and lots of ground as are owned 
in connection with individual owners, then only. to the extent 
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owned by such orders or societies. Sixth. Cemeteries and 
graveyards, set apart and used for the purposes of interring 


Widows and the dead. Seventh. The property of widows, or orphan chil- 


orphans. 


Growing 
crops. 
Mining 
claims, etc. 


Property of 
immigrants. 


Real estate 
defined. 


Personal 
property 
defined. 


dren, not to exceed the amount of one thousand dollars to any 
one family. Eighth. Growing crops. Ninth. Mining claims; 
provided, that all machinery used in mining claims, and all 
property and improvements appurtenant to, or upon, mining 
claims, which have an independent and separate value, shall be 
subject to taxation. Tenth. No property, belonging to any 
person who has arrived across the plains, for the first time, 
after the first day of July in any year, shall be assessed in the 
same year, unless such property exceed one thousand dollars 
in value, and in case it does exceed such sum, then only the 
excess above that sum shall be assessed to such person. 

Sec. 5. The term “real estate,” whenever used in this 
act, shall be deemed and taken to mean and include, and it is 
hereby declared to mean and include, the ownership of, or claim 
to, or possession of, or right of possession to, any land within 
the territory, and the claim by, or possession of, any person, 
firm, corporation, association, or company, to any land, shall 
be listed under the head of real estate; the term “ personal 
property,” whenever used in this act, shall be deemed and 
taken to mean, and it is hereby declared to mean and include, 
all household and kitchen furniture, all law, medical, and mis- 
cellaneous libraries, all goods, wares, and merchandise, all 
chattels, of every kind and description, all money on hand, or 


~ on deposit in bank, or banks, or with individuals, all moneys 


at interest, secured by mortgage, or otherwise, gold dust, silver 
bars, bullion, solvent debts, other than those mentioned in this 
section, when the amount thereof exceeds the indebtedness of 
the party assessed; stocks of goods on hand; horses, mules, 
oxen, cows, calves, beef-cattle, hogs, sheep, goats, jacks, and 
jennets, and cattle of every description; wagons, carriages, 
buggies, omnibuses, stages, stage-coaches, sulkies, carts, drays, 
and all other vehicles, whether for use or pleasure, or hire; all ” 
machines, and machinery; all works and improvements; all 
store-ships, and hulks; all steamers, vessels, and water craft, of 
every kind and name, either owned in whole, or in part, by a 
resident of the territory, or navigating the waters of any river, 
or lake, within the territory, and having a general depot, or 
terminus, within the territory; all capital loaned, invested, or 
employed, in any trade, commerce, or business whatsoever; the 
capital stock of all corporations, companies, associations, firms, 
or individuals, doing business, or having an office in the terri- 
tory, the money, property, and effects, of every kind, except 


‘ feal estate, of all banks, banking institutions or firms, bankers, 


money-lenders, and brokers; all houses, buildings, fences, 
ditches, structures, erections, or other improvements, built or 
erected upon any land, whether such land be private property, 
or the property of the territory, or of the United States, or any 
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municipal corporation, or county, in the territory; and all 
property, of whatsoever kind, or nature, not included in the 7 
term “real estate,” as said term is defined in this act. 


ASSESSORS AND THEIR DUTIES. 


SEC. 6. At the next election held in the counties of this 
territory, for county officers, and at such election every two 
years thereafter, there shall be elected by the qualified electors 
of each county a county assessor. 

Sec. 7. Each county assessor, before entering upon the 
duties of his office, shall execute, to the people of the United Sak of etice 
States, in the territory of Nevada, a bond, in the penal sum of 
five thousand dollars, with two or more sufficient sureties, to 
be approved by the probate judge, conditioned for the faithful 
performance of all the duties of his office required by law, and 
shall take the oath of office, as prescribed by law, which shall 
be indorsed on his certificate of election or appointment. + 

SEC. 8. In case of a vacancy in the office of county assess- 
or, or failure of any county assessor to qualify, as required in Yoapeles 
this act, the board of commissioners shall appoint some suita- commiss’rs 
ble person, possessing the qualifications of an elector, residing ` — 
within such county, to fill the vacancy; and the person thus 
appointed shall give bond, take the like oath that is required 
of assessors elected by the people, and shall hold his office 
until the next general election, and until his successor is chosen 
and qualified, ` 

SEC. 9. Said assessor shall have the power of appointing, 

. . e . : P puties, 
one or more deputies, to aid in his official duties, for whose 
conduct be shall be responsible; provided, that the assessor, 
before he shall appoint a deputy, or deputies, shall divide the 
county into convenient districts, of which division notice shall 
begiven to the board of commissioners of said county, and no 
person shall be appointed a deputy to assess any district, unless 
he shall be a resident of said district; and provided, further, 
that the board of commissioners may fix the number of days Pay of 
for which pay shall be allowed any deputy for assessing a dis- 
trict. - 

Sec. 10. Ifany assessor, or deputy assessor, shall be guilty , a ont 
of neglect of any of the duties enjoined on him by law, he for neglect 
shall be liable to indictment in any court of competent juris. @u#** 
diction, and fined in any sum not exceeding five hundred dol- 
lars. 

Sec. 11. Suit may*be instituted on the assessor’s bond, in 
the manner prescribed by law, for the benefit of any person 
who may be aggrieved by the wrongful act, or conduct, of 
such assessor, or his deputy. 

Sec, 12. The assessor, and his deputies, are hereby author- 
ized to administer all oaths and affirmations contemplated by ter oaths. 
law, in the discharge of their duties as such assessors. 

Sec. 13. Between the first Monday in March and the first 
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Monday in August, in each year, the county assessor, except 
otherwise required by special enactment, shall ascertain, by 


‘diligent inquiry and examination, all property in his county, 


real or personal, subject to taxation, and also the names of all 
persons, corporations, associations, companies or firms, owning, 
claiming, or having, the possession or control thereof, and he 
shall then determine the full cash value of all such property, 
and shall list and assess the same to the person, firm, corpora- 
tion, association, or company owning or having the possession, 
charge, or control thereof. For the purpose of enabling the as- 
sessor to make such assessment, he shall demand from each per- 
son and firm, and from the president, cashier, treasurer, or man- 
aging agent, of each corporation, association, or company, within 
his county, a statement, under oath, or affirmation, of all the 
real estate or personal property within the county, owned, 
claimed by, or in the possession or control of, such person, 
firm, corporation, association, or company. If any person, 
officer, or agent, shall neglect or refuse, on demand of the 
assessor, or his deputy, to give, under oath or affirmation, the 
statement required by this section, the assessor shall make an 
estimate of the value of the taxable property which such per- 
son, officer, or agent, neglected or refused to render, under 
oath or affirmation, and the value so fixed by the assessor shall 
not be reduced by the board of equalization. If the owner 
“of any property, not listed by another person, shall be absent, 
or unknown, the assessor shall make an estimate of the value 
of such property. Ifthe name of such absent owner is known 
to the assessor, the property shall be assessed in his, her, or 
their name; if unknown to the assessor, the property shall be 
assessed to “ unknown owners.” 

Sec. 14. -At the same time, and in the same manner, as the 
other lists of property herein required are given, each and 
every person shall deliver, under oath, or affirmation, to the 
assessor, a similar list of all the real estate, with the improve- 
ments thereon, if any, and other personal property, which he, 
and the firm of which he is a member, and the corporation, 
association, or company, of which he is president, cashier, 
treasurer, secretary, trustee, or managing agent, owns, claims, or 
has charge, possession, or control of, in any other county of 
the territory, which he does not, of his personal knowledge, 
know has been assessed in such other county for that year, 
which list shall particularly describe each tract of land, and 
each city or town lot contained therein, so that the same may 
be found and known by such description, and all vessels, 
steamers, and other water craft, and shall also specify each and 
all deposits, if any, and persons with whom such deposit or 
deposits are made, and the place, or places, in which the same 
may be found, unless he shall have included all such money, 
gold dust, silver, bars, and bullions, in the list of property ib 
his county which it shall be lawful to do; and shall also specify 
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the kind and nature of all other personal property in such 
county, belonging to, or under the charge; control, or in the 
possession of him or them. 
Sec. 15. Every assessor, as soon as he shall have received pict os tobo 
a list of any property in another county, under the foregoing transmitted. 
section, shall make out, from, the lists delivered to him, a list 
for each county in which any taxable property may be, and 
shall transmit the same, by mail, or express, to the assessor of 
the proper county, who shall assess the same as other taxable 
property therein, if it has not been before assessed for the 
same year. i 
_ Sec. 16. The owner, or holder of any stock in any firm, tacorporated 
incorporated company, or association, the entire capital of companies. 
which is invested in property which is assessed, or the capital 
of which is assessed, shall not be assessed individually for his - 
stock in such company, or association; nor shall any person 
having an interest in any partnership or firm [be individu- 
ally assessed for the partnership or firm] property, if such 
property is assessed to the partnership or firm. The property - 
of every firm, incorporated company, or association, shall be 
taxed in the county where the property is situated; provided, 
` Taxes paid 
that whenever any portion of the property of any such com- in another 
pany, shall be assessed and taxed in the county wherein the onty. 
same is located, then, upon presentation at the principal office 
of such company, of the certificate or receipt of the tax-col- 
lector of said county, that such taxes have been paid in another 
county, the same shall be deducted at the principal office.from 
the aggregate amount of taxes imposed upon, or paid by, said 
company, for the same property in the county wherein the 
principal office of the said company is situated. The undi- pests of 
vided property of deceased persons may be listed to the heirs, deceased 
guardians, executors, or administrators, as the case.may be,” 
and a payment of taxes made by either shali bind all the par- — - 
ties in the interest for their equal proportions. It is hereby 
.made the duty of every probate judge, from time to time, to 
direct each and every administrator and executor (which direc- judge, duty 
tion may be specially given in each case; or by general order), * 
to pay out of the funds of the estate all-taxes that have 
attached, or accrued, against such estate, after the passage of 
this act, and no order, or decree, for the distribution of any 
property of any decedent among the heirs, or-devisees, shall 
be made until all taxes which have been attached to, or accrued 
against, the estate, shall have been paid. p 
Src. 17. If any person shall willfully make, or give, under ratse tist 
oath, or affirmation; a false list of his, her, or their, taxable om oath. 
property, or a false list of taxable property under his, her, or 
their control, such person shall be deemed guilty of perjury, 
and, upon conviction thereof, shall be punished therefor, as is 
by law provided for the punishment of perjury. 
Sec. 18. If any person shall give the assessor, or his dep- 


+- 
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False pame, UEY, 2 false name, or shall refuse to give his or her name, or 
or refusalto shall refuse to give a list of property, as is by this act required, 
sive hst. or shall refuse to swear, or affirm, to such list, he or she shall 
be guilty of misdemeanor, and shall be arrested upon complaint 
of the assessor, or his deputy, and, upon conviction before a 
justice of the peace, he, or she, shall be punished by a fine of 
not less than ten dollars, nor more than five hundred dollars, 
Punishment. or by imprisonment for a term of not less than two days, nor 
more than three months, or by both such fine and imprison- 
ment. 

es Sec. 19. The assessor and his sureties shall be, and they 
bliye? are hereby, made liable for the taxes on all taxable property 
within the county, which is not assessed through his neglect; 
and if any non-assessment was caused by the refusal of the 
owner, agent, or claimant, of such property, or of the person, 
or persons, having it in possession, or under his, or their, con- 
trol, or charge, to give a list of it to the assessor, the assessor 
shall not be liable, but the person, or persons, whose refusal to 
give the assessor a list caused the omission, shall pay double 

the taxes imposed upon property regularly taxed. 
Sec. 20. Itshall be the duty of the assessor to prepare a 
Assessment tax list, or assessment roll, alphabetically arrang d in the book 
or books furnished him by the board of commissioners for that 
purpose, in which book, or books, shall be listed, or assessed, 
all the real estate, improvements on real estate, improvements 
— on public lands, and other personal property, within the limits 
of the county; and in said book, or books, he shall set down 
in separate columns:—First. The names of the taxable inhabit- 


iea ants, firms, incorporated companies, or associations, in alpha- 

betical order, if known; if unknown, the property shall be as- 

sessed to “unknown owners;” and if any person shall refuse 

to make a statement of his property, under oath, as required 

ne by this act, that fact shall be noted under his name. Second. 
ISt O 


property All real estate and improvements taxable to each inhabitant, 
firm, incorporated company, or association, described by metes 
and bounds, or by common designation, or name; if situate 
within the limits of any city, or incorporated town, described 
by lots, or fractions of lots; if without said limits, giving the 
number of acres, as nearly as can be conveniently ascertained, 
and the location and township where situate; all improvements 
on public lands, describing, as nearly as possible, the location 
of such improvements; provided, that when two, or more par- 
Proviso. tjes claim, or give a description of the same land, it shall be 
assessed to each party making such claim, or giving such de- 
scription, according to the estimated value of the claims of each. 

Realestate. Third. The cash value of real estate, and the improvements 
Improvem’ts thereon. Fourth. The cash value of all improvements on real 
estate, where the same is assessed to a person other than the 

Personal = owner of said real estate, Fifth. The cash value of all per- 
` sonal property, except improvements on real estate, or public 
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lands, taxable to each. Sixth. The total value of all property vValue of all 
taxable to each. And no further description of personal prop- Proper: 
erty than that required by the foregoing provisions of this sec- 
tion, shall be needed, or be requisite, to render the assessment __ 
binding and effective. Seventh. He shall also take down, in a pared 
separate column, names of all persons subject to perform mili- 
tary duty, under the laws of this territory. Eighth. He shall Road poll- 
place in a separate column, opposite the name of each person ** 
‘liable to pay a road poll-tax, the figure one (1). Ninth. He pon-tex. 
shall, also, place in a separate column, opposite the name of 
each person liable to pay a poll-tax, the figure one (1). ~ 

The form of the assessment roll shall be substantially as 
follows: : 


Assessment of Property for the Fiscal Year ending- March — 


3 
to all Owners and Claimants known and unknown. 


Form of 
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The assessor shall, also, in a book, make a map, or plan, of totana 
the various blocks within any incorporated city, or town, and Plocks. 
shall mark thereon the various subdivisions, as they are 
assessed, and in each subdivision he shall mark the names of 
the persons to whom it is assessed, 

Sec. 21, On, or before, the first Monday in, August, in 


Ae chai 
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Dutyofelerx C#Ch year, the assessor shall complete his tax list, or assess- 

of county ment roll, and shall attach his certificate thereto, and deliver 

commisie. jt and the map book, and all of the original lists of property 
given to him, to the clerk of the board of commissjoners, and 
as soon as he receives said assessment roll, the clerk of the 
board of commissioners shall give notice of the fact,! specifying 
therein the time of meeting of the board of equalization, by 
publication in one newspaper, if there beʻone published in the 
county, and if none, then in such manner as the board of com- 
missioners shall direct; and he shall keep the roll open, in his 

~ office, for public inspection. 

rere eer Src. 22. It shall be lawful for the assessor, at any time 

ary assess- Subsequent to the first Monday in August, and prior to the 

ments. — Jast Saturday in October, in each year, to assess any property 
which shall not be on the regular list; and he shall enter such 
assessment in a separate portion of the tax list, or assessment 
roll, under the head of ‘subsequent assessments,” and shall 
deliver a true copy of the original assessment to the county 
auditor, to be by him compared with the entries on the assess- 
ment roll, and the same shall then be filed with the clerk of 
the board of commissioners. 


wo BOARD OF EQUALIZATION, 


Sec. 28. The commissioners of the county shall constitute 

What to. a board of equalization, of which board the clerk of the board 
of commissioners shall be clerk. The board of equalization 

shall meet on the second Monday in August, and shall continue 

in session, from time to time, until the business of equalization 
presented to them is disposed of; provided, however, that they 

shall not sit after the first Monday in September, except as in 

this section provided. The board of equalization shall have 

power to determine all complaints made in regard to the assessed 

value of any property, and may change and correct any valu- 

ation, either by adding thereto, or deducting therefrom, if they 

deem the sum fixed in the assessment roll too small, or too 

great, whether said sum was fixed by the owner, or the assessor ; 

except that in cases where the person complaining of the assess- 

ment, has refused to give the assessor his list, under oath, as 
required by this act, no reduction shall be made by the board 

May correct of equalization in the assessment made by the assessor; and if 
` the board of equalization shall find it necessary to add to the 
assessed valuation of any property on the assessment roll, they 
shall direct their clerk to give notice to the persons interested, . 

by letter deposited in the post-office, or express, or otherwise, 

< naming the day when they shall act in that case, and allowing 

Duty of a, reasonable time to appear. As soon as possible after the 
adjournment of the board of equalization in September, its 

clerk shall make out a list of all persons, the valuation of 

whose property has been added to, with the amounts so added 

on the assessment roll, who have not appeared before the board, 
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and a list of all property, the valuation of which has been ` 
added to on the assessment roll, with the amounts so added, 

the owners of which have not appeared before the board, and 

the board of commissioners shall cause the same to be pub- mo publish 
lished in one newspaper in the county, if there be any, and if report. 
not, then by posting one copy of the same in a public and con- 
spicuous place in each township in the county: and any person, 

to the assessed value of whose property there was an amount 

added, not appearing before the board of equalization in` Sep- 
tember, may appear before the board in November, and upon Persons 
making affidavit that he had no knowledge of such increased val- *88"°"" 
uation of his property, he shall have a hearing before the board 

of equalization, and the determination then had shall be final: 

and the clerk of the board of equalization shall note all changes 

made, and report the same to the auditor, who shall make the 
changes required on the original assessment roll, and the 
auditor shall, in the next regular statement to the_auditor of 

the territory, report such changes in such statement. During the Assessor to 
session of the board of equalization, the assessor shall be pres- 2? Ptéting 
ent, and also any deputy whose testimony may be required by of board. 
the parties appealing to the board, and they shall have the right 

to make any statement touching such assessment, and produc- 

ing evidence relating to questions before the board. And the Puty of 
recorder of the county shall also be present, and attend on the 

board of equalization, with an abstract of all unsatisfied mort- 

gages and liens remaining on record in his office, arranged in 
alphabetical order, for which service he shall receive no com- 
pensation, except as provided in section fifty-two of this act, and 

the board of equalization shall make use of such abstract, and 

of all other information that they can gain from the records in 

the recorder’s office, or otherwise, in equalizing the assessment 

roll of the county, and may require the assessor to enter upon 

such assessment roll any such mortgage, or liens, or other 
property, which has not been assessed; and the assessment 

and equalization so made, shall have the same force and effect 

as if made by the assessor, before the delivery of the assess- 

ment roll, by him, to the clerk of the board of equalization. 

A quorum of the board of commissioners shall be sufficient to Quorum of 
constitute the board of equalization, and a majority of the 
members present shall determine the action of the board. On 

the first Monday in November, the board of commissioners 

shall meet as a board of equalization, to equalize the subse- 

quent assessment roll, and hear complaints, as provided for in 
sections twenty-two and twenty-three of this act. 

Sec. 24. During the session, or as soon as possible after the 
adjournment of the board of equalization, its clerk shall enter clerk. 
upon the assessment roll all the changes and corrections made 
by the board, and thereupon deliver the assessment roll, so 
corrected, to the county auditor, whose duty it shall be to add 
up the columns of valuation, and enter the total valuation of 


Deputies. 
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“each description of property on the roll; and, on or before the 
third Monday in September, as to the original assessment roll, 
and on or before the second’ Monday in November, as to the 
subsequent assessment roll, he shall deliver a true copy of the 

Dii corrected roll, to be styled a ‘‘ Duplicate Assessment Roll,” 
plicate as- ~ ~, : A 

sessmentroll with territorial, county, and other taxes, and totals of taxes, to 

each person, carried out in separate money columns, with his 
certificate thereto attached, and also the map or plat book, to 
the tax collector. 


TAX COLLECTOR, AND HIS DUTIES. 


Blection of DEC. 25. At the next election, held in the counties of this 
territory, for county officers, and, at such election every two 
years thereafter, there shall be elected, by the qualified electors 
of each county, a county tax collector. 

Sec. 26. The county tax collector, before entering upon the 
duties of his office, shall execute to the people of the United 
States in the territory of Nevada, a bond, in the penal sum of 
twenty thousand dollars, or in a greater sum, if the board of 
commissioners of the county require it, with two or more suf 
ficient sureties, to be approved by the probate judge, condi- 
tioned for the ‘faithful performance of all the duties of his 
office, as required by law, and shall take the oath of office, as 
prescribed by law, which shall be indorsed on his certificate of 
election, or appointment; provided, that no bond shall be 
required in a greater sum than twice the amount of taxes to be 
collected. 

Src. 27. In case of a vacancy occurring in the office of 
county tax collector, or failure of any county tax collector to 
qualify, as required in this act, the board of commissioners 
shall appoint some suitable person, possessing the qualifications 
of an elector, and regiding within said county, to fill the va- 
cancy; and the person thus appointed, shall give the same bond, 
and take the like oath, that is required of tax collectors elected 
by the people, and shall hold office until the next general elec- 
tion, and until his successor is elected and qualified. 

Sec. 28. The tax collector shall have the power of appoint- 
ing one or more deputies, to aid in his official duties, for whose 
conduct he shall be responsible. 

Noglector DEC. 29. If any tax collector, or his deputy, shall willfully 

duties. neglect, or refuse, to perform any of the duties enjoined on 
him by the provisions of this act, he shall be guilty of a mis- 
demeanor in office, and, on conviction thereof, shall be pun-. 
ished by imprisonment in the county jail, not more than one 

Punishment. year, or by a fine of not less than two hundred, nor more than 
one thousand dollars, or by both such fine and imprisonment, 
and shall be forthwith removed from office. 

EREA SEC. ` 80. The tax collector is hereby authorized and 

pany asses'r. required (unless otherwise directed by the board of commis- 
sioners in the respective counties), either in person, or by 
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deputy, to accompany the assessor and his deputies through 

the county; provided, that in the counties in which the board >. 
of commissioners directs a tax collector not to accompany the 
assessor, the tax collector shall deputize the assessor to collect 
poll-taxes until such time as the assessment is completed, and 
upon the entry of any assessment of movable personal -pro- 
perty to any person, firm, corporation, association, or company, 
who does not own real estate within the county, to demand the 
payment of the taxes on the same; and,if any such person, 
firm, corporation, association, or company, shall neglect, or Dutiesot 
refuse, to pay such taxes, the tax collector, or his deputy, shall 

seize sufficient of the personal property of the party so neg- 

lecting, or refusing to pay, to satisfy the taxes and costs, and 

shall post a notice of such seizure, with a description of the 
property, and the time and place where it will be sold, in three 

public places in the township where it is seized, and shall, at 

the expiration of five days, proceed to sell, at public auction, 

at the time and place mentioned, to the highest bidder for cash, 

a sufficient quantity of said property to pay the taxes and : 
expenses incurred; and, for this service, the tax collector shall 

be allowed, from the delinquent party, a fee of three dollars, 

and the same mileage that a sheriff would be entitled to receive” ` 
for traveling to the place to make a levy; and, upon the pay- 
ment of the purchase money, he shall deliver to the purchaser, 

the property.sold, together with a certificate of the sale, and of 

the amount of taxes or assessments, and expenses thereon, for -~ 
which the property was sold, whereupon, the title to the prop- 

erty so sold, shall vest. absolutely in the purchaser; provided, Proviso. 
that in counties where the tax collector is compensated for his 
services by a specific salary, he may appoint the deputies 
required by this section, and be paid for his services for collect- 

ing revenue under this section, for his own use, as in this act 
provided. 

SEC. 31. The tax collector shall, on the first Monday of wonthiy 
each month, return to the auditor a list of all collections returns. 
made under the preceding section, and it shall be the duty of 
the auditor to mark the word “paid ”.on theoriginal or sub- 
sequent assessment roll, opposite the name of each party whose 
taxes are so paid, as soon as the same shall have been deliv- 
ered to him. : l 

Sec, 82. Upon receiving the duplicate assessment roll from publication - 
the auditor, the tax collector shall proceed to collect the taxes, of notice. 
and shall, forthwith, give notice by publication in one newspa- 
per, if there be any published in his county, and if none be 
published, tHén by posting notices in three public and conspic- 
uous places in the county, that the territorial and county taxes 
are due and payable, and that the laws in regard to their collec- 
tion will be strictly enforced. 

Sec. 38. Whenever any tax is paid to the tax collector, he receipt of 
shall mark the word “ paid” and the date of payment, in the t=- 
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duplicate assessment roll, opposite the name of the person on, 
or description of the property, liable for such taxes, and shall 
give a receipt therefor, spesifying the amount of the assess- 
ment, the amount of the tax, and a description of the property 
assessed; but no tax collector shall receive any taxes on real 
estate, for any portion less than the least subdivision entered 
on the assessment roll; provided, always, that an owner of un- 
divided real estate may pay the proportion of taxes due on his 
interest therein. 
Sec. 84. On the third Monday of November, in each year, 
To verify the tax collector shall, at the close of his official business on 
statement. that day, enter upon the duplicate assessment roll a statement, 
that he has made a levy upon all the property therein assessed, 
the taxes upon which had not been paid, and shall immedi- 
ately ascertain the total amount of taxes then delinquent, and 
file in the office of the auditor, a statement of said amount, 
verified by ths oath of himself or deputy, and shall proceed 
to make out and file in the office of the auditor, a list of all 
persons and property then owing any taxes, verified by the 
oath of himself, or deputy, which list shall be completed by the 
first Monday in December, and shall be known as the delin- 
Pelinguent quent list; and to enable the tax collector to make out said 
list, no taxes shall be received by him on the duplicate assess- 
ment roll, after making the entry provided for in this section ; 
provided, that in the counties where the tax collector receives 
- @salary, he shall be allowed for his own use, the amount pro- 
vided by law for making said delinquent list. 

Sec. 85. The tax collector shall, on the first Monday in 
coats = t each month, pay to the county treasurer all money in his hands, 
treasurer. belonging to, or collected for the use of, the territory, or 

county; and shall, on the same day, present to the auditor the 
treasurer's receipt for said money, and shall, at the time, de- 
liver.to the auditor, under oath, a true and correct account of 
all his transactions and receipts, since his last settlement as 
collector of territorial and county taxes; and shall also 
state, under oath, or affirmation, that all the money col- 
lected by him as tax collector, has been paid, which account 
and statement shall be filed in the office of the auditor. On 
thecfirst Monday in December, in each year, the tax collector 
aNtte Shall attend at the office of the county auditor, with his dupli- 
compared. gate assessment roll, and the auditor and tax collector shall 
then carefully compare the said duplicate assessment roll with 
the original, marking on the original roll, the word “paid,” 
opposite the name of each person whose taxes have been paid, 
or opposite the description of the property upon which taxes 
have been paid; and the auditor shall then and there adminis- 
ter to the tax collector an oath, which shall be written and 
subscribed on the original and duplicate assessment roll, to the 
effect that each person, and all property assessed in said roll, 
on which taxes have been paid, has the word “paid” marked 
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opposite the name of such person, or the description of such 
property ; and the auditor shall then foot up the amount of 

taxes remaining unpaid, and credit the tax collector with the 
amount, and shall make a final settlement with the tax col- 

lector, of all taxes charged against him on account of said 
assessment roll. Within ten days after such final settlement, 
the auditor shall transmit, by mail, to the auditor of the terri- fer 
tory, a statement in such form as the territorial auditor may temitorial 
require, of all, and of each particular kind, of property as- 
sessed, and a statement of all, and of each particular kind, of 
property delinquent, and of the total amount of delinquent 

taxes. For the services required by this section, the tax col- 

lector shall receive no fee or compensation whatever. 

Sec. 86.. If any tax collector shall refuse, for a period of 
five days, or willfully neglect to make the payments and settle- Peay of 
ments with the treasurer and auditor of his county, as in this daty. 
act specified, he and his sureties shall be held liable to pay the 
full amount of taxes charged“upon the assessment roll; and 
the district attorney, of his own volition, or on being instructed _ 
to do so by the territorial auditor, or by the probaté court, or ~ 
board of commissioners of the county, shall cause suit to be 
brought against such tax collector and his sureties, for the full 
amount due on the auditor’s books; and if any such suit is 
commenced, no Gredit or allowance whatever shall be made tō 
such refusing, or neglecting tax collector, for the delinquent 
taxes outstanding. l 

DEC, 87. At any time after the third Monday of November, _ 
and before the institution of suit, as herein provided, any she ahs 
delinquent tax payer may, upon a certificate from the auditor pony. 
(giving a description of the property and the taxes due thereon), ~ 
pay to the county treasurer the taxes assessed against said de- 
linquent, with five per cent. additional thereon, taking from 
the treasurer duplicate receipts for the amount paid, one of 
which receipts shall be filed with the county auditor, the other 
with the district attorney of the county. After having been 
served by any person, with a duplicate receipt of the county 
treasurer, for the total amount of taxes due from such per- 
son, or upon a piece of property, with five per cent. thereon - 
additional, the district attorney shall not commence the suit - 
authorized by this act against such person or property; pro- 
vided, that if any person shall fail to serve said receipts, such 
person shall pay all costs that may result from his or her 
negligence. The additional five per cent. provided for by this 
section, shall be paid into the county treasury, for the use of 
the county. 

Sec. 88. The auditor shall, within three days after receiving 
such delinquent list, deliver the same to the district attorney of Daties of 
his county, duly certified by him; and shall, at the same time, auditor, 
publish a notice in some newspaper, printed in said county, if 
there be any, and if not, then by posting notices in three public 
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places in said county, that said delinquent list- has been so 
deposited with the district attorney, and that, unless the delin- 
quent taxes therein specified, are paid to the county treasurer, 
within twenty days from the publication or posting of such 
notice, action will be commenced by said attorney for the col- 
lection of such taxes and costs. Said auditor shall make, or 
procure, and file with the district attorney immediately, an 
affidavit, stating the contents of said notice, and the manner 
and time of such publication, or posting, as required in this 
section. The district attorney, before receiving the delinquent 
list, as provided in this section, shall enter into such additional 
bond as may be required by the board of commissioners. 

Sec. 39. The district attorney of the several districts of this 
territory, are hereby authorized and directed, immediately after 
the expiration of the time specified in section thirty-eight of 
this act, to commence actions in the name of the people of the 
United States and Nevada Territory, against the person so 
delinquent, and against the real estate and improvements 
assessed so delinquent; and against all owners or claimants 
to the same known, or unknown, such action may be com- 
menced in the county where such assessment is made, before 
any justice of the peace, or court, in said county, having juris- 
diction thereof: and such jurisdiction shall be determined 
solely by the amount of delinquent tax sued for, not regarding 
the location of the land as to the township, nor the residence 
of the person, as to town, township, county or territory. 

Sec. 40. The complaint in said action may be as follows: 


TERRITORY OF NEVADA, } 
County of 
The People of the United States and Ter- | 
ritory of Nevada, } [Title of the court. | 


v, 
A B& Co. and the real estate and im- 
provements in—[describing them.] J 


The people of the United States, and territory of Nevada, 
by X Y, district attorney of the district of , complain 
of A B, —, and also the following real estate, and im- 
provements, [describing them with the same particularity as in 
actions of ejectment, or actions for the recovery of personal 
property, | and, for cause of action, say : 

That, between the first Monday in March and the first Mon- 
day of , A. D. 18—, in the county of ——-——, in the 
territory of Nevada, O P, then and there being county assess- 
or of said county, did duly assess and put down upon an 
assessment roll all the property, real and personal, in said 
county, subject to taxation; and that said assessment roll was 
afterwards submitted to the board of equalization of said 
county, and was by said board duly equalized, as provided by . 
law; that said A B was then and there owner of, and that there 
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was duly assessed to him, the above described real estate, 
improvements upon real estate, and certain personal property ; 
and that upon such property there has been duly levied, for the 
fiscal year A. D. 18—, a territorial tax of dollars, and a 
county tax of dollars, amounting in the whole to 
dollars, all of which is due and unpaid, of which amount, 
dollars was duly assessed and levied against the real estate, and 
dollars against the improvements aforesaid. 
Wherefore, said plaintiffs pray judgment against A B for 
the sum of dollars (the whole of said tax), and separate 
judgment against said real estate and improvements, for the 
sum of —— dollars (the tax thereon), and for such other judg- 
ment as to justice belongs, and for all costs subsequent to the 
assessment of said taxes, and of this action. 
X Y, District Attorney, ~ 
District of 
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Provided, that if the property be assessed to an unknown proviso. 


owner, then any fictitious name may be inserted to represent 
such owner as defendant. 


Sec. 41. Upon filing the complaint in a district court, OF summons 


before a justice of the peace, a summons shall be issued, as is 
provided in civil cases, and shall be served by delivering a 
copy thereof to -each defendant named; and as to said real 
estate, or improvements, by delivering a copy thereof to the 
person, or persons, in possession of the same; and, further, as 
to all real estate, by posting a like copy in some public place 
thereon ; provided, that if the personal defendant cannot be 
found in the county in which said action is brought, then serv-: 
ice may be made upon such defendant, by pcsting a copy of 
the summons, for twenty days, at the court-house door of said 
county. . 

SEC. 42. The defendant may answer, which answer shall 
be verified — R 7 

First—That the taxes have been paid before suit. 

second—That the taxes, with costs, have been paid since 
suit; or, that such property is exempt from taxation under the 
provisions of section four of this act. _ 

Third—Denying all claim, title, or interest, in the property 
assessed, at the time of the assessment. 

Fourth=Fraud in the assessment, or fraud in failing, or 
neglecting, to comply: with the provisions of this act, by which 
fraud the party, or property, assessed, has suffered injury; 
provided, however, that the acts herein required, between the 
assessment and the commencement of suit, shall be deemed 
directory merely; and no other answer shall be permitted. 

Sec. 48. Said delinquent list, or copy thereof, certified by 
the county auditor, showing unpaid taxes against any person 


or property, shall be prima facie evidence in any court to prove 
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the assessment, the property assessed, the delinquency, the 
amount of taxes due and unpaid, and that all the forms of law 
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in relation to the assessment and levy of such taxes have been 
complied with. l 

Sec. 44. In case judgment is rendered for the defendant, 
it shall be general, without costs, and may be entered in favor 
of some one, or more, of them, and against others, as in other 
civil cases; in case judgment is for the plaintiffs, it may be 
entered. against such defendant as is found liable to the tax, and 
for such amount, or portion thereof, as he, or they, shall be so 
adjudged liable; provided, that no personal judgment shall be 
rendered, unless the person against whom it is rendered shall 
have been personally served with the summons, or shall have 
appeared in said action. Judgment may be entered against 
the real estate and improvements, severally, for the taxes sey- 
erally assessed and levied thereon, and when it shall appear 
upon the assessment roll, and not be disproved upon trial, that 
the real estate and improvements belong to the same person, 
or persons, then judgment may be rendered against said real 
estate and improvements, jointly, for the whole taxes thereon, 
or such part thereof as may be adjudged. Such judgments, ren- 
dered in the district court, shall be docketed and become liens 
upon all the property against which judgment is rendered, 
from the date of such assessment, and against all other real 
estate of the person assessed, subject to execution, for the 
amount of any judgment against him, from the time of such 
docketing, as in other civil cases; and the district attorney may 
file transcripts of judgments rendered in justices’ courts under 
this act, with the county clerk, who shall thereupon docket 
such judgments, and they shall become liens from and after 
such docket entry, in like manner as judgments rendered in 
the district court, under this act; provided, however, that when 
the lien attaches against the property owing the taxes, such 
lien shall.not be released until the delinquent taxes are paid 
thereon, and the county clerk may issue execution on such jus- 
tices’ judgments as on judgments rendered in the district court. 
Judgment may be rendered for want of an answer, as in other 
civil cases. In case any person shall be sued for taxes on any 
land, or improvements, of which he was the owner, or in which 
he had a claim, or interest, at the institution of the suit, apd 
shall be discharged from personal liability under an answer, in 
conformity with the third subdivision of section forty-two, and 
such lands or improvements shall be sold under a judgment 
obtained against it, and shall thereafter be redeemed by such 
discharged defendant; or, if he shall pay the taxes and costs, 
to prevent a sale—then such personally discharged defendant 
shall have, and is hereby given, the right of recovery, over 
against the owner at the time of the assesment, for the full 
sum of taxes and costs, or redemption money paid; and in 
every case of such recovery, the judgment shall, in addition to 
the taxes and costs, or in addition to the redemption money 
paid, include twenty-five per cent. of the amount of taxes and 
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costs, or redemption money, as liquidated damages, and the 
receipt of the district attorney, for taxes and costs, or of the 
sheriff, for the redemption money, shall be sufficient evidence 
of the debt, and of its amount. = - 

SEC. 45. An act to regulate proceedings in civil cases, in Aet made 
courts of justice of this territory, and the several amendments applicable. 
thereto, so far as the same are not inconsistent with the 
provisions of this act, are hereby made applicable to proceed- 
ings under this act; and any deed derived from a sale of real 
property under this act, shall be conclusive evidence of title, 
except as against actual frauds, or pre-payment of the taxes by 
one not a party to the action, or judgment, in, or upon which 
such sale was made, and shall entitle the holder thereof to a 
writ of assistance from the district court, to obtain possession 
of such property ; provided, that the sheriff, in selling said — 
property, shall only sell the smallest quantity that any pur- Proviso. 
chaser will take and pay the judgment and all costs; and 
provided, further, that when property sold, belonging to minors, 
or persons under legal disability, they shall have, until six 
months after said disability is removed, to redeem said prop- 
erty, by paying the whole amount of the judgment, and all 
subsequent taxes and interests, paid by, and due to, the pur- 
chaser at said sale; but this provision shall not apply when the 
executor, or administrator, of the estate, or the father, or, in 
case of his death, the mother, or guardian, of such minor chil- 
dren, has been personally served with process; and provided, 
further, that the real estate so soid for taxes may be redeemed Same. 
from such sale, as in case of sale upon execution, as provided 
in other civil cases, by paying to the sheriff the total amount 
of the judgment, and all costs, with thirty per cent. thereon; —~ 
and provided, further, that if the same is paid within three 
months from the date of the certificate of sale, it shall be for 
the total amount of the judgment, and all costs, with fifteen 
per cent. thereon, All moneys collected under.this act, except oottections 
costs and charges, shall, without delay, be paid to the treasurer to be paid 
of the county, to be distributed to the proper funds; and each treasurer 
collection, and the date thereof, shall be entered opposite the 
proper name, or property, in the delinquent tax list, which 
shall be open to public inspection, 

SEC, 46. There shall be allowed to all officers, except dis- pistriet 
trict attorneys, the fees allowed in other civil cases. The dis- % fees. 
trict attorneys shall be entitled to a compensation equivalent to 
ten per cent. on the amount of taxes due, to be added thereto, 
if paid after suit brought and before judgment, and if not so 
paid, then fifteen per cent. to be taxed as other costs in the 
ease. All officers shall perform _such services as may be re- 
quired of them under this act, without the payment of fees in 
advance, All costs shall be taxed and entered in the judgment 
against the person, and the real estate and improvements, wher 
the judgment is the same against all; or, if the judgments 
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against the person and property, are for different sums, then 


the costs may be apportioned by the court, as the same may be 
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deemed just; provided, that no fees, or costs, shall be paid to 
any officer, or district attorney, unless the same be collected 
from the defendants; provided, that in counties where the offi- 
cers receive a specific salary, the fees provided in this section 
shall be received by them for their own use. 

SEC. 47. The district attorney shall, on the receipt of any 
money for taxes, enter the same on his delinquent list, opposite 
the name of the person delinquent, or opposite the description 
of the property, and shall, on the first Monday in each month, 
after the time fixed in this act for the commencement of actions 
against delinquent tax payers, pay to the county treasurer all 
moneys collected by him for taxes, taking duplicate receipts 
for the amount so paid; one of which receipts he shall, on the 
same day, file with the auditor, and shall, at the same time, file 
with said auditor a list of all judgments obtained by him up to 
that date, for taxes under the provisions of this act, stating 


- therein the names of the defendants, if known; or,if unknown, 
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a description of the property, the amount of each judgment, and 
the name of the court, or justice, in which, or before whom, 


- said judgment was obtained. He shall, on the Saturday next 


preceding the first Monday in March, in each year, pay to the 
county treasurer, all moneys received by him for taxes, and 
not previously paid over, taking duplicate receipts therefor, one 
of which shall, in like manner, be filed with- the auditor; and 
shall, at the same time, file with the auditor a list of all judg- 
ments obtained by him and not previously filed, as herein pro- 
vided. He shall also, on the day last mentioned, make and file 
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with the county auditor, an affidavit, stating that he has paid 
to the county treasurer all moneys collected by him for taxes, 
prior to that date, and filed the receipts therefor, and that the 
-several lists filed by him, as herein directed, contain all judg- 
ments obtained by him under the provisions of this act. On 
the first Monday in August, in each year, the district attorney 
shall attend at the office of the county auditor, with the delin- 
quent list or lists, and the auditor shall then carefully compare the 
same with the treasurer’s receipts and statements filed by the 
district attorney, and if the same shall be found to be correct, the 
- auditor shall give to the district attorney a receipt specitying the 
same. The district attorney shall, at the same time, deliver to 
the auditor a written statement of all delinquent taxes upon said 
delinquent list, or lists, remaining uncollected, or for which 
suit has not been brought, with his reasons in detail for not 
being able to collect the same, or for not bringing suit; and 
the auditor shall immediately file the said delinquent list, or 
lists, and statement, with the clerk or the board of equaliza- 
tion, and the board of equalization shall revise the same, by 
striking off such taxes as cannot be collected: the delinquent 
list or lists, shall then be returned to the auditor, who shall 
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note the changes made, and shall then return the same to the 
district attorney. The county auditor shall, in his next report Duties of 
to the territorial auditor, state the amount stricken off the suite. 
delinquent list, or lists, by the board of equalization. 

Sec. 48. If any district attorney shall fail, or refuse, to pay 5... 
to the county treasurer, as provided in this act, any money attorney, 
collected by him for taxes, he shall be guilty of a misdemeanor, fre Sor. 
and, upon conviction thereof, shall be forthwith removed from 
office, and shall also be punished by a fine in any sum not 
exceeding five thousand dollars, or by imprisonment in the 
county jail, for a period not exceeding one year, or by both 
such fine and imprisonment. 


COUNTY AUDITOR, AND HIS DUTIES, 


Sec. 49. At the next election held in the counties of this 
territory for county officers, and at such election every two 
years thereafter, there shall be elected by the qualified electors 
of each county, a county clerk, who shall be ex officio county 
auditor. 

Sec. 50. The county auditor shall, before he enters upon 
the duties of his office, execute two bonds, with sufficient sure- B4 
ties, to the people of the United States and. Nevada Territory, 
one for the pena] sum of five thousand dollars, or such greater 
sum as the board of commissioners may require, which shall 
be approved hy the probate judge, and filed in the office of 
the territorial auditor, and the other for the penal sum of two 
thousand five hundred dollars, or such greater sum as the board 
of commissioners may require, to be approved by the probate 
judge, and filed in the office of the probate clerk, which bonds 
shall be conditioned for the faithful performance of all the z 
duties of his office, as required by law. z 

Ssc. 51. If any county auditor shall, by himself, or deputy, 
neglect or refuse to perform the duties enjoined on him by the Penalty for 
provisions of this act, he shall be guilty of misdemeanor in daty. 
office, and, on conviction thereof, shall be punished by impris- 
onment in the territorial prison, for not more than one year, or 
by.a fine of not less than two hundred, or more than one 
thousand dollars, or by both such fine and imprisonment, and 
shall be forthwith removed from office. 

SEC. 52. The auditor shall receive, in addition to the fees pro- 
vided for in this act, an additional compensation, to be fixed by Compensat’n 
the board of commissioners, for services not otherwise provided 
for, not to exceed the sum of seventy-five dollars per month, 
payable quarterly, after having been allowed and audited as 
other claims; provided, that in those counties, or cities and 
counties, where the auditor receives a salary, the compensation 
allowed under this section shall be received by him, and paid 
into the county treasury, for the use of the county, or city an 
county, as the case may be. 

Sec. 58. On delivering the certified copy of the assesstent 
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roll to the tax collector, the auditor shall charge the tax col- 
lector with the full amount of the taxes levied, and shall forth- 
with transmit, by mail, to the territorial auditor, a statement 
of the amount so charged, and shall also, at the same time, 
transmit to the territorial auditor a statement of the number of 
poll-tax receipts delivered to the tax collector, and the number 
of the said receipts returned to him on settlement, which said 
returned receipts he shall forward to the territorial auditor, by 
such conveyance as the territorial auditor, either by general or 
special order, may direct, and shall, at the same time, make 
out and transmit, by mail, a statement of all territorial and 
county licenses, issued in the county since his last settlement 


~ in regard thereto, giving the number and aggregate amount of 


To verify 
statements, 


Duty of tax 
collector. 


Auditor 

to prepare 
printed form 
for licenses, 


a 


Monthly 
report of 
county 
auditor. 


Territorial 
auditor to 
forward 
blanks. 


each kind of licenses issued. 

Src. 54, All statements which this act requires the auditor 
to make, shall be made under oath. 

Sec. 55. The auditor shall, from time to time, upon pre- 
sentation to him of the receipt from the county treasurer, for 
moneys collected and paid over by the tax collector, credit him 
with the amount thereof, and shall, at the time required by 
law for the return of the delinquent list in each year, credit 
him with the amount of taxes then delinquent, and m case the 
tax list is transferred from one tax collector to another, he shall 
credit the one and charge the other with the amount then out- 
standing on the tax list, which amount shall be ascertained 
jointly by the outgoing and incoming tax collectors, at their 
own cost, without any expense to the territory or county. 

Sec, 56. The auditor shall prepare printed forms (similar 
to those furnished by the territorial auditor), for all licenses 
the entire proceeds of which are paid into the county treasury, 
and each license so prepared by him shall be first numbered 
by the treasurer, and by said treasurer charged to the auditor, 
in a book kept for that purpose; the auditor shall then issue 
said licenses to the tax collector, from time to time, as the same 
may be required, and charge the collector with the same, and 
upon the first Monday in each month, the collector, with the 
treasurer, shall appear at the office of the auditor, and settle 
for all licenses by him sold. 

Sec. 57. The county auditor shall, on the Tuesday next 
following the first Monday in each month, report, by mail, to 
the territorial auditor, the amount of money in the county 
treasury, belonging to the territory, stating specifically in said 
report the amount received from each source of revenue, prior 
to making which report he shall examine the books of the 
county treasurer, and shall administer to the treasurer an oath, , 
declaring that said books are correct, and that all the money 
received by him, for, or on account of, the territory, has been 
duly entered therein. The territorial auditor shall forward to 
the auditor, blank forms, for the accounts to be rendered, and 
for the oath to be taken, under this section, and the auditor 
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shall, from time to time, furnish the tax collector with a suf- 


ficient number of licenses, taking his receipt therefor. 
POLL-TAX. ` 

Sec. 58. Each male inhabitant of this territory, over 
twenty-one, and under fifty years of age, and not by law 
exempt, shall pay a poll-tax, for the use of the territory and 
county, of two dollars; provided, the same be paid between proviso. 
the first Monday of March and the first Monday in August; 
but if said poll-tax is not paid prior to the first Monday in 
August, it shall be three dollars; and seventy-five cents of the 
extra dollar shall be paid to the county treasurer for the school 
fund, and twenty-five cents be retained by the tax collector as 
fees, in addition to ten per cent. on the first two dollars, which 
it shall be lawful for him to retain, as compensation for the 
collection of said poll-tax. 

Sec. 59. The territorial auditor shall, before the first Mon-  __ 
day in March of each year, cause proper blank receipts, for une” 
poll-taxes, to be printed, of a uniform appearance, changing fo mansmit 
the style thereof each year; and said auditor, after signing tax receipts. 
and numbering them, shall cause a number thereof, equal to 
the probable number of inhabitants in each county, liable to 
pay poll-tax, to be immediately forwarded to the county treas- 
urer of each county, who shall sign them, or so many of them 
as may be required, and make an entry thereof in a book, to 
be kept for that purpose, and thereupon deliver them to the 
county auditor, who shall likewise sign them, and make an ~- 
entry of the number he receives, in a book, to be kept by him 
for that purpose. E 

SEC. 60. The county auditor shall, from time to time, issue To issue 
to the tax collector so many of the receipts for poll-tax as he Mrs for 
may need, taking his receipt therefor. 

Src. 61. No receipts for poll-tax, other than those men- Tax collector 
tioned in the fifty-ninth section of this act, shall be used, or 
given, for the payment of any such tax; and any tax collector Duties of. 
who shall receive any poll-tax, without delivering the proper _ 
receipt, required by law, shall be guilty of a misdemeanor for. 
each poll-tax so received, and, on conviction thereof, shall be 
punished by imprisonment in the county jail, not less than 
taree months, nor more than one year, and by a fine of not 
less than one hundred, nor more than one thousand dollars, 
for each offense, or by both such fine and imprisonment. 

Sec. 62. Upon receiving such receipts from the county eee 
auditor, the tax collector shall give a receipt to said auditor taxcoltector. 
for the same; and the said auditor shall immediately charge 
the same to the tax collector so receiving them. All receipts 
delivered to the tax collector before the first Monday in 
August, shall be filled out with the sum of two dollars, and 
two dollars shall be charged to him for each one so delivered; 
and all such receipts, delivered to the tax collector after the 
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Foll-tax first Monday in August, in each year, shall be filled out with 
receipts. the sum of three dollars, and three dollars shall be charged to 
him for each one so delivered. 
_ Sec. 63. The board of commissioners of each county shall 
additonal’ exact (if they deem it advisable) aw additional bond from the 
pone tax collector, with additional sureties, in such penal sums as the 
said board shall believe to be necessary to insure the prompt 
and faithful payment to the county treasurer, of all moneys 
received by such tax collector for poll-tax. 

videnco of , . OEC. 64 No person shall be deemed or held to have paid 

payment. his poll-tax, unless he is able to exhibit a receipt therefor, 
issued from the office of the territorial auditor, or otherwise 
prove the payment of the same. 

EN SEC. 65. Any person or persons, who shall pass, sell, or 

receipts, transfer, or attempt to pass, sell, or transfer, or who shall forge, 
or fraudulently issue any receipt or receipts, for poll-tax, con- 
trary to the spirit or intention of this act, shall be guilty of 
felony, and, on conviction thereof, shall be punished by impris- 
onment in the territorial prison, for not less than one year, nor 
more than two years. 

Sec. 66. To enforce the collection of poll-taxes, as provided 

Enforcement - . : 

of poll-tax. in this act, the tax collector may seize so much of any and 
every species of personal property whatever, claimed by any 
person Hable to, and refusing or neglecting to pay his poll-tax, 
er property, in the possession of or due from any other person, 
and belonging to such person so refusing to pay such poll-tax, 
as will be suffitient to pay such poll-tax and costs of seizure, 
which costs shall not exceed three dollars; and shall, and may 
sell the same at any time or place, upon giving a verbal notice, 
ene hour previous to such sale; and any person indebted to 

*~ another, lable to pay poll-tax, but who has neglected or 
refused to pay the same, shall be liable to pay said tax for 
such other person, after service upon him by the tax collector, 
of a notice in writing, stating the name or names of the person 
er persons so liable, and owing poll-tax, and such debtor may 
-deduct the amount thereof, with the costs of serving said notice, 
which shall be one dollar (and for which he shall be equally 
responsible), from such indebtedness. 

Sec. 67. The tax collector, after having deducted the poll- 
tax for which such property was sold, and the necessary fees 
and costs of sale, shall return the surplus of the proceeds to 
the owner of the property; a delivery of the possession of the 
property by the tax collector to any purchaser, at any such 
sale, shall be a sufficient title in the purchaser, without execu- 
tion of a certificate of purchase thereof, by the tax collector. 
e Src. 68. Ifany person shall give to the tax collector, or his 

oving fale deputy, a false name, or shall refuse to give his name, he shall 
demeanor. be guilty of misdemeanor, and shall be arrested upon complaint 
of the tax collector, or his deputy, and, upon conviction before 
a justice of the peace, he shall be punished by a fine of not less 
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than ten dollars, or more than one hundred dollars, or by im- 
prisonment for a term not less than two days, nor more than 
three months, or by both fine and imprisonment, 
Sec. 69. Active members of fire-companies shall be, and persons 
are hereby declared exempt from paying poll-tax. a. Aromph 
SEC. 70. All money collected as poll-tax, under the pro- 
visions of this act, after the expenses of collection are paid, of moneya. 
shall be paid into the county treasury for county purposes. `` 
SEC. 71. On the first Monday of each month, the tax col- sax cor 
lector shall make oath, before the county auditor, of the total monthly ° 
number of poll-taxes collected by him during the last preceding "*“"™ * 
month, and shall, at the same time, file the county treasurer’s 
receipt for the total amount of poll-taxes collected, less ten per 
cent. allowed by this act for fees; and, on the first Monday in 
August, he shall return all the two dollar poll-tax receipts by 
him received, and not used, and shall pay to the treasurer the 
total amount collected and not paid in theretofore, subject to 
the deduction aforesaid; and he shall, at the same time, receive 
from the territorial auditor, through the treasurer and county 
auditor, a sufficient number of three dollar receipts to enable 
him to collect taxes from all the polls in his county, who have 
not then paid; and, on the Saturday next preceding the first 
Monday in March, of each year, the tax collector, and the Xery ae - 
treasurer, shall attend at the office of the county auditor, an 
the county auditor shall then and there finally settle with the 
tax collector ‘for all poll-tax receipts signed by the treasurer, 
and delivered to him; and the tax collector shall then pay over 
the amount of all poll-tax receipts received by him, and not 
then or theretofore returned; and all the poll-tax receipts mo transmit 
returned by the tax collector, shall be forthwith transmitted returned 
by the county auditor, with his annual statement, to the_terri- = i 
torial auditor; and no poil-tax receipts shall be valid for any 
year, unless issued after the first Monday of March, in such year. 
DEC. 72. At the settlement with the tax collector required me transmit 
on the first Monday in December, it shall be the duty of the-statement to 
county auditor, and he is hereby required, to forthwith trans: auditor. ? 
mit to the territorial auditor, a certified statement of the amount 
of poll-taxes paid over to the county treasurer of his county, 
up to that time, and he shall deliver a duplicate of such state- 
ment to the county treasurer; and, on the final settlement on 
the Saturday next preceding the first Monday of March, in 
each year, the county auditor shall, immediately upon the con- 
clusion thereof, transmit a certified statement to the territorial 
auditor, stating therein the number of all receipts for poll-tax 
delivered by the county treasurer to him, the number of such 
receipts issued by him to the tax collector, the number of such 
receipts returned by the tax collector, and the number of such 
receipts then transmitted to the territorial auditor. 
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LICENSES. - 


Sec. 73. There shall be levied, and collected by the tax 
collector, a license tax, as follows: 

first. From each proprietor, or keeper of a billiard table, 
not kept for the exclusive use of the owner, or his family, for 
each table, five dollars per quarter; for a nine, or ten pin, or 
bowling alley, twenty dollars per quarter; license to be granted 
for a term not less than three months. : 

‘Second. From the manager, or lessee, of every theater, five 
dollars per day, if granted for a less term than one month; if 
granted for one month, one hundred dollars shall be paid; if 
granted for three months, two hundred dollars; if granted for 
one year, six hundred dollars; and, for each exhibition of ser- 
enaders, or opera, or concert signers, the same payment for 
license as is required for theatrical performances. 

Third. For each exhibition of caravan, or menagerie, or 
any collection of animals, for public amusement, twenty dol- 
lars for each exhibition; and, for each show of any figures, 
and, for each exhibition of circus, or wire dancing, or sleight 
of hand, for reward, twenty dollars per day. i 

‘Fourth. From each and every insurance company, incorpo- 
rated in pursuance of the laws of this territory, and transacting 
an insurance business therein, twenty-five dollars per quarter 

ear. 

Fifth. For each and every insurer, or insurance company, 
foreign, or otherwise, not chartered by this territory, and trans- 
acting an insurance business therein, or the agent, or agents 
thereof, one hundred dollars per quarter year. | 

Sixth. From each pawnbroker, one hundred dollars per 
quarter year. 

Seventh, From each keeper of an intelligence office, fifteen 
dollars per quarter. 

Sec. 74, Licenses shall be obtained by the person or per- 
sons, private association, or corporation, doing business in this 
territory, engaged in one or more of the following occupations: 
to wit: In buying or selling foreign or inland bills of exchange, 
or, in loaning moneys at interest, or in buying and selling notes, 
bonds, or other evidences of indebtedness, of private persons, 
or territorial, county, or city stocks, or indebtedness, or stocks 
of incorporated companies; or, in buying or selling gold dust, 
or silver, bullion, gold or silver coin; keepers of savings’ 
banks; or engaged as common carriers, in transmitting or car- 
rying gold dust, gold or silver coin, or bullion, from any place 
in this territory to any place without this territory, or from one 
to another place within the territory, for profit; or engaged in 
receiving general, or special deposits of gold dust, gold, or sil- 
ver coin, or bullion, fur profit; provided, that checks used in 
the transaction of business between parties within this terri- 
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tory, shall not be included as being liable to the provisions of 
this act. - ~ - 
Sec. 75. Brokers, or such persons, associations, OT COrpora- Brokers, eto. 
tions, as are engaged in one, or more, of the following occupa- 
tions, to wit: In loaning moneys at interest, or in buying, or 
selling, notes, bonds, or other evidences of indebtedness, of 
private persons, or in buying, or selling, territory, county, or 
city stocks, or other evidences of territory, county, or city i! 
indebtedness, or stocks, or notes, bonds, or other evidences of 
indebtedness, of incorporated companies, or in buying, or sell- 
ing, gold dust, gold, or silver bullion, or gold, or silver coin, 
or in receiving special, or general, deposits of gold dust, gold - 
or silver bullion, or gold or silver coin, for profit; or in carry- | ; 
ing, or transmitting, as common carriers, gold dust, or gold or 
silver bullion, or gold or silver coin, from any place within é 
this territory, to any place without this territory, or from one 3 
place to another within this territory, for profit; orin keeping, 
or conducting, savings’ banks, shall be divided into five classes, payes 
as follows: Those doing business in the aggregate to the 
amount of two hundred and fifty thousand dollars per quarter, Licenses for 
and over, shall constitute the first class; those doing business dasses. 
to the amount of two hundred thousand dollars, and less than 
two hundred and fifty thousand dollars, per quarter, shall con- 
stitute the second class; and those doing business to the amount 
of one hundred thousand dollars, and less than two hundred 
thousand dollars, per quarter, shall constitute the third-class; 
those doing business to the amount of fifty thousand dollars, - ; 
and less than one hundred thousand dollars, per quarter, shall , i 
constitute the fourth class; those doing business in any amount ; 
under fifty thousand dollars, per quarter, shall constitute the ; 
fifth class. The licenses shall be obtained from the tax collect- l ; 
or, and shall be given, for the first class, upon the payment of Rates of. . 
one hundred dollars per quarter; for the second class, eighty ; 
dollars per quarter; for the third class, forty dollars per quar- i i 
-ter; for the fourth class, twenty-five dollars per quarter; for 
the fifth class, fifteen dollars per quarter; said amounts to be - i 
paid to the collector of taxes, in each county in which the 
| 
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pafty applying therefor desires to, or does, transact any, or all, 
of the occupations specified in section seventy-four, and a sepa- 
rate license shall be obtained for each branch establishment, or 
separate house, of such business located in the same county. 

Sec. 76. Bankers, or such persons, associations, or corpo- 
rations, as are engaged in buying, or selling, foreign-or domes- eating in 
tic bills of exchange, or drafts, shall be divided into five Pils o 
classes, as follows: Those doing business in the aggregate to 
the amount of five hundred thousand dollars, or over, per 
month, shall constitute the first class; those doing business to — 
the amount of three hundred thousand dollars, and less than 
five hundred thousand dollars, per month, shall constitute the 
second class; those doing business to the amount of two hun- 
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dred thousand dollars, and less than three hundred thousand, 
per month, shall constitute the third class; those doing business 
to the amount of one hundred thousand dollars, per month, 
and less than two hundred thousand dollars, per month, shall 
constitute the fourth class; those doing business, in any amount 
less than one hundred thousan:| dollars, per month, shall con- 
stitute the fifth class. The license for the first class shall be- 
given, upon the payment of one hundred dollars per month; 
for the second class, upon the payment of sixty dollars per 
month; for the third class, upon the payment of forty dollars 
per month; for the fourth class, upon the payment of twenty- 
five dollars per month; for the fifth class, upon the payment 
of fifteen dollars per month. 

SEC. 77. Hach tax collector shall make diligent inquiry 
and examination as to all persons in his county liable to pay 
license, as provided in this and foregoing sections; and the 
collector is ‘hereby empowered, and it shall be his duty, to re- 
quire each person to state, under oath, or affirmation, the prob- 
able-amount of business which he, or the firm of which he is 
a member, or for which he is an agent or attorney, or the asso- 
ciation, or corporation, of which he is president, secretary, or 
managing agent, will do in the next succeeding three months; 
and, also, to make a statement, under oath, if required, in order 
to carry out the provisions of section eighty of this act, and, 
thereupon, such person, agent, president, secretary, or other 
officer, shall procure a license from said tax collector, for three 
months, of the class of which such party is liable to pay; and 
in all cases where an under estimate has been made by the 
party applying, the party making such under estimate, shall be 
required to pay a double license for the next quarter. License 
shall be procured inimediately before the commencement of 
any business or occupation liable to license tax under this and 
foregoing sections. Such license shall authorize the party ob- 
taining the same, in his town, city, or particular locality in the 
county, to transact business as provided in such license; pro- 
vided, however, that nothing in this act, nor in any license 
issued under it, shall be construed to authorize any person to 
carry on any business within the limits of any incorporated 
city, or town, authorized by its charter to impose or levy city 
or town license taxes, unless such person shall, in addition to 
the license, if any, required by this act, also procure the license 
or licenses, required by the ordinances, or orders, of such city 
or town; and provided, further, that any person or persons, 
who shall commence, or continue to carry on, or transact any 
business, trade, profession, or calling, for the transaction or 
carrying on of which a license is required by this act, without 
procuring the proper license, as herein required, such person 
shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined in any sum not less than ten, nor more than one 
hundred dollars; and provided, further, that if any person or 


FIRST SESSION. __ = 171 


persons, required by the provisions of this act to take out a ~ 
license, shall fail, neglect, or refuse to take Out such license-in 
the manner provided in this act, or shall carry on, or attempt 
to carry on business without such license, the collector may 
direct suit, in the name of the people of the United States in , oo of 
the territory of Nevada, as plaintiffs, to be brought against license ~ 
‘him, or them, for the recovery of the license money, and in ™°"* 
such case, either the collector or attorney may make the neces- 
sary affidavit, and a writ of attachment may issue, without any 
bonds being given on behalf of the plaintiffs, and in ease of a 
recovery by the plaintiffs, fifteen dollars liquidated damages 
shall be included in the judgment and costs, and be collected 
from the defendant, and five dollars thereof shall be paid to Fees of 
the collector, and ten dollars to the attorney prosecuting the °“* 
suit, Upon, the trial of any criminal action provided for by proce of 
this section, the defendant shallĝbe deemed. not to have pro- license to be 
cured the proper license, unless ither produces it, or proves evidence. 
that he did procure it; but he plead in bar of the criminal 
action, a recovery against him, and the payment by him, ina 


civil action, of the proper license money, damages and costs. z 


SEC. 78. Every person who has a fixed place of business, , 
who may deal in goods, wares or merchandise, wines, or dis- iiconses, 
tilled liquors, except the agricultural productions of this terri- 
tory (when sold by the producers thereof), and except such 
as are sold by auctioneers, or commission merchants, under 
license, or Commission, according to law, shall pay, quarterly, 
an amount of money for license, as required by the class in 
which such person is placed by the tax collector of the county, 
under the-provisons of the succeeding section; provided, 
always, that nothing herein shall be construed to extend to phy- 
sicians, Surgeons, apothecaries, or chemists, as to any wines, or 
spirituous liquors, which they may use in the- preparation, or 
compounding, of medicines. 


Proviso. 


SEC. 79. Every person who shall sell, or vend, any goods, wrerchants - 
wares, or merchandise, wines or distilled liquors, drugs or med- licenses, ete. 


icines, jewelry, or wares of precious metals, and persons who 

keep horses or carriages for rent, or hire, except mules, horses, HAT oto, 
or animals used in the transportation of goods, shall obtain, 
from the tax-collector of the county in which such business 
may be transacted, for each of the branches of business in this 
and the preceding section enumerated, a license for the trans- . 
action of that business, at the following rates, to wit: All per- 
sons dealing as aforesaid, shall be classed according to the 
amount of the average monthly sales, or rents, effected in the ass of 
following manner, that is to say, those who are estimated to 

make average monthly sales to the amount of one hundred 
thousand dollars, or more, shall constitute the first class; of 
seventy-five thousand dollars, and less than one hundred thou- 

sand dollars, shall constitute the second class; of fifty thousand 

dollars, and less than seventy-five thousand, shall constitute 
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the third class; of forty thousand dollars, and less than fifty 
thousand dollars, shall constitute the fourth class; of thirty 
thousand dollars, and less than forty thousand dollars, shall 
constitute the fifth class; of twenty thousand dollars, and less 
than thirty thousand dollars, shall constitute the sixth class; of 
ten thousand dollars, and less than twenty thousand dollars, shall 
constitute the seventh class; of five thousand dollars, and less - 
than ten thousand dollars, shall constitute the eighth class; of 
one thousand dollars, and less than five thousand dollars, shall 
constitute the ninth class; of all amounts under one thousand 
Ratesoft, dollars, the tenth class. The licenses for the first class shall 
be given upon the payment of fifty dollars per month; for the 
second class, thirty-seven dollars and fifty cents per month; 
for the third class, twenty-five dollars per month; for the fourth 
class, twenty dollars per month; for the fifth class, fifteen dol- 


lars per month; for the t U ten dollars per month ; for 


the seventh class, seven d and fifty cents per month; for 
the eighth class, five dolla r month; for the ninth class, 
-three dollars and seventy-five cents per month; for the tenth 
class, two dollars and fifty cents per month; provided, that the 
sale of liquors and wines, by persons licensed under this sec- 
tion, shall not be in less quantity than one quart- measure. - 
Division of Loe moneys collected for licenses provided to be granted by 
money. this and the preceding sections of this act, shall be paid into 
the county treasury, for county purposes. 
EER SEC. 80. All tavern and inn-keepers, and all persons who 
licenses. may dispose of any spirituous, malt, or fermented liquors or 
wines, in less quantities than one quart, shall, before the trans- 
action of any such business, take out a license, or licenses, 
from the tax collector, as prescribed in this act, and make 
therefor the following paymeut, to wit: Those making sales 
-to the amount of ten thousand dollars, or more, as a monthly 
average, shall constitute the first class; sales to the extent of 
five, thousand dollars, and not exceeding ten thousand dollars, 
as a monthly average,*shall constitute the second class; and all 
sales less than five thousand dollars, shall constitute the third 
Rateso® class. The licenses to be paid by vendors of the first class, 
shalt be seventy-five dollars per month; of the second class, 
-shall be fifty dollars per month; of the third class, shall be 
‘ ten dollars per month. The moneys collected for licenses, 
‘ under the provisions of this section, shall be paid into the 
co inty treasury, for county purposes. 
Peddler’s Sec. 81. Every traveling merchant, hawker, or peddler, 
license  wWho shall carry a pack, and vend wares, goods, or merchan- 
dise, of any kind, shall pay, for each license, twenty dollars 
per month; and every such traveling merchant, hawker, or 
peddler, who shall use a wagon, or one, or more, animals, for 
the purpose of vending any wares, or merchandise, of any 
kind, or wines, fermented liquors, or spirituous liquors, shall 
pay, for each license, thirty dollars per month; provided, that 
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nothing in this section shall be so construed as to apply to the 
agricultural productions of this territory, or to any fruit, from 

any place. ‘The county auditor shall issue to the tax collector 

the licenses contemplated in this section, which licenses, so 
issued, shall authorize the holders of the same to vend goods, 
wares, and merchandise, as set forth in such licenses, in the 
county where such licenses are obtained; and it is hereby puties of 
made the duty of every justice of the peace, constable, sheriff, county 
tax collector, and peace officer, to demand the license of any” 7% 
such peddler, or hawker; and if such person be found not to 

have a license, as directed by law, the person so offering any - 
goods, or wares, for sale, shall be guilty of misdemeanor, and, 

on conviction, shall be fined in any sum not less than fifty, nor 

more than one hundred dollars. The money collected under 

the provisions of this section, shall be paid into the county 
treasury, for county purposes. 

Sec. 82. The licenses provigito be granted by this act, Term of 
shall-be granted for three, six, elve months, at the option lense. 
of the party applying for such licenses. i 

SEC, 83. The territorial auditor shall cause to be printed, a stank 

sufficient number of blank licenses, of all classes mentioned in Beitar 
this act, except where the entire amount is paid in, for county 
purposes, for three, six, or twelve months; each license shall 
also contain a blank receipt, to be signed by the county tax = 
collector, on delivery of said license to the purchaser thereof. 
He shall forward to the treasurer of each county, a sufficient 
number of blanks, for the use of the county, which shall be 
charged to the said treasurer on the territorial auditor’s books, 
The treasurer shall countersign the same, and deliver them to 
the county auditor, taking his receipt therefor. . 

Src. 84. The county auditor shall, from time to time, Daty of 
deliver to the tax collector as many of such licenses as may be county. 
required ; and shall sign the same, and charge them to the tax l 
collector, specifying the class of license in the charge. 


Smo. 85. On the first Monday in each month, the tax col- ticenses not 
lector shall return, to the county auditor, all licenses not issued ; issued to be 


returned, 


and the county auditor shall credit him with the amount so 
returned, so that the account shall show the amount of money 
received for licenses issued, and open a new account with the 
tax collector for the next month. 

DEC. 86. The county auditor, and treasurer, of each county romake 


in the territory, shall, on the first Monday in March, June, eent, 


September, and December, make a joint statement, to the commiss’rs. 


board of commissioners, showing the whole amount of collec- 

tions (stating particularly the source of each portion of tħe 
revenue), from all sources, paid into the county treasury ; the 

funds among which the same was distributed, and the amount . - 
to each; the total amount of warrants drawn and paid, and on 

what fund; the total amount of warrants drawn and- unpaid; 

the accounts, or claims, audited, or allowed, and unpaid, and R 
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the fund out of which they are to be paid; and generally 
make a full and specific showing of the financial condition of 
the county. 
ee Sec. 87. Once in three months, as in the preceding section 
quarterly to provided, the county auditor shall report to the territorial aud- 
auditor. ltor, the number of territorial licenses issued by the tax col- 
lector, for the preceding three months, and the amount of mone 
paid for the same; and the territorial auditor shall hold the 
treasurer responsible, on his official bond, for all licenses and 
receipts issued to him under this act, not accounted for, or re- 
turned, on the Saturday next preceding the first Monday in 
March, in each year. 
ae SEC. 88. If either the treasurer, county auditor, tax collect- 
fraudulent OT, Or any other person, shall issue, have in his possession, 
licenses. with intent to circulate, or pyt in circulation, any other licenses 
than those forwarded to t asurer by the territorial auditor, 
the person so offending sh e guilty of felony, and, on con- 
Fiction, be sentenced to imprNonment in the territorial prison, 
Penalty. for a term of not less than one year, nor more than four years; 
and any tax collector who shall receive the money for a license 
without delivering to the person paying for. the same, the 
license paid for, or who shall insert the name of more than one 
person, or firm therein, shall be guilty of misdemeanor, and, 
on conviction thereof, shall be punished by a fine-of not less 
than one hundred dollars, nor more than one thousand dollars, 
and by imprisonment in the county jail, not less than three 
months, nor more than one year. 

Sec. 89. Hach county treasurer shall keep all money received 
founty.., by virtue of his office, in his own possession, or on special de- 
duties of posit, and no person, except the treasurer, or one of his depu- 

ties, shall receive or pay outany money in his office; and when 
any money shall be paid to the county treasurer, he shall give 
to the person paying the same, a receipt therefor, which receipt 
such person shall forthwith deposit with the county auditor, 
who shall charge the treasurer therewith, and give the person 
paying the same an acquittance. l : 
EEE Sec. 90. The treasurers of the respective counties shall, at 
treasurers to all times, hold themselves in readiness to settle and pay all 
settle with moneys in their hands, whenever required so to do, by an order 
ie §=«6sioned by the auditor and treasurer of the territory; and the ` 
treasurer and auditor are hereby authorized to draw such 
orders whenever they deem it proper. The treasurers shall, on 
the second Mondays of November, February, May, and August, 
of each year, proceed to the territorial capital, and shall settle 
in full with the auditor, and pay over in cash to the treasurer of 
the territory, all funds which shall,have come into their hands 
as county treasurers, for the use and benefit of the territory, 
taking therefor a receipt from the treasurer of the territory, 
which receipt he shall forthwith file with the auditor; and any 
county treasurer who shall fail; neglect or refuse, to appear at 
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the office of the auditor and treasurer, on the days above spec- 

ified, or within fifteen days’ thereafter, and then and there set- 

tle and make payment, as required by this act, shall forfeit all 

fees, per centage, and mileage, which would have otherwise 
been due him on said settlement; and the auditor is hereby 
authorized and required to withhold all such fees, per centage, 

and mileage, and require the same to be paid into the treasury 

for the use and benefit of the territory. Before making any 
settlement, each county treasurer shall produce to the auditor County 
of the territory, a report from the county auditor, together produce 
with a duplicate thereof, stating specifically the amount due bam 
the territory from each particular source of revenue, the origi- editor. 
nal of which shall be filed with the auditor of the. territory, 

who shall enter upon the same, and also upon the duplicate, the 

cash paid to the treasurer of the territory, and also, the com- 
missions and mileage allowed to the county treasurer for his 
payments. The county treasurer shall file the duplicate report 

with the county auditor of his county, whereupon the auditor 
shall balance the treasurer’s account, and it shall be the duty of 

the auditor to furnish the treasurer with the report which such 
treasurer is required to produce in making his settlement with 

the territory. 

SEC. 91. And each county treasurer shall, at the time of, produco 
making his settlement with the auditor, produce to him state- statement, 
ments of all transactions had in territorial and county licenses 
and poll-tax receipts, since the last settlement, which statement 
shall be made by the county auditor, according to the forms 
which shall be furnished him by the auditor of the territory 
for that purpose; and each county treasurer shall, at the same 
time, produce to the auditor of the territory, the certified state- 
ment of the county auditor, of the amount allowed and paid 
to the assessor, tax collector, and auditor, as prescribed by this 
act; and no county treasurer shall be allowed to make any 
settlement with the auditor of the territory, or in any manner 
to‘release himself and bondsmen from liability for the full 
amount by him received, unless he produces to the auditor the 
statements required by this section. js 

SEC. 92. Whenever any allowance is made to any assessor, county 
tax collector, or auditor, as in this act provided, the clerk of aditer to 
the board of commissioners shall certify the account so allowed warrant. 
to the auditor, who shall draw his warrant on the county treas- 
ury for that part of the same which the county is required to 
pay, which shall bein proportion to the amount of taxes levied 
for territorial and county purposes respectively; and the : 
auditor shall make a certified copy of the account, and indorse 
thereon the amount due from the territory, and indorse on the 
account remaining in his office the same, and shall furnish such 
copy, with the indorsenent thereon, to the county treasurer, Indorsement 
who shall pay out of the money belonging to the territory the 
amount indorsed on such account, to the assessor, tax collector, 
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or auditor, and take his receipt thereon; and the treasurer, on 
making his quarterly or semi-annual settlement, shall present, 
with the auditor's statement, such copy of. the account allowed 
by the board to the assessor, tax collector, or auditor, indorsed 
and receipted as herein provided, and the auditor shall allow 
him for the amount so paid. , 

Sec. 93. If any tax collector, or county treasurer, shall, 
elther directly, or indirectly, use, loan, employ, or in any man- 
ner place out of his possession, otherwise than as on special 
deposit, any funds belonging to, or collected by, or paid to 
him, for the use and benefit of either the territory, or of any 
county, he shall be guilty of a misdemeanor, and,-upon con- 
viction thereof, shall be forthwith removed from office, and 
shall also be punished by a fine in any sum not exceeding five 
thousand. dollars, or imprisonment in the territorial prison, for 
any time not exceeding one year, or by both such fine and 
imprisonment. The treasurer, tax collector, assessor, auditor, 
clerk of the board of equalization, and each member of such 
board, shall each separately perform the duties [required] of 
him in his office, and shall not perform the duties of any two 
offices, under this act, except as provided by law; and any 
officer who shall, at the same time, perform the duties of any 
two offices in any manner connected with the public revenue, 
except in the manner expressly authorized by law, or any col- 
lecting, or disbursing, officer, who shall refuse, or neglect, the 
performance of the duties required by this act, shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be pun- 
ished by imprisonment in the territorial prison, not more than 
one year, and by a fine of not less than two hundred, nor more 
than one thousand dollars, or by both such fine and imprison- 
ment, and shall forthwith be removed from office. 

Sec. 94. The books, papers and accounts of each officer, 
in regard to the assessment, or collection of taxes, or to the 
receiving, auditing, or disbursing moneys collected for the use 
or benefit of the territory, or of any county, shall, at all times 
during office hours, when not necessarily in use by the officers, 
be open for any person whomsoever to inspect or copy, without 
any fee or charge. 

Src. 95. The collectors of taxes, in the counties of this 
territory, shall be allowed for collecting all taxes, except poll- 
taxes, license tax, and the following rates on all moneys col- 
lected and paid over by them in each fiscal year, commencing 
on the first Monday in March: six per cent. on the first ten 
thousand dollars; four per cent. on all over ten thousand dol- 
lars, and under twenty thousand dollars; three per cent. on 
all over twenty thousand, and under fifty thousand dollars; 
and two per cent. on all sums over fifty thousand dollars. 
The collector of taxes shall also receive one dollar for each 
business license sold, one half of which shall be paid to the 
county auditor. The assessor, and his deputies, shall keep a 
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correct account of the number of days they have been employed ressors 
in the discharge of their official duties, and shall verify the compensa- 
same, on oath, before the clerk of the board of commissioners, °°“ 

or other person qualified to administer oaths; and then shall 

present said account to the board of commissioners, who, if 
satisfied of the correctness of the same, shall allow it, and order 
payment to be made at the rate of eight dollars-per day. <All 

county officers who are required, under this act, [to copy] any County 
assessment roll, or delinquent list, shall receive, in payment for fesor 7 
the same, an amount to be allowed by the board of commis- 
sioners of the respective counties, not to exceed ten ‘cents per 
folio of one hundred words. He shall also be allowed thirty 
cents per mile for traveling to and from the seat of govern- 
ment, to make his quarterly, or semi-annnal settlement. No 
county treasurer shall be entitled to any per centage, or com- 
pensation, upon school fund moneys. 

Sec. 96. The amount allowed and paid out of the county - 
treasury, to the collectors of taxes, assessors and auditors, for sricounty 
services under this act, shall be apportioned by the auditor, in to pay 
proportion to the amount of territorial tax, and charged to the 
territory and county, ratably in said proportion, and a verified 
statement of the amount allowed by the board of commissioners 
to said officers, shall entitle the auditor to credit the county 
treasurer with such amounts. 

SEC. 97. Whenever any assessor, collector, auditor, treas- 
urer, or othér officer, upon whom any duties devolve under otcem. 
this act, or under any other revenue act of this territory, shall 
willfully neglect, or refuse, to perform any such duties, shall 
perform them in a careless, or incompetent manner, he shall 
be deemed guilty of a misdemeanor, and shall be removed ponatty for 
from office in the manner prescribed by law; and -when gso 
an issue of fact shall have been joined under any present-.. ` 
ment made, or proceeding commenced, to remove such 
officer from his office, the board of commissioners” (and in 
case such officer be a commissioner), the probate judge, shall 
have power to suspend such assessor, collector, auditor, treas- 
urer, district attorney, or other officer, from his powers and 
duties under this act, and under any other revenue act, and to 
appoint a competent person in his place, until the proper tri- 
bunal-shall have either removed, or acquitted such suspended 
officer; and, any act on or about the revenue, or the assess- 
ment, or the collection of taxes, or sale of property for the 
non-payment of taxes, performed by any such temporary 
officer, shall be as valid, and of the same force and effect, as if 
performed by the suspended officer; provided, however, that Proviso.. 
such appointee shall first qualify and give such bond, with 
sureties, for the faithful performance of the duties of such 
office, as may be required of persons elected thereto. 

SEC. 98. Nothing contained in this act shall be construed construction: 
so as to prohibit any county, city, or town, from levying and % act 
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collecting general or special taxes, in’accordance with the pro- 
visions of its charter, or of any special act. 

„To make SEC. 99. Hach assessor, tax collector, district attorney, and 

ee county treasurer, shall, on the Saturday next preceding the 
first Monday in March, in eath year, attend at the office of the 
county auditor, for the purpose of making a settlement with 
him, on account ofall transactions connected with the revenue 
for the year ending on that day; and, each and every officer, 
whether assessor, tax collector, district attorney, treasurer, or 
auditor, on going out of office, shall deliver to his successor in 
office, all the public money, books, accounts, papers, and doc- 
uments, appertaining to his office and in his possession, taking 
a receipt therefor. 

Bini sec, 100. That, for the purpose of collecting the revenue 

illiard . : . : 

tables, ete, Of the territory, and preventing the evasion of the license laws 

Be est now in force upon the general statutes of this territory, all 

license. = billiard tables, bar fixtures, and furniture, belonging to, or in 
use, for the purpose of carrying on the business of any billiard, 
drinking saloon, restaurant, or eating-house, are held liable for 
the amount due for the license tax assessed on the same; and, 
it is hereby expressly provided, that, upon the failure of the 
parties keeping any such establishment, or exercising ownership 
therein, to pay the license of the same, in manner and form as 
provided by law, the tax collector of the county, town, or dis- 
trict, where such establishment may be located, or any properly 
authorized officer, whose duty it shall be to enforce the collec- 
tion of any such license, may seize any such billiard table, bar 
fixtures, saloon furniture, and such appurtenances, and shall 
proceed to sell, as upon execution at law, any such articles, or 
so much thereof as may be requisite for the payment of such 
tax or license, as may be due and owing on account of the 
same. 
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Cmar. LI—An Act relating to the Support of the 
Poor. 


[Approved November 29, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. The boards of county commissioners, of the sev- 
County com eral counties of this territory, are hereby vested with entire 
superintend. and exclusive superintendence of the poor in their respective 
counties. 
Relati OEO, 2. Every poor person, who shall be unable to earn a 
elatives to _. > . I aag > . 4s 
supportin livelihood, in consequence of bodily infirmity, idiocy, lunacy, 


certain esses On other cause, shall be supported by the father, grandfather, 


-n 
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mother, grandmother, children, grandchildren, brothers, or sis- - 

ters, of such poor person, if they, or either of them, be of suffi- 

cient ability; and, every person who shall fail to support his 

or her father, grandfather, mother, grandmother, child, grand- 

child, sister, or brother, when directed by the board of com- 
missioners of the county where such poor person shall be found, _ 
whether such relative resides in the county, or not, shall forfeit [ones oF 
and pay to the county, for the use of the poor of their county, Tare 
the sum of thirty dollars per month, to be recovered in the 

name of the county commissioners, for the use of the poor, as 
aforesaid, before any justice of the peace, or any court having 
jurisdiction ; provided, that when any person becomes a pauper 

from intemperance, or other bad conduct, he shall not be en- Intemper- 
petty to any support from any relation, except parent and “” 
child. 

Sec. 8. The children shall be first called on to support... 
their parents, if there be children of sufficient ability; if there calea upon 
be none, the parents of such poor persons shall be next called ®™ 
upon, and, if there be no parents or children of sufficient abil- 
ity, the brothers and sisters shall be next called on; and, if 
there be no brothers and sisters, the grandchildren of such 
poor person shall be called on, and then the grandparents; 
but married females, whilst their husbands live, shall not be 
liable to a suit, except, that in cases where the grandchildren 
shall become paupers, the grandparents shall not be liable for . 
but one half the amount of such charge, or vice versa. 

DEC. 4, When any poor person shall not have relatives in, 
any county in this territory, as are named in the preceding sec- support. 
tion, or such relatives shall not be of sufficient ability, or shall 
fail, or refuse, to maintain such pauper, then the said pauper 
shall receive such relief as the case may require, out of the 
county treasury, and the county commissioners may either 
make a contract for the necessary maintenance of the poor, or- 
appoint such agents as they may deem necessary to oversee 
and provide for the same. 

Sec. 5. When any minor shall become, or be likely to 
become, chargeable to the county, either because of being an County com- 
orphan, or because the parents, or other relations, as aforesaid, appreutice 
are unable, or refuse, to support such minor, it shall be the “”°™ 
duty of the county commissioners to bind such minor, as an 
apprentice, to some respectable householder of the county, by 
written indenture, which shall bind such minor to serve as an 
apprentice, and shall, in all respects, be to the tenor and effect - 
as required in the act concerning apprentices, and, in the 
absence of such law; in such manner as they shall deem for the 
best interests of said minor, 

Sec. 6. When any non-resident, or any other person not sick paupers 
coming within the definition of a pauper, shall fall sickin any 
county of this territory, not having money or property to pay 
his board, nursing, or medical aid, it shall be the duty of the 
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commissioners of the proper county, on complaint being made, . 

Death and to give, or order to be given, such assistance to such poor per- 
i son as they may deem just and necessary ; and if said sick per- 

son shall die, then the said commissioners shall give, or order 

to be given, to such person a decent burial; and the said com- 

Allowance. Missioners shall make such allowance for board, nursing, med- 
ical aid, or burial expenses, as they shall deem just and equi- 

table, and order the same to be paid out of the county treasury. 

Sec. 7. When the application is made by any pauper, to 


“Residence of the board of county commissioners of any county in this ter- 


pauper _ yitory, for relief, it shall be necessary for said commissioners to 


require of said pauper satisfactory evidence that he has been 
a resident of said county for twelve months immediately pre- 
ceding the day upon which such application was made. 
Removalof . DEC. 8. When application is made by any pauper, to the 
non-resident board of county commissioners, as aforesaid, and it shall appear 
ramp" to the satisfaction of said board, that the person so applying for 
relief, has resided in said county agreeably to the provisions of 
the foregoing section of this act, he shall be entitled to all the re- 
lief provided by this act; butif, on the contrary, it shall appear, 
to the satisfaction of said board, that such pauper has not been a 
resident of said county, agreeably to the provisions of the sev- 
enth section, they shall proceed to remove from their county, at 
the expense of said county, such pauper to the county where 
such pauper may have his residence, or may, if they think best, 
issue a notice, directed to some constable of the county, which 
notified. notice said constable shall serve forthwith on said pauper, requir- 
ing him to depart forthwith from the county ; and after so serv- 
ing said notice, by reading. the same to said pauper, said con- 
stable shall, within five days thereafter, return the same to the 
said clerk of the board of county commissioners issuing the 
same, noting the time and manner of service. 
SETAT DEC. 9. After service of such notice, as aforesaid, no pau- 
entitledto per shall be entitled to relief from such county, unless the 
ne county commissioners shall deem it absolutely necessary. 
Git DEC. 10. The board of county commissioners of any county 
work-houses. In this territory, may, if they think proper, cause to be built, 
or provided, in their respective counties, work-houses for the 
accommodation and employment of such paupers as may, from 
time to time, become a county charge, and said work-house 
and paupers shall be under such rules and regulations as said 
board of commissioners may deem proper and just. 
Penalty for . SHC. 11. If any person shall bring and leave any pauper 
barsperting In any county in this territory, wherein such pauper is not law- 
fully settled, knowing him to be a pauper, he shall forfeit and 
pay tbe sum of one hundred dollars for every such offense, to 
be sued for and recovered by, and to the use of, such county, 
in a civil action before any court having jurisdiction of the 
same. 
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Cmar. LIL—An Act to incorporate “ The Virginia, 
Carson, and Truckee Rattroad Company.” : 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. That J. H. Todman, R. R. Moss, ©. W. New- > 
man, Wm. Arrington, Hiram Bacon, Joseph Trench, John A, Prt 
Hobart, Frank Drake, Wm. Hayes, Wm. Gregory, J. P. Foulks, 


and associates and assigns, are hereby created a body corpo- ei 


rate, by and under the name of “The Virginia, Carson, and corporation. ` 


Truckee Railroad Company,” and that they shall have the 

right to lay out, construct, maintain, and operate, a single or 
double track railroad in this territory, beginning at, or near; 

the town of Gold Hill, and to run thence, by the most prac- Franchise. 
ticable route, to or near a point bétween the New York House. 
and Half Way House, on the Virginia City and Carson City road, 
with the right and privilege of building a branch railroad from 
said point, along the most practicable route, near the Carson 
‘River, to, or near, Chinatown, or Dayton; thence, from said 
point, between said New York House and Half Way House, by 
the most practicable route, to or near Carson City; thence, 
northwardly, through or near the intervening valleys, etc., to 
the Truckee River, at such point, on or near said river, as may 
be selected by said company. Such corporation, or company, 
shall also have the right of extending their said road west, and 
up the said Truckee River, to the boundary line between this’ 
territory and the state of California; also, shall have the right 
to extend their said road from Gold Hill to Virginia City; 
also, shall have the right to extend the before mentioned 
branch of their road from Chinatown, or Dayton, down the 
said Carson River, a distance of ten miles. 

SEC. 2. The persons herein before named, and hereby 
incorporated as aforesaid, and such corporation, shall have the Term ofo 
right and privilege aforesaid of operating and maintaining the = - 
said railroad for twenty-five years, and also the right of succes- 
sion, by and under said corporate name, for and during that 
period. They are also hereby made capable, in law, by and, 
under their said name of “ The Virginia, Carson, and Truckee ~~~ 
Railroad Company,” of purchasing, holding, and conveying 
lands, tenements, and hereditaments, to the extent required by 
the necessities of their said railroad, and are empowered to 
grant, lease, or in any-wise dispose of the same; to contract 
and be contracted with, to sue and be sued in any court of this 
territory, and to make and use a common seal, and alter the -_ 
same at pleasure. 

Sec. 8, And said corporation shall have further power, stock and 
to wit: First. To fix, and name, and establish, the amount of shares. 
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their capital stock, and the number: and value of the shares 
thereof, and to alter the same. . Second. To appoint such direct- 
ors, trustees, and other officers and agents, as the business of 
said corporation shall require; to define their duties and liabil- 
ities, and to allow them suitable compensation, Third. To 
make by-laws and orders, not inconsistent or in conflict with _ 
the laws of this territory, for the management of its property,- 
the government and regulation of its affairs, and the transfer 
of its stock; and such by-laws and orders, when so made, shall 
be binding upon the members of said company. 
Surveyand EC. 4, Said persons herein before named, or said corpora- 
eee" tion, shall cause such examination and surveys of said railroad 
to be made, as may be necessary. for the selection of the most 
practicable and advantageous route for the same, as designated. 
in the first section of this act, and may adopt such route as 
shall be found by them to be most practicable and eligible for 
that purpose; and by their officers, employés, and agents, are 
empowered to enter upon the land or waters of the public do- 
main, or of any private person, in carrying out the provisions 
of this act, under the provisions and restrictions hereinafter 
named. f 
Sec. 5. Said corporation is also hereby empowered to re- 
Toreceive ceive, hold, take and convey, by deed or otherwise, the same 
y - . 
property. aS a natural person might or could do, such voluntary grants 
and donations of real estate, and other property of every de- 
scription, as shall be made to them, to aid and encourage the 
construction, operation, and maintenance of their said road; 
also, to purchase- lands, to purchase timber, stone, gravel and 
other material to be used in the construction of its road, depots, 
To intersect, S2OPS, and other buildings necessary- ; also, to cross, intersect, 
` join, and unite its railroad with any other railroad, either be- 
fore or after constructed, at any point upon its route, and upon 
the grounds of such other railroad company, with the neces- 
sary turnouts, sidings, switches, and other conveniences, in 
furtherance of the objects of such connections; also, to con- 
struct their said railroad along, or upon, any stream of water, 
street, road, avenue, or highway, or across any railway, canal, 
ditch, or flume, which the route of the same shall intersect, 
cross, or run along, in such manner as to afford security to life 
and property. 
Transporn OEC. 6. Said corporation is further empowered to take, 
of persons transport, and carry persons and property, or freight, on their 
and protiy said railroad, by the force and power of steam, of animals, or 
other power, or by any combination of the same; also, to col- 
lect and receive tolls and compensation therefor ; also, regulate 
the time and manner in which passengers and property shall 
be transported over or upon their said'road, and the tolls and 
compensation to be paid therefor, and to make ali needful and 
- proper rules and regulations for the management of their busi- 
Speed = ness, the working of their road, and the regulation and speed 


By-laws. 
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of the locomotives, trains, and other machinery connected with 
the same, Said corporation shall start and run their cars for ans ana 
the transportation of passengers and property at regular times, accommoda- 
to be fixed by public notice, and shall furnish sufficient accom- *™ 
modations for the transportation of all passengers and property 
as shall, within a reasonable time previous thereto, offer or be 
offered for transportation at the place of starting, and at the 
junctions of other railroads, and at stopping-places established 
for receiving and discharging way passengers and freight, and 
shall take, transport, and discharge such passengers and prop- 
erty at, from and to such places, on the due payment of freight 
and fare established and authorized by said company, or 
directors thereof; and if any passenger shall refuse to pay his 
fare, it shall be lawful for the conductor of the train, and canes : 
the employés of the corporation, to put him out of the cars 
at any stopping-place the conductor shall select. i 

Sec. 7. ‘The persons herein before mentioned, or said cor- Extent of 
poration, shall have the right of way, two hundred (200) feet °*™* 
in width, upon or over any lands in this territory, upon which 
to survey, and build, and Jay down their said railroad; also, 
shall have sufficient space, or room, upon such lands, for turn- 
outs, sites for buildings, conduits, and tanks; also, sites for 
machine and other shops, depots, and store-houses, and such 
lateral tracks as may be required for the same. ‘And the said 
company shall have the right toenter upon all such lands, and to fags on 
take and hold the same, whenever it may become necessary for 
them so to do; also, to enter upon any land adjoining said rail- 
road, or near the same, and obtain therefrom sand, gravel, 
stone, timber, and other materials, such as may be necessary for 
the construction of said road. Whenever the same, or any 
lands, or water, may be required by said company, for their 
use, in the construction, as aforesaid, of their said road, and 
the same shall belong to individuals, or companies, and shall 
not be donated, or granted, to said company, the compensation 
to be paid therefor shall be determined as follows: Said com- Appraisem’t 
pany shall apply to one of the district judges of this territory, $ Gamers 
for the appointment of three commissioners, whose duty it 
shall be, as soon as practicable after they shall have been ap- 
pointed, to proceed to assess the damages which may be sus- 
tained. by the seyeral owners of the land through which the 
road of said company is located; and said commissioners, in 
assessing such damages, shall deduct therefrom the benefit, 
or value, which said land may receive in consequence of the 
construction of said railroad through or near the same. The i 
said company shall give thirty days’ notice of their application Notice of. 
for the appraisement by said commissioners, in one or more 
newspapers, published in each of the counties through which 
said road may run; and when no newspaper is published in 
any one of said counties, then the said notice shall be posted, 
the same length of time, in three public- places in the said 
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county. And the said commissioners shall cause ten (10) days’ 

To be notice to be given of their meeting, to make such appraise- 
published. ment of damages sustained by persons through whose lands 
such road shall pass, by publication or otherwise, to the owner 

or owners thereof. And if said owner or owners of the same, 

shall be a minor or insane person, such notice shall be given to 

their guardian or guardians. Hither party feeling aggrieved 

Appeal. . by the decision of said commissioners, may appeal to the dis- 
trict court of the district in which said land may be situated. 

And said appeal shall be tried in the same manner as if com- 

menced therein; provided, said company shall not in any way 
Construction or manner be delayed in the construction of said road, by such 

ot to be : . : 

delayed appeal, but may proceed, without detention or delay, with 
_ such construction, upon paying into the office of the clerk of 

said court, the amount of money awarded to the owner or 

owners of said land, and filing a bond with the said clerk, to 

said owner or owners, binding said company to pay such sum 

of money as may be finally awarded against them the said 


company. 
Mer SEC. 8. Said company, or corporation, is hereby authorized 
money. to borrow money whenever it may become necessary so to do, 


in order to construct, complete, or operate the said-road, and 
may dispose of its bonds for that purpose; also, to mortgage 
its corporate property, to secure the payment of debts and 
liabilities contracted by said company, for the purpose afore- 
said. The stock of the said company shall be deemed and held 
to be personal property, and may be transferable, as shall be 
subscribed [prescribed] by the by-laws of the company. 


| Injury to Seo. 9. If any person shall, willfully and maliciously, ob- 


road. struct, or injure, the said railroad of said company, or anything 
belonging thereto, or any of the property, of any description, 
belonging to said company, and appertaining to said road, such 

person shall be deemed guilty of a misdemeanor, and shall be 
punished accordingly; and for every such offense, shall also 

Penalty. be liable to said company for double the amount of damage it 
shall suffer thereby; the same to be recovered by said company 

by civil action in any court having jurisdiction thereof. 

Sec. 10. The said company shall complete the building 
ae" and laying down of said road, from the initial point of the 
same to Carson City, and, also, the branch of said road to China- 

town, or Dayton, and place the same in good working condi- 

tion, within two years and six months from the passage of this 

- act; said company shall, also, complete the building and laying 
down of said road from Carson City to the Truckee River, 

. within two years from and after the expiration of said two 

years and six months; and in failing so to do, this act shall be 
excmive DUll and void. No other railroad shall be hereafter constructed, - 
right. built or laid down, under authority from the legislature of this 
territory, or otherwise, to run between any of the points of the 

route hereby granted and named in the first section of this act, 


FIRST SESSION, - 185 


for and during the period of the duration of the charter of the 

said company or corporation named in the second section of | 
this act; provided, the said company or corporation shall organ- Proviso. 
ize, complete its surveys, and also three miles of their said road, 
placing the same in good working condition, within eighteen 
months from the passage of this act, and also fully comply with 

the other requirements of this section. 

Sec. 11. This act is hereby declared to be a public act, and trow 
shall be favorably construed in all the courts of this territory, construed. 
and may be hereafter amended in any manner not impairing 
the vested rights of said company. 


Canar. LITI—An Act to provide for the Appointment 
of Notaries Public. 


[Approved November 29, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. There shall be as many notaries public appoint- How 
ed by the governor, for the several counties, as he shall deem °°" 
expedient,and they shall be severally commissioned and entered 
thereon, according to law. : 

Sec. 2. Notaries public are hereby authorized, within their 
respective counties, to act, transact, do and finish all matters 
and things relating to protests, and protesting bills of exchange, 
and promissory notes, and all other matters within their office 
required by law, to take depositions as prescribed by law, and 
acknowledgments of deeds and other instruments, and to ad- 
minister oaths. ú 

Sec. 3. On the death, resignation, or removal from office beath. or 
of any notary public, his records, together with all his official resignation. 
papers, shall be deposited in the office of the clerk of the dis- 
a court for the county in which the said notary public re- | 
sided. 


Powers of. 


Sec. 4. Ifany notary public, on his resignation or removal Papersand ~ 


‘from office, shall, for the space of three months, neglect to de- deposited 


posit his records and official papers in the clerk’s office;-he shall 
forfeit a sum not exceeding five hundred dollars. 

Sec. 5. Every notary public, before he enters upon the du- oficial seal. 
ties of his office, shall provide an official seal, and deposit an 
impression of the same, together with his official oath and 
- bond, in the office of the secretary of the territory. © 
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Cmar. LIV.—An Act to provide Compensation for the 
Supreme Judges of the ‘Territory, for the Transaction 
of Territorial business. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. There shall be taxed and collected, on the 
commencement of each civil action, or proceeding in the nature 
of action, in the district court, and on each appeal or writ of 
error had to or from said court, the sum of five dollars, which 
shall be termed a docket fee, which shall be collected by the 
clerk, and such clerk, at the end of each quarter, shall report to 
the territorial auditor the amount so collected, and pay the 
same over to the territorial treasurer; and the auditor, upon the 
receipt of such report, shall divide the same into three equal 
parts among the judges, and draw a warrant on the territorial 
treasurer in favor of each associate justice, and chief justice of 
the supreme court, for his proportion thereof. 

SEC. 2. It is hereby made the duty of the territorial treas- 
urer, to pay such warrants as may be drawn under the provis- 
ions of this act, out of any moneys which may be paid into the 
territorial treasury. i 

DEC. 8. All acts, or parts of acts, in violation of the provis- 
ions of this act, are hereby repealed. 


Cuar. LV.—An Act to regulate the Settlement of the 
Listates of Deceased Persons. 


[Approved November 29, 1861.] 


be it enacted, by the Governor and Legislative Assembly of the 


Territory of Nevada, as follows: 


z I.—JURISDICTION, 


SECTION 1. Wills shall be proved, and letters testamentary, 


Wills, when Or Of administration, shall be granted; First. In the county of 


proved. 


which the deceased was a resident, at or immediately previous 


Letters testa- tO his death, in whatever place his death may have happened. 


mentary, 


when grant’d 


Second. In the county [in] which he may have died, leaving 
estate therein, and not being a resident of the territory. Third. 
In the county in which any part of his estate may be, he hav- 
ing died out of the territory, and not being a resident thereof, 
at the time of his death. Fourth. In the county in which 
any part of his estate may be, he not being a resident of the 
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territory, and not leaving estate in the county in which he died. 

Fifth. In-all other cases, in the county where application shall 

first be made. i 
SEC. 2. When the estate of the deceased is in more than yuridiction 

one county, he having died out of the territory, and not hav- of estate of | 

ing been a resident thereof at the time of his death, or, being i 

such non-resident, and dying within the territory, and not 

leaving estate in the county where he died, the probate court 

of that county, in which application is first made for letters tes- 

tamentary, or of administration, shall have exclusive jurisdic- 

tion of the settlement of the estate. i 


I.—PROOF OF WILLS. _ 


Sec. 38. Any person, having the custody of any will, shall, wins tote 
within thirty days after he shall have knowledge of the death dativered to 
of the testator, deliver it into the probate court which has juris- court. 
diction of the case, or to the person named in the will as exec- 
utor. | 5 
Suc. 4. Any'person named as executor in any will, shall, same. 
within thirty days after the death of the testator, or-within 
thirty days after he has knowledge that he is named executor, 

resent the will, if in his possession, to the probate court. - 

DEC. 5. If he intends to decline the trust, he shall, at the petition of 
same time, file his renunciation in writing. If heshall neglect, eect 
for ten days, to file his renunciation, such neglect shall be equiv- 
alent to a renunciation, unless, for cause shown, the probate 
court, or judge, shall extend the time. If he intends to accept, 
he shall present, with the will, a petition setting forth the facts 
necessary to give jurisdiction, and, when the same are known, 
the names, ages, and residence of the heirs and devisees of the 
deceased, and the probable value and character of the property 
of the estate, and praying that the will be admitted to probate, 
and that letters testamentary be issued to him. Tf the juris- 
dictional facts existed, but are not fully set forth in the peti- 
tion, and the same shall be afterwards proved, in the course of 
the administration, the probate of the will, and the subsequent 
proceedings, shall not, on account of such want of jurisdictional 
averments, be held void. 

sec. 6. Every person who shall neglect to perform any of Liability for 
the duties required in the preceding sections, without reason- neglect. 
able cause, shall be liable to every person interested in the 
will, for the damages they may sustain in consequence of such 
neglect, 

DEC. 7. Any person named as executor in a will, though petition for 
the will is not in his possession, may present his petition to the Probate. 
probate court which has jurisdiction, praying that the person ~ 
in possession of the will may be required to produce gt, that it 
may be admitted to probate, and that letters testamentary may 
be issued to him. 

SEC. 8. Any person having an interest in the will, may, Same. - 
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in like manner, present a petition, praying that it may be 
required to be produced, and admitted to probate. 

Order for Sec. 9. Ifit be alleged, in any petition, that any will is in 

a the possession of a third person, and the court shall be satis- 
fied that the allegation is correct, an order shall be issued and 
served upon the person having possession of the will, requiring 
him to produce it at a time to be named in the order. 

Penalty for OEC, 10. If he has possession of the will, and neglects or 

disobeying. refuses to produce it in obedience to the order, he may, by 
warrant from the court, be committed to the jail of the county, 
and be kept in close confinement untill he shall produce the 
will. 

OEE Sec. 11. Applications for the probate of a will, and for the. 

pplication » ¢ 

for probate, issuance of letters, may be made to the probate judge out of 

when made. term time, or at chambers; and he may also, out of term time, 

i or at chambers, issue all necessary orders and writs to enforce 
the production of any will. He may also appoint a special term 
for the hearing of any such application. 

EN SEC. 12. When any will shall have come into the posses- 

proving will. Slon of the probate court, and a petition for the probate thereof, 
and for the issuance of letters testamentary, or letters of admin- 
istration, with the will annexed, shall have been filed, the court, 

-~or judge, shall appoint a time for proving it, which shall not be 
less than ten, nor more than thirty days, and shall cause notice 
to be given thereof by the clerk, by publication in some news- 
paper, if there is one printed in the county, if not, then by 
notices posted in three public places in the county. 

Citations. Sec. 18. If the heirs of the testator reside in the county, 
the court shall also direct citations to be issued and served 
upon them, to appear and contest the probate of the will at the 
time appointed. 


eo . Sec. 14. If the will is presented by any other person than 


the one named as executor, or if it is presented by one of 
several persons named as executors in the will, citations shall 
, also be issued and served upon such person or persons, if 
resident within the county. 
ERTA SEC. 15. The court shall also direct subpenas to be issued 
witnesses, to the subscribing witnesses to the will, if they reside in the 
county. 
Hernet _ OEC. 16. At the time appointed, or at any time to which 
ing to i ; i 
prove wil. the hearing may be continued, upon proof being made, by 
affidavit, or otherwise, to the satisfaction of the court, that 
notice has been given, as required in the preceding sections, 
the court shall proceed to hear the testimony in proof of the 
will. l 
Whofay SEC, 17. Any person interested may appear and contest 
contest. the will. If it appears that there are minors, or persons 
residing out of the county, who are interested in the estate, 
the court shall appoint some attorney to represent them. 
SEO. 18. - If no person shall appear, to contest the probate 
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of a will, the court may admit it to probate on the testimony Probate, 
of one of. the subscribing witnesses only, if he shall testify wega poy 
that the will was executed, in all particulars, as required by 

law, and that the testator was of sound mind at the time of its = 
execution. 

Sec. 19. If any person appears and contests a will, he contest, ana 
shall file a statement, in writing, of the grounds of his oppo- proceediogs 

. e . oe ` ereon. 
sition ; when any issue or issues of fact shall be joined in the 
probate court, respecting the competency of the deceased ito 
make a last will and testament, or respecting the execution by- 
the deceased, of such last will and testament, under restraint 
or undue influence, or fraudulent representations, or for any 
other.cause affecting the validity of such will, the court shall 
proceed to try and determine such issue or issues of fact, and - 
shall be governed therein by the same rules as are provided by 
law for the trial of issues of fact in the district courts of the 
territory ; provided, however, that no trial by jury, of such 
issue or issues of fact, shall be allowed in said court. Issues 
of fact shall be deemed joined, by the filing of the grounds of 
opposition with the clerk of the probate court. : 

Sec. 20. If the will is contested, all the subscribing wit- ae 

. Subscribing 
nesses who are present in the county, and who are of sound witnesses to 
mind, must be produced and examined, and the death, absence, *° amined 
or insanity of any of them, shall be satisfactorily shown to the 
court. a 

Sec. 21. ‘If none of the subscribing witnesses reside in the witnesses 
county at the time appointed for proving the will, the court teding out 
may admit the testimony of other witnesses to prove the sanity 
of the testator, and the execution of the will; and, as evidence 
of the execution, it may admit proof of the handwriting of the 
testator, and of the subscribing witnesses, or any of them. 

SEC. 22. The testimony of each witness shall be reduced testimony to 
to writing, and signed by him, and shall be deemed good "° Y=*ten. 
evidence in any subsequent contests concerning the validity of 
the will, or the sufficiency of the proof thereof, if the witness 
be dead, or has permanently removed from this territory. 

Sec. 23. If the court shall be satisfied, upon the proof osrtifcate of 
taken, and from the facts found by it, or by the jury, that the proof. 
will was duly executed, and that the testator, at the time of 
the execution, was of sound and disposing mind, and not under 
restraint, undue influence, or fraudulent [misrepresentations], 

a certificate of the proof and the facts found, signed by the 
probate judge, and attested by the clerk, with the seal-of the 
court, shall be attached to the will. "es 

Sec. 24, The will, and the certificate of the proof thereof, win ana 
together with the testimony which has been taken, shall be fiiia. 
filed by the clerk, and recorded by him ina book to be pro- ~ 
vided for the purpose. 

Sec. 25. The record of the will, and the exemplification record to be 
by the clerk in whose custody it may be, shall be received in evidence. 
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evidence, and be as effectual in all cases as the original would 
be if proved. 

SEC. 26. All wills which shall have been duly proved, and 
allowed in any other of the United States, or in any foreign 
country or state, may be allowed, and recorded in the probate 
court of any county in which the testator shall have left any 
estate ; provided, it has been executed in conformity with the 
laws of this territory. 

Sec. 27. When a copy of the will, and the probate thereof, 
duly authenticated, shall be produced by the executor, or by 
any other person interested in the will, with a petition for 
letters, the same shall be filed in court, and the court or judge 
shall appoint a time of hearing, and notice shall be given in 
the same manner as in the case of an original will for probate. 

SEC. 28. If, on hearing, it shall appear to the court, that 
the instrument ought to be allowed, as the will of the deceased, 
the authenticated copy shall be admitted to probate, and 
recorded, the same as in case of other wills, and the will shall 
have the same force and effect as if it had been originally 
proved and allowed in the same court. 

Sec. 29. If, on hearing, it shall appear to the court, that the 


- instrument ought to be allowed as the will of the deceased, a 


copy shall be filed and recorded, and the will shall have the 


-pamë force and effect as if it had been originally proved and 


Contesting 
will after 
probate. 7 


Same, 


Hearing 
proof. 


Revoking 
probate. 


allowed in the same court. . 

Sec. 80. When a will has been admitted to probate, any 
person interested may, at any time within one year after such 
probate, contest the same, or the validity of the will. For that 
purpose, he shall file in the court before which the will was 
proved, a petition in writing, containing his allegations against 
the validity of the will, or against the sufficiency of the proof, 
and praying that the probate may be revoked. 

Sec. 81. Upon the filing of the petition, a citation shall be 


- issued to the executors who have taken upon them the execu- 


tion of the will, or to the administrators, with the will annexed, 
and to all the legatees named in the will, residing in the state, 
or to their guardians, if any of them are minors, or their per- 
sonal representatives, if any of them are dead, requiring them 
to appear before the court on some day of a regular term 
therein specified, to show cause why the probate of the will 
should not be revoked. = 

SEC. 82. At the time appointed for showing cause, or at any 
time to which the hearing shall be continued, personal service 
of the citations having been made upon any person named 
therein, the court shall proceed to hear the proofs of the par- 
ties. If any devisees or legatees named in the will, shall be 
minors, and have no guardians, the court shall appoint some 
attorney to represent them. 

Sec. 33. If upon the hearing of the proofs of the parties, 
the court shall decide that the-will is, for any reason, invalid, 
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or that it is not sufficiently proved to have been the last will 
of the testator, the probate shall be annulled and revoked, 

Sec. 84. Upon the revocation being made, the powers of Btect of 
the executor or administrator, with the will annexed, shall 7 
cease; but such executor or administrator shall not be Hable 
for any act done in good faith previous to the revocation. 

Sec. 85. The fees and expenses shall be paid by the party ses ana 
contesting the validity of the will, or the probate, if the will costs. 
or probate be confirmed. Ifthe probate be revoked, the party 
who shall have resisted the revocation shall pay the costs and 
expenses of the proceedings, or the same shall be-paid out of 
the property of the deceased, as the court shall direct. . 

Sec. 86. If no person shall; within one year after the pro- Probate, - 
bate, contest the same, or the validity of the will, the probate Wen gon- 
of the will shall be conclusive; saving, to infants, marrie 
women, and persons of unsound mind, a like period of one 
year after their respective disabilities are removed. 

Src. 87. Whenever any will shall be lost or destroyed, by tost wins, 
accident or design, the probate court shall have power to take 
proof of the execution and validity of the will, and to estab- 
lish the same, notice to all persons interested having been first 
given, as prescribed in regard to proofs of wills in other cases. 

All the testimony given shall be reduced to writing, and signed 
by the witnesses. 

Sec. 88. No will shall be allowed to be proved as a lost or gow proved. 
destroyed ‘will, unless the same shall be proved to have been 
in existence at the time of the death of the testator, or be 
shown to have been fraudulently destroyed in the lifetime of 
the testator, nor unless its provisions shall be clearly and dis- 
tinctly proved by at least two credible witnesses. 

Sec. 89. When any will shall be established, the provis- certificate of 
ions thereof shall be distinctly stated and certified by the pro- Proof of lost 
bate judge, under his hand and the seal of his court; and the ` 
certificate, together with the testimony upon which itis founded, 
shall be recorded as other wills are required to be recorded, 
and letters testamentary, or of administration, with the will 
annexed, shall be issued thereon, in the same manner as upon 
wills produced and duly proved. 

SEC, 40. If, before or during the pendency of an applica- postraining 
tion to prove a lost or destroyed will, letters of administration ead 
be granted on the estate of the testator, or letters testamentary St ts 
-of any previous will of the testator, be granted, the court shall 
have authority to restrain the administrators or executors so 
appointed, from any acts or proceedings which would be inju- 
rious to the legatees or devisees claiming under the lost or 
destroyed will. al 


MI.— LETTERS TESTAMENTARY AND OF ADMINISTRATION, AND 
BONDS OF EXECUTORS AND ADMINISTRATORS, 


Sec. 41, When any will shall have been proved and allowed, 
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the probate court shall issue letters thereon to the persons named 
in the will as executors, who are competent to discharge the 
trust, and who shall appear and qualify. 

Sec. 42. No person shall be deemed competent to serve as 
executor, who, at the time the will is proved, shall be—Fuirst. 
Under the age of majority; or, Second. Who shall have been 
convicted of an infamous crime; or, Third. Who, upon proof, 
shall be adjudged by the court incompetent to execute the 
duties of the trust by reason of drunkenness, improvidence, or 
want of understanding. If any such person be named as the 
sole executor, in any will, or if [all] the persons named as 
executors are incompetent, or shall renounce, or fail for letters, 
or to appear and qualify, letters of administration, with the will 
annexed, shall not be issued. 

OEC. 48, Any person interested in a will, may file objections 
in writing to the granting of letters testamentary to the persons 
named as executors, or any of them, and the objections shall 
be heard and determined by the court; a petition may also be 
filed for the issuance of letters of administration, with the will 
annexed. 

DEC. 44. When an unmarried woman, who shall have been 
appointed executrix, shall marry, her marriage shall extinguish 
her authority. When a married woman is nominated as exec- 
utrix, she may be appointed, and serve, in every respect, as 
if she were a femme sole. 

Sec. 45. No executor of an executor shall, as such, be 
authorized to administer on the estate of the first testator, but 
on the death of the sole or surviving executor of any last will, 
letters of administration, with the will annexed, of the estate 
of the first testator, left unadministered, shall be issued. 

DEC. 46. When a person under the age of twenty-one years, 
shall be named executor, letters of administration, with the 
will annexed, shall be granted during the minority of the 
executor, unless there is another executor who shall accept the 
trust and qualify, in which case the executor who shall accept 
the trust and qualify, shall have letters testamentary, and shall 
administer the estate until the minor shall arrive at full age, 
when he may be admitted as joint executor. 

Sec. 47. When all the executors named shall not be 
appointed by the court, such as are appointed shall have the 
same authority to perform every act and discharge every trust 
required by the will, and their acts shall be as effectual for . 
every purpose as if all were appointed and should act together. 
When there are -two executors or administrators, the acts of 
one alone shall be effectual, if the other is absent from the 
territory, or for any cause is laboring under any legal disability 
from serving, asif he should have given his co-executor, or 
co-administrator, authority, under seal, to act alone or for both ; 
and when there are more than two executors, the act of a 
‘majority shall be sufficient. 
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Src. 48. Administrators, with the will annexed, shall have Powers of 
the same authority as the executor named in the will would mwm” 
have had, and their acts shall be as effectual for every purpose. *™»exed. 

Src. 49. Letters testamentary and of administration, with 
the will annexed, shall be signed by the clerk, and be under 
the seal of the court. 

Src. 50. Letters testamentary may be in substantially the porm of 
following form: “The Territory of Nevada, county Beal 
The last will of A. B. deceased, a copy of which is hereto f 
annexed, having been proved and recorded in the probate 
court of the county of , ©. D., who is named therein, is 
hereby appointed executor, Witness, G. H., clerk of the pro- 
bate court of the county of , with the seal of: the: court 
affixed, the day of A. D. 18— (seal). By order 
of the court, G. H., clerk.” 

Src. 51. Letters of administration, with the will annexed, bomo 
may be substantially in the following form: “The Territory letters of ad- 
of Nevada, county of The last will of A. B. deceased, with wil 
a copy of which is hereto annexed, having been proved and @mexed. 
recorded in the probate court of the county of , and 
there being no executor named in the will (or, as the case may 
be), C. D. is hereby appointed as administrator, with the will 
annexed, Witness, G. H., clerk of the probate court of the 


county of , with the seal of the court affixed, the —— 
day of , A. D. 18— (seal), By order of the court, G. H., 
clerk.” ` 


Sec. 52. Administration of the estate of a person dying 3 
, states 
intestate, shall be granted to some one or more of the persons intestate. 
hereinafter mentioned, and they shall be, respectively, entitled 
in the following order: First. The surviving husband or wife, 
or some person, as he or she may request, to have appointed. 
Second. The children. Third. The father or mother. Fourth, 

The brothers. Fifth. The sisters. Sixth. The grandchildren. 
Seventh. Any other of the kindred entitled to share in the dis- 
tribution of the estate. Eighth. The creditors. Ninth. Any 

of the kindred, not above enumerated, within the fourth degree 

of consanguinity. Tenth. The public administrator. Eleventh. 

Any person or persons legally competent; provided, that when Whoentitiea 
there was any partnership existing between the intestate, at the *” 

time of his death, and any other person, the surviving partner 

shall in no case be appointed administrator of the estate of such 
intestate. 

Sec. 538. When there shall be several persons claiming and yoo have - 
equally entitled to the administration, males shall be preferred preference. 
ie ne and relatives of the whole blood to those of the half 

ood, 

Sec. 54. When there are several persons equally entitled piscretionin: 
to the administration, the court may, in its discretion, grant ort.. 
letters to one or more of them. 

DEC, 55. No person shall be entitled to letters of adminis- 
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tration, who shall be—First. Under the age of majority; or, 
Second. Who shall have been convicted of an infamous crime; 
or, Third. Who, upon proof, shall be adjudged by the court 
incompetent to execute the duties of the trust, by reason of 
drunkenness, improvidence, or want of integrity or under- 
standing. 

Sec. 56. When any unmarried woman, who shall have 
been appointed administratrix, shall marry, her marriage shall 
extinguish her authority. 

Sec. 57. Ifany person entitled to administration shall be a 
minor, administration shall be granted to his or her guardian. 

Src. 58. Application for letters of administration shall be 
made by petition, in writing, signed by the applicant or his 
counsel, and filed by the clerk of the court. The petition 
must state the facts essential to give the court jurisdiction of 
the case, and when the name is known to the administrator, he 
shall state the names, ages and residence of the heirs of the 
deceased, and the value and character of the property. Ifthe 

‘jurisdictional facts existed, but are not fully set forth in the 
petition, and the same shall be afterwards proved in the course 
of the administration, the decree of administration, and the 
subsequent proceedings, shall not, on account of-such want of 
jurisdictional averment, be held void. 

Sec. 59. Letters of administration shall be granted at a 
regular term of the court, or at chambers at a special term 
appointed by the judge for the hearing of the application. 

Sec. 60. When any petition praying for letters of admin- 
istration, has been filed, the clerk shall give notice thereof, by 
causing notices to be posted up in at least three public places 
in the county, one of which shall be at the place where the 
court is held. The notice shall state the name of the deceased, 
the name of the applicant, and the term of the court at which 
the application will be heard. Such notice shall be given at 
least ten days befor the hearing. 

Sec. 61. Any person interested may contest the applica- 
tion, by filing a written opposition thereto, on the ground of 
the incompetency of the applicant, or may assert his own rights 
to the administration, and pray that letters be issued to himself, 
after proper petition filed, and due notice given. 

Sec. 62. On the hearing, it being first proved that notice 
has been given according to law, the court shall proceed to 
hear the allegations and proof of the parties, and to order the 
issuance of letters of administration, as the case may require. 

Sec. 63. An entry in the minutes of the court that proof 
was made, that notice had been given, according to law, shall 
be conclusive evidence of the fact of such notice. 

OEC. 64. Letters of administration may be granted to any 


of adminis- applicant, though it appears that there are other persons having 


tration may 
be granted. 


better rights to the administration, when such persons fail to 
appear and claim the issuance of letters to themselves.’ 
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Sec. 65. Before letters of administration shall be granted 
on the estate of any person who is represented to have died Pref of 
intestate, the fact of his having died intestate shall be proved intestate. 
by the testimony of the applicant, and the court may also ex- 
amine any other person concerning the time, place, and man- 
ner of the death, the place of his residence at the time of his 
death, the value and character of his property, and whether or 
not the deceased left any will, and may compel any person to 
attend as a witness for that purpose. i 

SEC. 66. Administration may be granted to one or more gow admin- 
competent persons, although not entitled to the same, at the istran may 
request of the person entitled to be joined with such person. toone or 
The request shall be in writing, and shall be filed-in the court, ™** 
When the person entitled is a non-resident of the territory, 
affidavits, or depositions, taken ex parte before any officer au- 
thorized by the laws of the territory or state where the same 
are taken, to take acknowledgments and administer oaths, 
may be received as prima facie evidence of the identity of the 
party, if free from reasonable suspicion, and the fact be estab- 
lished to the satisfaction of the court. aot 

Sec. 67. When letters of administration have been granted _ 
to any other person than the surviving husband or wife, the Peai 
child, the father, mother, or the brother of the intestate, any ` 
one of them may obtain the revocation of the letters by pre- 
senting to the probate court a petition praying the revocation, 
and that letters of administration be issued to him or her. 

Sec. 68. When any such petition is filed, the clerk shall citation ana 
issue a Citation to the administrator, to appear and answer the answer. 
petion at the next regular term of the court, or at any special 
term that may be appointed by the judge. 

Sec. 69. At the time appointed, the citation having been 
duly served and returned, the court shall proceed to hear the Fering. 
allegations and proofs of the-parties; and if the right of the 
applicant is established, and he or she be competent, letters of 
administration shall be granted to the applicant, and the letters - 
of the former administrator be revoked. - 

Sec. 70. The surviving husband or wife, when lettersofad- 
ministration have been granted to a child, to the father, or to a fas obtain. 
brother of the intestate, or any of such relatives, when letters 
have been granted to any other of them, may assert his or her 
prior right, and obtain letters of administration, and have the 
letters before granted revoked, in the manner prescribed in the 
three preceding sections. 

DEC. 71. Letters of administration shall be signed by the . 
clerk, and be under the seal of the court, and may be in sub- 
stantially the following form: s 

“Territory of Nevada, county of C Dis hereby Formot - 
appointed administrator of the estate of A B, deceased. (Seal.) aaminist’n. 
Witness, G H, clerk of the probate court of the county of - 
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, with the seal of the court affixed, the — day of 
A.D. 18—. By order of the court. G H, Clerk.” 


Oath of OEC. 72. Before letters testamentary or of administration 
administ’r shall be issued to the executor or administrator, he shall take 
and exec’. > 7 ’ 7 
and subscribe an oath or affirmation, before the probate judge, 
or clerk, that he will perform, according to law, the duties of 
executor or administrator; said oath shall be attached to the 
L letters. All letters testamentary and of administration issued 
etters < > 
etc, tobe to, and all bonds executed by, executors, or administrators, 
recorded. with the affidavits and certificates thereon, as provided for in 
this act, shall be forthwith recorded, by the clerk of the court 
having jurisdiction of the estates, respectively, in a book to be 
kept by him in his office for that purpose, and the said records 
and duly certified copies taken therefrom, shall have the same 
force and effect, in all cases whatsoever, as the original papers 
would have. 
Rondofak „OEC. 78. Every person to whom letters testamentary or of 
mistrators administration, shall have been directed to issue, shall, before 
andexec’'rs. receiving the letters, execute a bond to the people of the terri- 
tory of Nevada, with two or more sufficient sureties, to be 
approved by the probate judge. In form, the bond shall be 
joint and several, and the penalty shall not be less than twice 
the value of the personal property belonging to the estate, 
which value shall be ascertained by the probate judge, by the 
examination on oath of the party applying, and of any other 
persons he may think proper to examiné. The probate judge 
Additional Shall require an additional bond, whenever the sale of any real 
Pond. estate, belonging to an estate, is ordered Ly him. The bond 
-shall be conditioned that the executor or administrator shall 
faithfully execute the duties of the trust according tolaw. He 
shall also require bond and sufficient surety for the annual 
rents, issues and profits of all real estate in his charge, as such 
executor or administrator, to beapproved by the probate judge. 
Separate .- SEC. 74. When two or more persons shall be appointed 
Ponds. executors or administrators, the probate judge shall take a 
separate bond from each of them. 
Suiton bona OEC. 75. The bond shall not be void upon the first recovery, 
ut may be sued upon, from time to time, by any person 
agerieved, in his own. name, until the whole penalty is ex- 


hausted, 
sureties to 40. SEC. 76. In all cases where bonds are required by this act, 
justify. the sureties must justify, on oath, before the judge or clerk of 


some court having a seal, to the effect that they are household- 
ers, or freeholders, resident within this territory, and worth 
the amount justified to, over and above their debts and 
liabilities, exclusive of property exempt from execution ; 
such justification shall be in writing, signed by the person 
justifying, and certified to by the judge or clerk who 
takes the same, and attached to, and filed with the bond. 
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Whenever the penal sum of the bond amounts to more than 
two thousand dollars, the sureties may be allowed to become 
liable for portions of said penal sum, making in the aggregate 
the whole penal sum of such bond. > ` 

SEC. 77. Before the probate judge approves any bond re- poubttal 
quired by said act, he may, of his own motion, or at any time securities, 
after the approval of such bond, upon the motion of any per- 
son interested in said estate, supported by affidavit that any one © 
or all of such securities are not worth.as much as they have 
justified to, order a citation to issue, requiring such security or 
securities to appear before him, at a particular time and place, 
to testify touching his or their property, and its value; and the 
judge shall, at the time such citation is issued, cause a notice | 
to be issued to the executor or administrator, and requiring his 
appearance at the return of the citation. Upon the return of 
the citation, the judge may swear the securities and such wit- Additional 
nesses as may be produced touching the property of such 
securities and its value; and if, upon such investigation, the 
judge is satisfied that the bond is insufficient, he may require 
sufficient additional security, within such time as may be 
reasonable, not less than five days. 

Sec. 78. If sufficient security is not given within the time y,,uscient 
fixed by the judge’s order, the right of such executor or ad- security, 
ministrator to the administration shall cease, and the person change 
next entitled to the administration on the estate, who will exe- 
cute a sufficient bond, shall be appointed to the administration. 

OEC. 79. When it is expressly provided, in the will of a Letters with- 
testator, that no bond shall be required of the executor, letters ®™* >°"™* 
testamentary may issue without any bond having been given; 
but an executor, to whom letters have been issued without bond, 
may, at any time afterwards, whenever it may be shown from 
any cause to be necessary or proper, be required to appear and 
file a bond, as in other cases, 

Sec. 80. Whenever any person interested in any estate, 
shall discover that the sureties of any executor or administrator whea 
have become, or are becoming insolvent, that they have remov- *""y 
ed, or are about to remove from the territory, or that, from any 
other cause, the bond is insufficient, he may apply, by petition, 
to the probate judge, and require that further security be 

1ven. 

Sec. 81. If the probate judge shall be satisfied that the 
matter requires investigation, a citation shall be issued to the Same. 
executor or administrator, requiring him to appear, at a time 

and place to be therein specified, to show cause why he should 

not give further security. The citation shall be served person- 

ally on the executor or administrator, at least five days before 

the return-day. If he shall have absconded, or cannot be 
found, it may be served by leaving a copy of it at his last place = - 
of residence. 

DEC. 82. On the return of the citation, or at such other same. 


~ 


ere 


-a ee ee 


‘ Suspending 


198 LAWS OF NEVADA. 


time as the judge shall appoint, he shall proceed to hear the 
proofs and allegations of the parties. If it shall satisfactorily 
appear, that the security is, from any cause, insufficient, he may 
make an order requiring the executor or administrator to give 
further security, or to filea new bond in the usual form, within 
a reasonable time, not exceeding five days. 
Lettersmay SEC. 83, If the executor or administrator neglect to comply 
` with the order, within the time prescribed, the judge shall, by 
order, revoke his letters, and his authority shall thereupon 
cease. 

Sec. 84. When a petition is presented, praying that an 
powersof executor or administrator be required to give further security, 
executors. and when it shall also be alleged, on oath or affirmation, that 

the executor or administrator is wasting the property of the 
estate, the judge may, by order, suspend his powers until the 
matter can be heard and determined, í 
Further se- SEC. 85. When it shall come to his knowledge that the 
aa wn DORA of any executor or administrator is, from any cause, 
insufficient, 1t shall be the duty of the probate judge, without 
any application, to cause him to be cited to appear and show 
cause why he should not give further security, and to proceed 
thereon, as upon the application of any person interested. 
Sele SEC. 86. When either or all of the sureties of any executor, 
siringtobe Or administrator, shall desire to be released from responsibility, 
released. On account of his future acts, they may make application to the 
probate court or judge for relief, and the judge or court shall 
cause a citation to the executor or administrator to be issued 
and served, requiring him to appear, ata time and place to be 
therein specified, and to give other security, which citation 
shall be served personally. 
Ft SEC. 87. Ifnew sureties be given to the satisfaction of the 
` judge, he may, therenpon, make an order, that the surety or 
sureties who.applied for relief, shall not be liable, on their bond, 
for any subsequent act, default, or misconduct of the executor 
or administrator. 
l DEC. 88. Ifthe executor or administrator neglect or refase 
falues’ to give new sureties, to the satisfaction of the judge, on the 
sureties. return of the citation, or within such reasonable timè as the 
judge shall allow, not exceeding five days, unless the surety or 
sureties making the application shall consent to a longer ex- 
tension of time, the court or judge shall, by order, revoke the 
letters granted. 

Application, , ©EC. 89. The applications, authorized by the nine preced- 

when made. Ing sections of this chapter, may be heard and determined out 
of term time. All orders made therein, shall be entered upon 
the minutes of the court. 

specit “ “EC. 90. When there shall be a delay in granting letters 

administr. testamentary, or of administration, from any cause, or when 

i such letters shall have been granted irregularly, or no suffi- 

cient bond shall have been filed, as required by law, or when 
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no application shall have been made for such letters, the pro- 
bate judge shall appoint a special administrator to collect and 
take charge of the estate of the deceased, in whatever county 
or counties the same may be found, and to exercise such other 
powers as may be necessary for the preservation of the estate ; 
or, he may direct the public administrator of his county to take 
charge of the estate. 

sxc. 91. The appointment may be made out of term time, 
and without notice, and shall be made, by entry, upon the min- Mes i 
utes of the court, which shall specify the powers to be exer- 
cised by the administrator. Upon such order being entered, 
and after the person appointed has given bond, the clerk shall 
issue letters of administration to such person, in conformity 
with the order. | 

SEC. 92. In making the appointment of a special adminis- 
trator, the probate judge shall give preference to the person or Whote have 
persons entitled to letters testamentary, or of administration, 
but no appeal shall be allowed from the appointment. 

Sec. 98. Before any letters shall issue to any special admin- Bond of 
istrator, he shall give bond in such sum as the probate judge 
may direct, with sureties, to the satisfaction of said judge, con- 
ditioned for the faithful performance of his duties. 

Sec. 94. The special administrator shall collect and pre- 
serve, for the executor or administrator, all the goods, chattels, ithe. 73 
and debts, of the deceased, all incomes, rents, issues and profits, : 
claims, and demands, of the estate, shall take charge and man- 
agement of, enter upon, and preserve from damage, waste and 
injury, the real estate; and for any such, and all necessary pur- 
poses, may commence and maintain, or defend, suits, and other 
legal proceedings, as an administrator. He may sell such per- 
ishable estate as the probate court may order to be sold, and 
may exercise such other powers as may have been conferred 
upon him by his appointment; but, in no case, shall he be 
liable to an action by any creditor, on any claim against the 
estate, nor pay any claim against the deceased. 

SEC. 95. When letters testamentary, or of administration, s me. 
on. the estate of the deceased, have been granted, the powers of 
the special administrator shall cease, and he shall forthwith i 
deliver to the executor or administrator, all the property and 
effects of the deceased in his hands; and the executor or 
administrator may be permitted to prosecute to final judgment 
any suit commenced by the special administrator. g 

Sec. 96. The special administrator shall also render an 4ecountand 
account, on oath, of his proceedings, in like manner as other oath of. 
administrators are required to do. 

Sec. 97. Whenever an executor or administrator shall die, May be 
or his letters be revoked, and the circumstances of the estate appointed in 
require the immediate appointment of an administrator, the í 
probate judge may appoint a special administrator, as provided 
in the preceding sections. 
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inaa SEC. 98. In case any one of'several executors or adminis- 
ofone exer trators, to whom letters shall have been granted, shall die, be- 
hat come lunatic, be convicted of an infamous [offense] or otherwise 
become incapable of executing the trust, or in case the letters 
testamentary, or of administration, shall be revoked, or an- 
nulled, according to law, with respect to any one executor or 
administrator, the remaining executor or administrator shall 
proceed and complete the execution of the will or adminis- 
tration. 
Tncompeten- EC. 99. If all such executors or administrators shall die, 
cy of all the or become incapable, or the power and authority of all of them 
shall be revoked according to law, the probate court shall issue 
letters of administration, with the will annexed, or otherwise, 
to the widow or next of kin, or others, in the same manner as 
is directed in relation to original letters of administration. The 
‘ administrators so appointed shall give bond in the like penalty, 
with like sureties and conditions as herein before required of 
administrators, and shall have the like power and authority. 
Proof of wit CEC. 100. If, after granting letters of administration on the 
ane pear ground of intestacy, a will of the deceased shall be duly proved 
etc, | and allowed by the court, the letters of administration shall be 
revoked, and the power of the administrator shall cease, and 
he shall render an account of his administration within such 
time as the court shall direct. 
Powers of Sec. 101. In such case, the executor of the will, or the ad- 
exeentors in ministrator, with the will annexed, shall be entitled to demand, 
sue for, and collect all the rights, goods, chattels, and effects of 
the deceased, remaining unadministered, and may be admitted 
to prosecute to final judgment any suit commenced by the ad- 
ministrator before the revocation of his letters of administration. 
SEC. 102. Any executor or administrator may, at any time, 
by writing filed in the probate court, resign his appointment ; 
provided, he shall first settle his accounts, and deliver up all 
the estate to such person as may be appointed by the court. 
SEC. 108. All acts of an executor or administrator, as such, 
when not before the revocation of his letters testamentary, or of admin- 
valid. istration, shall be as valid, to all intents and purposes, asif such 
executor or administrator had continued lawfully to execute 
the duties of his trust. 
Transcript , OEC. 104. A transcript from the minutes of the court, show- 
of court ing the appointment of any person as executor or administrator, 
oe together with the certificate of the clerk under his hand, and 
the seal of his court, that such person has given bond and been 
qualified, and that letters testamentary, or of administration, 
have been issued to him, and have not been revoked, shall 
have the same effect in evidence as the letters themselves. 
SEC. 105. No probate judge shall admit to probate any 
not toact, will, or grant letters testamentary, or of administration, in any 
case where heshail be interested as next of kin to the deceased, 
or as a legatee or devisee under the will, or where he shall be 
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named as executor or trustee in the will, or shall be a witness i 


thereto. - 
Sec. 106. When any probate judge, who would otherwise Judge of 

be authorized to act, shall be precluded from acting, from the capos 

causes mentioned in the preceding section, or when he shall be When to act. 

in any manner interested, upon a representation, and due proof 

thereof, to the probate judge of an adjoining county, such 

judge shall be vested with all the powers and authority of the 

proper probate judge, in relation to the proof of any will, and. 

the granting of letters testamentary, or of administration there- 

on, and the granting of letters of administration in cases of 

intestacy, and shall retain jurisdiction as to all subsequent pro- - 

ceedings in regard to the estate. 


IV.—THE INVENTORY AND COLLECTION OF THE EFFECTS OF — 
DECEASED PERSONS. , aa 

Sec. 107. Every executor or administrator shall make, inventory, 
and return to the court, at its first term after his appointment, sofgv.0° 
a true inventory and appraisement of all the estate of the de- 
ceased which shall have come to his possession or knowledge. 

Sec. 108. For the purpose of making the appraisement, Appraisew't, 
the court or judge shall appoint three disinterested persons, 2°” made. 
any two of whom may act, and who shall be entitled to receive 
a reasonable compensation for their services, to be allowed by 
the court; their compensation, as allowed, shall be in the form 
of a bill of items of their services, including all necessary dis- 
bursements, which shall be sworn to by them, and filed with 
the inventory, and which shall not exceed five dollars per day. 

If only one day’s services are charged, the bill need not be 
sworn to. If any part of the estate shall be in any other 
county than that in which letters issued, appraisers thereof = 
may be appointed, either by the probate judge having jurisdic- 
tion of the case, or by the probate judge of such county. l 

Sec. 109. Before proceeding to the execution of their duty, 
the appraisers, before any officer authorized to administer yale 
oaths, shall take and subscribe an oath, to be attached to the 
inventory, that they will truly, honestly and impartially, 
appraise the property which shall be exhibited to them, accord- 
ing to the best of their knowledge and ability. They shall 
then proceed to estimate and appraise the property; each arti- 
cle shall be set down separately, with the value thereof, in 
dollars and cents, in figures opposite to the articles respectively. 
The inventory shall contain all the estate of the deceased, real 
and personal, a statement of all debts, partnerships and other 
interests, bonds, mortgages, notes, and other securities for the 
payment of money belonging to the deceased, specifying the 
name of the debtor in each security, the date, the sum origin- 
ally payable, the indorsements thereon, if any, with their Š 
dates, and the sum which, in the judgment of the appraiser, 
may be collectable on each debt, interest, or security. The 
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inventory shall show, so far as the same can be ascertained by 
the executor, or the administrator, what portion of the prop- 
erty is community property, and what portion is the separate 
property of the deceased. 

Inventory, __ OEC. 110. The inventory shall also contain an account of 

what to all moneys belonging to the deceased, which shall have come 

contains to the hands of the executor or administrator, and if more 
shall have come to his hands, the fact shall be so stated in the 
inventory. 

Sec. 111. The naming any person executor in a will, shall 
meek not operate as a discharge of any just claim which the testator 
effect of had against the executor, but the claim shall be included in 

the inventory, and the executor shall be liable for the same, as 
for so much money in his hands at the time the debt or 
demand becomes due. 
ere Sec. 112. The discharge or bequest, in a will, of any debt 
efectof’ Or demand of the testator, against any executor named in his 
discharge of will, or against any other person, shall not be valid against the 
creditors of the deceased, but shall be construed only as a 
specific bequest of such debt or demand; and the amount 
thereof shall be included in the inventory, and shall, if neces- 
sary, be applied in the payment of his debts. If not necessary 
for that purpose, it shall be paid in the same manner and pro- 
— portion as other specific legacies. 
Inventoryto SEC. 118. The inventory shall be signed by the appraisers, 
besigned and the executor or administrator shall -take and subscribe an 
to, by whom. Oath, before the probate judge, or the clerk of the court, or any 
officer authorized to administer oaths, that the inventory con- 
tains a true statement of all the estate of the deceased which 
has come to his knowledge and possession, and particularly of 
- all money belonging to the deceased, and of all just claims of 
the deceased against the executor or administrator. The oath 
_ Shall be indorsed upon, or annexed to, the inventory. 
saute OEC. 114. If any executor or administrator shall neglect 
neglect to Or refuse to return the inventory within the time prescribed, 
returns or within such further time, not exceeding two months, as the 
court or judge shall for reasonable cause allow, the court may, 
with or without further notice, revoke the letters testamentary 
or of administration, and the executor or administrator shall 
_ be liable on his bond for any injury sustained by the estate by 
his neglect. 

Src. 115. Whenever property not mentioned in any inven- 
seater” tory that shall have been made, shall come to the possession or 
discovered knowledge of an executor or administrator, he shall cause the 
property... ; A ; À i 

same to be appraised in the manner prescribed in this chapter, 
and an inventory to be returned within two months after the 
discovery thereof; and the making of such inventory may be 
enforced after notice by attachment or removal from office. 
Beeosion; Sec. 116. The executor or administrator shall have a right 
eto. rights of. to the possession of all the. real, as well as personal, estate of 
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the deceased, and may receive the rents and profits of the real 
estate, until the estate shall be settled, or until delivered over, 
by order of the probate court, to the heirs or devisees, and 
shall keep in good tenantable repair, all housés, buildings, and 
fences thereon, which are under his control. 

Sec. 117. The personal esiate of the deceased, which shall | 
come into the hands of the executor or administrator, shall be diate how 
first chargeable with the payment of the debts and expenses; Paia. 
and if the goods, chattels, rights and credits, in the hands of 
the executor or administrator, shall not be sufficient to pay the 
debts of deceased, and the expenses of administration, and the i 
allowances to the family of the deceased, the whole of the real 
estate may be sold, for that purpose, by the executor or admin- 
istrator, in the manner prescribed by-this act. 

SEC. 118.. If any person, before the granting of letters tes- mmvezzteing 
tamentary [or] of administration, shall embezzle or alienate or aliening 

5 R estate before 
any of the moneys, goods, chattels, or effects, of any deceased granting 
person, he shall stand chargeable and be liable to the action of = 
the executor or administrator of the estate, for double the 
value of the property so embezzled or alienated, to be recov- 
ered for the benefit of the estate. ; 

Sec. 119. If any executor, or administrator, heir, legatee, proceedings 
creditor, or other person interested in-the estate of any de- on informa- 
ceased person, shall complain to the probate judge, on oath, embezztem’t 
that any person is suspected to have concealed, embezzled, con- 
veyed away, or disposed of, any moneys, goods,-or chattels of 
the deceased; or that he has in his possession, or knowledge, 
any deeds, conveyances, bonds, contracts, or other writings, 
which contain evidences of, or tend to disclose the right, title; 
interest, or claim of the deceased, to any real or personal estate, 
or any claim or demand, or any last will of the deceased; the 
said judge may cite such person to appear before the probate 
court, and may examine him on oath upon the matter of such 
complaint. If such person be not in the county where letters 
have been granted, he may be cited and examined either before 
. the probate court of the county where he may be found, or 
before the court issuing the order [or] citation. But if, im the 
latter case, he appear and be found innocent, his necessary 
expenses shall be allowed him out of the estate. 

Sec. 120. If the person so cited refuse to appear and sub- person refus- 
mit to such examination, or to answer such interrogatories as ing toappear 
may be put to him or her, touching the matter of such com- en gta 
plaint, the court may, by warrant for that purpose, commit . 
him or her to the county jail, there to remain in close custody 
until he or she shall submit to the order of the court, or be dis- 
charged according to law; and if, upon such examination, it 
shall appear that such person has concealed, embezzled, smug- 
gled, conveyed away, or disposed of, any moneys, goods, or 
chattels, of the deceased, or that he has in his possession or 
knowledge, any deeds, conveyances, bonds, contracts, or other 


en e e 
e -< 
F 


ee 
” 


204 LAWS OF NEVADA. 


writings, which contain evidences of, or tend to disclose the 
right, title, interest or claim of the deceased to any real or per- 
sonal estate, claim, or demand, or any last will of the deceased, 
the probate court may take an order requiring such person to 
disclose his knowledge thereof, to said administrator, and may 
commit said person to the county jail, there to remain until 
such order be complied with, or be discharged according to 
law; and all such interrogatories and answers shall be in 
writing, and shall be signed by the party examined, and filed 
in the probate court. The order for such disclosure, made 
upon such examination, shall be prima facie evidence of the 
right of such administrator to such property, in any action 
_ that may be brought for the recovery thereof; and any judg- 
ment recovered therein, shall be for the double value of the 
property, and damages in addition thereto, equal to the value 
of such property. In addition to the examination of the 
party; witnesses may be produced and examined on either 
side. 
PE Sec. 121. The probate judge, upon the complaint, on oath, 
person in- of any executor or administrator, may cite any person who 
estate may Shall have been intrusted by such executor or administrator 
be cited. with any part of the estate of the deceased person, to appear 
before such court, and may require such person to render a full 
account, on oath, of any money, goods, chattels, bonds, accounts, 
or other papers belonging to the estate, which shall have come 
to his possession in trust for the executor er administrator, and 
of his proceedings thereon; and if the person so cited shall re- 
fuse to appear and render such account, the court may proceed 
against him as provided in the preceding section. 


V.—PROVISION FOR THE SUPPORT OF THE FAMILY. 


Familymay SEC. 122. When a person shall die, leaving a widow or a 
retain a, minor child or children, the widow, child, or children, shall, 
~ until letters have been granted, and the inventory has been 
returned, be entitled to remain in possession of the homestead, 
and of all the wearing apparel of the family, and of all the. 
household furniture of the deceased, and shall also be entitled 
to a reasonable provision for their support, to be allowed by 
the probate judge. 

Sec. 123. Upon the return of the inventory, or at any sub- 
Property _ sequent time during the administration, the court, or probate 
apartfor. judge, may, of his own motion, or on application, set apart for 
the use of the family of the deceased, all personal property 
which is by law exempt from execution, and the homestead, 
‘as designated by the general homestead law, or by section one 

hundred and twenty-six (126) of this act. 
packs Sec. 124. If the whole property exempt by law be not 
make alow- included. in the inventory, and if the amount set apart be insuf- 
estate. ficient for the support of the widow and child, or children, the 
probate court shall make such reasonable allowance Gut of the 
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estate as shall be necessary for the maintenance of the family, 
* according to their circumstances, during the progress of the- 
settlement of the estate, which, in case of an insolvent estate, - 
shall not be longer than one year after granting letters of 
administration. 7 

SEC. 125. Any allowance made by the court, in accordance 
with the provisions of this chapter, shall be paid by the admin- javepriority 
istrator in preference to all other charges, except funeral charges, 
and expenses of administration. 

Suc. 126. If there is no law in force exempting property , 
from execution, the following shall be set apart for the use of what prop- 
the widow or minor child, or children, and shall not be subject Sport tor. 
to administration: First. All spinning wheels, weaving looms, 
and stoves put up or kept for use. Second. The family bible, - 
family pictures, and school books and library, not exceeding 
in value two hundred dollars. Third, All sheep, to the num- 
ber of twenty, with their fleeces, and the yarn or cloth manu- 
factured from the same; two cows, five swine, with the neces- 
sary food for them for six months. Fourth. All wearing ` 
apparel of the widow and children, and all household goods, fur- 
niture, and utensils, not exceeding in value seven hundred and 
fifty dollars. Fifth. The homestead, consisting of any quan- `~ 
tity of land, not exceeding twenty acres, and the dwelling- 
house thereon, with its appurtenances, not being included in 
any incorporated town or city ; or, instead thereof, a quantity 
of land, not exceeding one lot in any incorporated town or 
city, and the dwelling-house thereon and its appurtenances, to 
be selected. by the widow,_or, if there be no widow, to be des- 
ignated by the probate judge, and not to exceed, in any case, 
more than five thousand dollars in value. 

SEC. 127. When property shall have been set apart for the property set 
use of the family, in accordance with the provisions of this apart, how | 
chapter, if the deceased shall have left a widow and no minor ®” = 
child, such property shall be the property of the widow. If 
he shall have left, also, a minor child or children, the one half 
of such property shall belong to the widow, and the remainder 
tothe child, or in equal shares to the children, if there be more 
than one. If there be no widow, the whole shall belong to the 
minor child or children. 

Src. 128. If, on the return of the inventory of any intes- when entire 
tate estate, it shall appear that the value of the whole estate estate to be 
does not exceed the sum of five hundred dollars, the pro-“*°P""" 
bate court shall, by a decree for that purpose, assign for the 
use and support of the widow and minor children of the intes- 
tate, or for the. support of the minor child or children, if there 
be no widow, the whole of the estate, after the payment of the 
funeral charges and expenses of the administration, and there 
shall be no further proceedings in the administration, unless fur- - 
ther estate be discovered; and, when it shall appear, that the 
` value of the whole estate does not exceed the sum of one thou- 
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sand dollars, it shall be in the discretion of the probate court, 
to dispense with the regular proceedings, or any part thereof, 
prescribed in this act, for the purpose of a summary adminis- 
tration of the estate, and, to order distribution of the estate at 
the end of six months after the issuance of letters; provided, 
that notice to creditors shall have been given to present their 
claims within four months after the first publication of such 
notice. 

Sec. 129. Ifthe widow has a maintenance derived from her 
own property equal to the portion set apart to her by the one 
hundred and twenty-fifth and one hundred and twenty-sixth 
sections of this act, the whole property so set apart shall go to 
the minor children. 


VIL—OF CLAIMS AGAINST THE ESTATE. 


Sec. 180. Every executor or administrator shall, imme- 
diately after his appointment, cause to be published in some 
newspaper published in the county, if there be one, if not, then 
in such newspaper as may be designated by the court, a notice 
to the creditors of the deceased, requiring all persons having 
claims against the deceased to exhibit them, with the necessary 
vouchers, within ten months after the first publication of the 
notice, to such executor or administrator, at the place of his 
residence or transaction of business, to be specified in the notice. 
Such notice shall be published as often as the judge or court 
shall direct, but not less than once a week for four weeks. 
The court or judge may also direct additional notice by pub- - 
lication or posting. In case such executor or administrator 
resign, or be removed, before the expiration of ten months 
after the first publication of such notice, his successor shall 
give such notice only for the unexpired portion of the ten 
months. After the notice shall have been given, as required 
by the preceding section, a copy thereof, with the affidavit, or 
affidavits, of due application, or of publication and posting, 
may be filed;-and upon such affidavit, or affidavits, or upon 
other testimony, to the satisfaction of the court, a decree shall 
be made showing that due and legal notice to the creditors has 
been given, and directing that such decree be entered in the 
minutes of the court. 

Sec. 181. Ifa claim be not presented within ten months 


against after the first publication of the notice, it shall be barred for- 


estate, when 
barred, 


ever; provided, if it be not then due, or if it be contingent, it 
may be presented within ten months after it shall become due 
or absolute; and provided, further, that when it shall be made 
to appear, by the-affidavit of the claimant, to the satisfaction of 
the executor or administrator, and the probate judge, that the 
claimant had no notice as provided in this act, by reason of 
absence from this territory, it may be presented at any time 
before a decree of distribution is entered. 
Src. 182. Every claim presented tothe administrator, shal 
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be supported by the affidavit of the claimant that the amount pow 

is justly due, that no payments have been made thereon, and supported. 
that there are no offsets to the same to the knowledge of the 
claimant, or other affiant; provided, that when the affidavit is 

made by any other person than the claimant, he shall set forth - 

in the affidavit the reasons itis not made by the claimant. The 
oath may be taken before any officer authorized to administer 
oaths. The executor or administrator may also require satis- 
factory vouchers, or proofs, to be produced in support of the 
claim. The amount of interest shall be computed and included 
in the statement\of the claim, and the rate of interest determ- 
ined; provided, that no claim, which shall have been due and 
payable thirty days prior to the death of the deceased, shall 
bear greater interest than ten per cent. per annum, from and 
after the time of issuing letters, 

Sec. 183. Any probate judge may present a claim against 
the estate of any deceased person, for allowance, to the execu- Probate s 
tor or administrator of such estate; and if the executor or present 
administrator allows such claim, he shall, in writing, designate "™ 
some probate judge of an adjoining county; and the probate 
judge, so designated by the executor or administrator, shall, 
upon the presentation of such claim to him, have the same 
power to allow or to reject it, as he would have if the will had 
been proved or administration granted in his own county; and 
the probate judge presenting such claim, shall, in case of its 
rejection by the executor or administrator, or by such probate 
judge as shall have acted upon it, have the same right to sue in 
a proper court for its recovery, as other persons have when 
their claims against an estate are rejected. ü 

SEC. 184. When a claim, accompanied by the afidavit | 
required in the preceding section, has been presented to the Zope 
executor or administrator, he shall indorse thereon his allow- executor. 
ance or rejection, with the day and date thereof. If he allow haa 
this claim, it shall be presented to the probate judge for his 
approval, who shall in the same manner indorse upon it his 
allowance or rejection. If the executor or administrator, or the 
judge, refuse or neglect to indorse such allowance or rejection, Relection of 
for ten days after the claim shall have been presented to him, considered. _ 
such refusal or neglect may be deemed equivalent to a rejection ; 
and if a presentation be made by a notary, the certificate of 
such notary, under seal, shall be prima facie evidence of such 
presentment and rejection, and if made by any person other 
than the claimant, or notary, the affidavit of such person to 
the fact, shall be prima facie evidence of such presentment and 
rejection. IPfthe-claim be presented to the executor or admin- 
istrator, before the expiration of the time limited for the pre- 
sentation of claims, the same may be held valid, though acted 
upon by the executor or administrator, and by the judge after 
the expiration of such time. : 

Sec. 135. Every claim which has been allowed by the 
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executor or administrator, and approved by the probate judge, 
shall, within thirty days thereafter, be filed in the probate court, 
and be ranked among the acknowledged debts of the estate, to 
be paid in due course of administration. If the claim be found- 
ed on a bond, bill, note, or otherinstrument, the original instru- 
ment shall be presented, and the allowance and approval, 
or rejection, shall be indorsed thereon, or be attached thereto. 
If the claim, or any part thereof, be secured by a mortgage, or 
other lien, such mortgage or evidence of lien shall be attached 
to the claim and filed therewith, unless the same be recorded 
in the office of the recorder of the county in which the land 
lies, in which ease, it shall be sufficient to describe the mort- 
gage or lien, and refer to the date, volume and page of its 
record. And in all cases, it shall be permitted to the claimant 
to withdraw his claim from file, on leaving a certified copy, 
with a receipt indorsed thereon by himself or his agent. A 
brief description of every claim filed, shall be entered by the 
clerk in the register, showing the name of the claimant, the 
amount and character of the claim, rate of interest, and date 
of approval; provided, if such originai instrument be lost or 
destroyed, then, in lieu thereof, the claimant shall be required 
to file his affidavit, particularly describing such instrument, and 
stating the loss or destruction thereof, upon which affidavit the 
indorsement hereinafter mentioned shall be made. 

Sec. 136. When aclaim is rejected either by the executor or 
administrator, or the probate judge, the holder shall bring suit 
in the proper court against the executor or administrator, with- 
in three months after the date of its rejection, if it be then due, 
or within three months after it becomes due, otherwise the 
claim shall be forever barred. 

Sec. 187. No claim shall be allowed by the executor or ad- 
ministrator, or by the probate judge, which is barred by the 
statute of limitations. 

Sec. 188. No holder of any claim against an estate, shall 
maintain any action thereon, unless the claim shall have been 
first presented to the executor or administrator. 


Limitatinof OEC. 189, The time during which there shall be a vacancy 
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in the administration, shall not be included in any limitations 
herein prescribed. 

Sec. 140. If an action be pending against the testator or 
intestate, at the time of his death, the plaintiff shall in like 
manner present his claim to the executor or administrator for 
allowance or rejection, authenticated as required in other cases, 
and no recovery shall be had in the action, unless proof be made 
of the presentments. 

Sec. 141. Whenever any claim shall be presented to any 
executor or administrator, or to the probate judge, and he shall 
be willing to allow the same in part, he shall state in his in- 
dorsement the amount he is willing to allow. If the creditor 
refuse to accept the amount.allowed in satisfaction of his claim, 
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he shall recover no costs in any action which he may bring 
against the executor or administrator, unless he shall recover a 
greater amount than that offered tobe allowed. .  - 

Sec. 142. The effect of any judgment rendered against any precet of 

executor or administrator, upon any claim for money against Judgment. 
the estate of his testator or intestate, shall be only to establish 
the claim in the same manner as if it had been allowed by the 7 
executor or administrator, and the probate judge, and the judg- 
ment shall be, that the executor or administrator pay, in due ` - 
course of administration, the amount ascertained to be due. 
A. certified transcript of the judgment shall be filed in the 
probate court. No execution shall issue upon such judgment, 
nor shall it create any lien upon the property of the estate, or 
give to the judgment creditor any priority of payment. 

Sec, 148. When any judgment has been rendered against 
the testator or intestate in his life, no execution shall issue Onjudgment 
thereon after his death; but a certified copy of such judgment 
shall be presented to the executor or administrator, and be 
allowed and filed, or rejected, as any other claim, but need not 
be supported by the affidavit of the claimant+ and if justly due 
and unsatisfied, shall be paid in due course of administration ; 
provided, however, that if the execution shall have been actually 
levied upon any property of the deceased, the same may be sold 
for the satisfaction thereof, and the officer making the sale shall 
account to the executor or administrator for any surplus in his 
hands. The executor or administrator may, however, require 
the affidavit of the claimant, or other satisfactory proof, that 
the judgment or any portion thereof, is justly due, and un- 
satisfied. i 

Sec. 144. Ifthe executor or administrator doubt the eor- 
rectness of any claim presented to him, he may enter into an 
agreement in writing with the claimant, to refer the matter in 
controversy to some disinterested person to be approved by the 
probate judge. Upon filing the agreement and approval of \ 
the probate judge, in the office of the clerk of the district court 
for the county in which the letters testamentary, or of adminis- 
tration, were granted, the clerk shall, either in vacation or in 
term, enter a minute of the order, referring the matter in con- 
troversy to the person so selected; or, if the parties consent, a 
reference may be had in the probate court, and the report of 
the referee, if confirmed, shall establish or reject the claim the 
same as if it had been allowed or rejected by the executor or 
administrator, and the probate judge. 

Sec. 145. The referee shall thereupon proceed to hear and 
determine the matter, and make his report thereon to the court Proceedings- 
in which his appointment shall have been entered. The same ™*™"°* 
proceedings shall be had in all respects. The referee shall 
have the same powers, be entitled to the same compensation, - 
and subject to the same control as in other cases of reference. 
The court may set aside the referee, or appoint another in his 

14 = 


Reference of. 


~ 


SQN 


a 


i} 


210 


Individual 

liability of 

executor or 
administ’r, 

for costs. 


we 


Executor or 
adwfiinist’r 
as creditor. 


Notice to 
creditors. 


Inventory of. 


Sale of 
property. 


Fa 


Application 
for, 


Sale of 
perishable 
property for 
allowance to 
family. 7 


í 


here hae 3 Caso oo ea eee ae oaee ee ey 


LAWS OF NEVADA. 


place, or may set aside or confirm the report, and adjudge costs 
as in actions against executors and administrators, and the 
judgment of the court thereon shall be valid and effectual, in 
all respects, as if the same had been rendered in a suit com- 
menced by ordinary process. 

Sec, 146. When a judgment has been recovered with costs 
against any executor or administrator, the executor or admin- 
istrator shall be individually liable for the costs, but they shall 
be allowed him in his administration accounts, unless it shall 
appear that the suit or proceeding, in which the costs were 
taxed, shall have been prosecuted or resisted without just cause. 

Sec. 147. If the executor or administrator is himself a 
creditor of the testator or intestate, his claim, duly authenti- 
cated by affidavits, shall be presented for allowance or rejection 
to the probate judge, and its allowance by the judge shall be 
sufficient evidence of its correctness. 

Sec. 148. If any executor or administrator shall neglect 
for two months after his appointment to give notice to creditors, 
as prescribed by this chapter, it shall be the duty of the court 
to revoke his letters. 

Seo. 149. At the same term at which he is required to 
return his inventory, the executor or administrator shall also 
return a statement of all. claims against the estate, which shall 
have been presented to him, when required by the court, and 
from term to term thereafter shall present a statement of claims 
subsequently presented to him. In all such statements he shall 
designate the names of the creditors, the nature of each claim, 
when it became due or will become due, and whether it was 
allowed or rejected by him. 

Sec. 150. No sale of any property of an estate of a deceased 
person shall be valid unless made under an order of the probate 
court, except as otherwise provided in this act or other acts. 

Sec. 151. All applications for orders of sale shall be by 
petition in writing, in which shall be set forth the facts showing 
the sale to be necessary, and, upon the hearing, any person 
interested in the estate may file his written objections, which 
shall be heard and determined. 

Src. 152. At any time after receiving letters, the executor 
or administrator, or special administrator, may apply to the 
court or judge, for an order to sell the perishable property of 
the estate, and so much other property as may be necessary to 
be sold, to pay the allowance made to the family of the de- 
ceased. If there be a delay in obtaining such order, such prop- 
erty may be sold without an order of sale; provided, that the 
executor, or administrator, or special administrator, shall be 
held responsible for such property, unless, after making a sworn 
return, and on a proper showing, the court shall approve such 
sale. If claims against the estate have been allowed, and a 
sale of property shall be necessary for their payment, or of the 
expenses of the administration, the executor or administrator 
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may also apply for an order to sell so much of the personal 
property as shall be necessary. Upon filing his petition, notice 
of at least five days shall be given of the hearing of the appli- Noticeot. - 
cation, either by posting notices, or by advertising. He may 
make a similar application, either in vacation or term, from 
time to time, so long as any personal property remains in his 
hands, and a sale thereof is necessary; and if he deem it for 
the best interest of the estate, he may, at any time after the- 
filing of the inventory, make an application in like manner, 
and after giving like notice, for an order to sell the whole of 
the personal property belonging to the estate. 

SEC., 153. If it appears that a sale is necessary, or for the personal 
best interest of the estate, the court or judge shall order it to property. 
be made. In making such sales, the court or judge shall order 
such articles as are not necessary for the support and subsis- 
tence of the family of the deceased, or are not specially be- 
queathed, to be first sold. Articles so bequeathed shall not be 
sold until the residue of the personal estate has been applied 
to the payment of the debts. | 

SEC. 154. The sale of personal property shall be made at . |. 
public auction, and after public notice given for at least ten now made. 
days, unless for good reason shown the court or probate judge - 
shall order a private sale, or a shorter notice. Public sales of i 
such property shall be made at the court-house door, at the res- 
idence of the deceased, or at some other public place to be 
mentioned in the notice; and no sale shall be made of any 
property which is not present at the time of selling. 

Sec. 155. The notice shall be given by notices posted in 
three public places in the county, or by peblication in a news- He of 
paper, if the judge shall so order, in which shall be specified 
the time and place of the sale. E 

Szo. 156. When the personal estate in the hands of the m, pay 
executor or administrator, shall be insufficient to pay the allow- legacies, 
ance to the family, the debts that may be outstanding against 
the deceased, and the debts, expenses, and charges of the ad- ~- 
ministration, the executor or administrator may sell the real 
estate for that purpose, upon order of the probate court. 

Sec. 157. To obtain such order, he shall present a petition 
to the probate court, or to the judge at chambers, setting forth mente” 
the amount of personal estate that has come to his hands, and provided for 
how much thereof, if any, remains undisposed of, the debts 
outstanding against the decease, as far as the same can be ascer- 
tained or estimated, the amount due upon the family allowance, 
or that will be due after the same shall have been in force for 
one year, the debts, expenses, and charges of the administra- 
tion already accrued, and an estimate of what will or may 
accrue during the administration, a description of all the real 
estate of which the testator or intestate died seized, or in which 
he had any interest, or in which the intestate [estate] has ac- 
quired any interest, and the condition and value of the respect- 
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ive portions and lots, and whether the same be community or 
separate property, the names and ages of the devisees, if any, 
and of the heirs of the deceased; which petition shall be veri- 
fied by the oath of the party presenting the same. If the in- 
ventory and appraisement on file contain a full description of 
the personal estate of the deceased, and of all the real estate of 
which the testator or intestate died seized, or in which he had 
any interest, or in which the estate had acquired any interest, 
such inventory, by a proper reference, may be made a part of 
the petition for a description of the personal estate, or real 
estate, or both; and if the same be full as to all property, except 
property subsequently discovered, or profits subsequently re- 
ceived, such reference may be had to the inventory, and the 
additional property may be setforth in the petition. If all the 
matters above enumerated cannot be ascertained, the same shall 
be so stated in the petition. l 

Sec. 158. If it shall appear to the court or judge, by such 
petition, that it is necessary to sell the whole or some portion 
of the real estate for the purposes mentioned in section one 
yhundred and fifty-six of this act, or any or either of them, 


such petition shall be filed, and an order shall thereupon be 
“made, directing all persons interested in the estate to appear 
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before the court at a time and place specified, not less than four 
nor more than ten weeks from the time of making such order, 
to show cause why an order should not be granted to the exec- 
utor or administrator, to sell so much of the real estate of the 
deceased as shall be necessary. 

Sec. 159. A copy of such order to show cause, shall be per- 
sonally served on all persons interested in the estate, at least 
five days before the time appointed for hearing the petition, 
or shall be published at least four successive weeks in such 
newspaper as the court or judge shall order ; provided, however, 
if all persons interested in the estate, shall signify, in writing, 
their assent to such sale, the notice may be dispensed with. 

Sec. 160. The probate court, atthe time and place ap- 
pointed in such order, or at such other time as the hearing may 
be adjourned to, upon satisfactory proof of the due service or 
publication of a copy of the order, by affidavit, or otherwise, 
or upon filing the consent in writing, to such sale, of all par- 
ties interested, shall proceed to the hearing of such petition; 
and, if such consent be not filed, shall hear and examine the 
allegations and proofs of the petitioners, and of all persons 
interested in the estate who may oppose the application. | 

Sec. 161. If any of the devisees or heirs of the deceased 
are minors, and have a general guardian in the county, a copy 
of the order shall be served upon the guardian, at least ten 
days before the actual hearing. If they have no guardian, the 
court or judge shall, at the time of filing the petition, or before 
proceeding to act upon the petition, appoint some disinterested 
person their attorney, for. the sole purpose of appearing for 
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them, and taking care of their interest in the proceedings. The 
court may also, upon the hearing, if it be deemed necessary, - 
appoint such attorney for the heirs or devisees, if they are 
unrepresented, whether minors, or otherwise, and may likewise 
appoint an attorney for the creditozs, if they are unrepresented. 
If such g ardian of the minors, or such attorney fer minors, or 
others, appear on the hearing, such appearance shall be evi- ~ 
-dence of service of notice upon such guardian or attorney. 

Sno. 162. The executor or administrator may be examined 
on oath, and witnesses may be examined by either party, and 
process to compel their attendance and testimony may be issued - 
by the probate judge, in the same manner and with like effect 
as in other causes. 

Sec. 168. If it shall appear to the court that it is necessary 
to sell a part of the estate, real or personal, and that by a sale Order for 
of such part the residue of the estate, or some specific part or part of. 
piece thereof, would be greatly injured or diminished, or sub- 
ject to expenses, or rendered unprofitable, the court may 
authorize the sale of the whole estate, or of such part thereof 
as may be judged necessary, and most for the interests of all = - 
concerned. T 

SEC. 164. Ifthe court shall be satisfied, after a full hearing order for 
upon the petition, and an examination of the proofs and allega- saleof all. 
tions of the parties interested, that a sale of the whole, or some 
portion of the real estate, is necessary for any of the causes 
mentioned in sections one hundred and fifty-two and one hun- 
dred and fifty-six of, this act, or if such sale be assented to b 
all the persons interested, an order of sale shall be made, 
authorizing the executor or administrator to sell the whole, or 
so much, and such parts of the real estate described in the 
petition, as the court shall judge necessary or beneficial. 

Sec. 165. The order shall specify the lands to be sold, and 
the terms of sale, which may be either for cash, or on a credit on™ 
not exceeding one year, payable in gross or installments, with 
interest, as the court may direct. The tract or tracts of land 
may be sold in one parcel, or in subdivisions, as the executor 
or ‘administrator shall judge most beneficial to said estate, 
unless the court shall otherwise specially direct. If it appears 
that any part of such real estate has been devised, and not 
charged in such devise with the payment of debts or lega- 
cies, the court shall order that part descended to heirs to be 
sold before that so devised. Every such sale shall be ordered 
to be made at public auction, unless, in the opinion of the sate at pub- 
court, it would benefit the said estate to sell the whole, or some "°° 
part of such real éstate at private sale, in which case the court, 
if the same is asked for in the petition, may order or direct - 
such real estate, or any part thereof, to be sold at either public 
or private sale, as the executor or administrator shall judge to 
be most beneficial for said estate. If the executor or adminis- _ 
trator shall neglect or refuse to make a sale, under the order of 
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sale, he may be compelled to proceed to sell by order of the 
o made on motion, after due notice, by any party inter- 
ested. : 

SEC. 166. If the executor or administrator shall neglect to 
apply for an order of sale, whenever it may be necessary, any 
person interested in the estate may make application therefor, 
in the same manner as the executor or administrator, and notice 
thereof shall be given to the executor or administrator before 
the hearing. The petition of such applicant shall contain as 
many of the matters set forth in section one hundred and fifty- 
seven of this act as he can ascertain, and tke decree of sale 
shall fix the period of time within which the executor or 
administrator shall make the sale. 

Sec, 167. Upon making such order mentioned in the last 
section, a certified copy of the order shall be delivered by the 
court, or the clerk, to the executor or administrator, who shall 
be thereupon authorized and required to sell the real estate as 
directed. 

Sec. 168. When a sale is ordered, notice of the time and 
place of holding the same shall be posted up in three of the 
most public places in the county in which the land is situated, 
and shall be published in a newspaper, if there be one printed 
in the same county, and if there be none, then in such paper as 
the court may direct, for three weeks successively next before 
such sale, in which notice the lands and tenements to be sold 
shall be described with common certainty. 

DEC. 169. Such sale shall be made in the county where the 
land is situated, but when the tract of land is situated in two 
or more counties, it may be sold in either of said counties. 
The sale shall be made between the hours of nine o’clock in 
the morning and the setting of the sun on the same day, and 
shall be made at public auction, unless the court shall have 
ordered the real estate, or some part thereof, may be made 
either at public or private sale; but the same shall not be sold 
at private sale, until after notice of the time and place and 
terms of such sale shall have been given according to law, as 
in cases of sales at public auction; nor shall such sale, at pri- 
vate sale, be made, unless the real estate to be sold shall have 
been appraised within a year previous to the time of such sale; 
nor shall the same be sold at private sale for more than ten per 
cent. less than the appraised value thereof. If said real estate 
has not been so appraised, or if the court shall be satisfied that 
the appraisement is too high or too low, appraisers shall be 
appointed, and they shall make an appraisement thereof in the 
same manner as in the case of the appraisement of the in- 
ventory. 

SEC. 170. The executor or administrator shall, when the 
sale is made upon a credit, take the note or notes of the pur- 
chaser for the purchase money, with a mortgage on the prop- 
erty to secure their payments. 
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Sec. 171. The executor or administrator making any sale of 
any real estate, shall, at the next term of the court thereafter, Roop vaen 
after making any such sale, upon notice of at least ten days, to odered. 
be given in such manner as the court or judge may direct, 
make a return of his proceedings to the probate judge, who 
shall examine the same, and if he shall be of opinion that the ~ 
proceedings wêre unfair, or that the sum bid is disproportionate 
to the value, and that a sum exceeding such bid at least ten per 
cent., exclusive of the expenses of a new sale, may be obtained, , 
he shall vacate such sale, and direct another to be had, of - 
which notice shall be given, and the sale shall be in all respects 
conducted as if no previous sale had taken place; provided, 
that if an offer of ten per cent., or more, exclusive of the 
expenses of a new sale, be made to the court in writing by a 
responsible person, it shall be in the discretion of the court to 
accept and confirm the sale to such person, or to order a new 
sale. 
Sec. 172. When the return of the sale is made and filed, spiecu 
. . . . . jection to, 
any person interested in the estate may file written objections confirmation 
to the confirmation of the sale, and they may be heard on said ™ 
. first day of the term subsequent to the sale, or any subsequent - 
day, to which the matter may be continued, or upon any day 
that may be fixed by the order of the court or judge, and may 
produce witnesses in support of his objections. 
SEC. 178. If it appear to the court that the sale was legally _ 
made and fairly conducted, and that the sum bid was not dis- ¢onirming 
proportionate to the value of the property sold, or if dispro- S™vvanc® 
portionate, that a greater sum as above specified cannot be 
' obtained, or if the advance bid- mentioned in section one hun- 
dred and sixty-nine of this act, be made and” accepted by the 
court, the court shall make an order confirming the sale, and 
directing conveyances to be executed ; and such sale from that ‘fo be 
time shall be confirmed and valid, and a certified copy of the °°" 
' order authorizing the sale, and cf the order confirming the 
same, and directing conveyances to be executed, shall be_re- 
corded in the office of the recorder of the county within which 
the land sold is situated; provided, that if, after such confirm- 
ation, the purchaser shall neglect or refuse to comply with the 
terms of sale, the court may, on motion of the executor or 
administrator, and after notice to the purchaser, order a new 
sale of the property sold to such purchaser. If the amount 
realized on such re-sale do not cover the bid, and-the expenses 
of the previous sale, such purchaser shall be liable for the 
deficiency. 
Sec. 174. Such conveyances shall thereupon be executed 
to the purchaser by the executor or administrator. They shall trea 
refer to the orders of the probate court authorizing and con- ‘=vevance. 
firming the sale of the property of the testator or intestate, 
and directing conveyances thereof to be executed, and to the 
record of such orders in the office of the county recorder, either 
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by the date of such recording, or by the date and volume and 
page of such record, and such’reference shall have the same 
effect as if the said orders were at large inserted in the convey- 
ance. The conveyances so made shall be deemed to convey 
all the right, title, interest and estate of the testator or intestate 
in the premises at the time of his death. When, however, by 
operation of law, or otherwise, the estate shall have acquired. 
any right, title or interest, in the premises, other than, or in 
addition to that of the testator or intestate at the time of his 
death, such right, title or interest, shall also be passed by such 
conveyances, 

Sec. 175. Betore any order is entered confirming the sale, 
it shall be proved to the satisfaction of the court that notice 
was given of the sale as herein prescribed, and the order of 
confirmation shall state that such proof was made. 

Sec. 176. i, at the time appointed for the same, the exec- 
utor or administrator shall deem it for the interest of all per- 
sons concerned therein, that the sale shall be postponed, he may 
adjourn the same from time to time, not exceeding in all three 
months. 

Sec. 177. In case of the adjournments, notice thereof shall 
be given by a public declaration at the time and place first 
appointed for the sale; and if the adjournment be for more 
than one day, further notice shall be given by posting notices, 
in three or more public places, in the county where the land is 
situated, or publishing the same, or both, as time and circum- 
stances will admit. 

Sec. 178. When a testator shall have given any legacy by 
will that is effectual to pass or charge real estate, and his goods, 
chattels, rights and credits, shall be insufficient to pay a legacy, 
together with his debts and the charges of administration, the 
executor or administrator, with the will annexed, may obtain 
an order to sell his real estate for that purpose, in the same 
manner, and upon the same terms and conditions, as are pre- 
ae in this chapter in case of a sale for the payment of 

ebts. 

SEC. 179. If the testator shall make provision by his will, 
or designate the estate to be ‘appropriated for the payment of 
his debts, the expenses of administration, or family expenses, 
they shall be paid according to the provisions of the will, and 
out of the estate thus appropriated, so far as the same inay be 
sufficient. - ; 

DEC. 180. When such provision has been made, or any 
property directed by the will to be sold, whether for payment 
of debts or expenses, [or] for any other purpose, the executor 
or administrator, with the will annexed, may proceed to sell, 
without the order of the probate court, but he shall be bound 
as an administrator to give notice of the sale, and to return 
accounts thereof to the court, and to proceed in making the 


sale in all respects as if it were made under the order of the 
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court, unless there are special directions given in the will, in 
which case he shall be governed by such directions. But in all. 
cases, no sale shall be valid unless confirmed by the court, 
under the rules prescribed in cases of sales of real estate by an 
administrator ; and before granting such confirmation, the court 
may require security, as in cases of sales of land by an admin- 
istrator. ~ l 7 

Sec. 181. If the provision made by the will, or the estate 
appropriated, be not sufficient, to pay the debts and expenses of ou ty aii 
administration and family expenses, such part of the estate as imsulicient. 
shall not have been disposed of by the will, if any, shall be 
s for that purpose, according to the provisions of _ 
this act. i 

Sec. 182. The estate, real and personal, given by will to proportion 
any legatees or devisees, shall be held liable to the payment of of estates lia- 
debts, expenses of administration and family expenses, in pro- 
portion to the value or amount of the several devises or legacies, 
except that specific devises or legacies may be exempted, if it 
shall appear to the court necessary to carry into effect the in- 
tention of the testator, if there shall-be other sufficient estate. 

Sec. 183. When the estate given by any will has been sold 
for the payment of debts and expenses, all the devisees and Contribution 
legatees shall be lable to contribute according to their respect- legatees. 
ive interests, to any devisee or legatse from whom the estate 
devised to him may have been taken for the payment of debts 
or expenses; and the probate court, when distribution is made, 
shall, by decree for that purpose, settle the amount for the 
several liabilities, and decree how much each person shall con- 
tribute. 

Sec. 184. If a deceased person, at the time of his death, p 

Sess contract 

was possessed of a contract for the purchase of lands, his inter- for purchase 
est in such land, and under such contracts, may be sold on the %4 
application of his executor or administrator, in the same man- 
ner as if he had died seized of such land, and the same proceed- 
ings may be had for that purpose as are prescribed in this 
chapter in respect to lands of which he died seized, except as 
hereinafter provided. ¢ pe ae 

Suc. 185. Such sale shall be made subject to all payments 
that may thereafter become due on such contracts; and if there give bad ” 
be any such payments thereafter to become due, such sale shall 
not be confirmed by the probate judge, until the purchasers 
shall execute a bond to the executor and administrator for his 
benefit and indemnity, and for the benefit and indemnity of 
the persons entitled to the interest of the deceased in the lands 
so contracted .for, in double the whole amount of payments 
thereafter to become due on such contract, with such sureties as 
the probate judge shall approve. 

SEC. 186. Such bond shall be conditioned that the pur- «sitions or 
chaser will make all payments for such land that shall become 
due after the date of such sale, and will indemnify the execu- 
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tor or administrator, and the person so entitled, against all 
demands, costs, charges and expenses, by reason of any cov- 
enant or agreement contained in such contract; but if there be 
no payments thereafter to become due on such contract, no 
bond shall be required by the purchaser. 

Seo. 187. Upon the confirmation of such sale, the executor 

Executor to s.: : 
assign cox- OF administrator shall execute to the purchaser an assignment 
ae of the contract, which assignment shall vest in the purchaser, 
his heirs and assigns, all the right, title and interest of the per- 
sons entitled to the interest of the deceased in the lands sold at 
the time of the sale, and such purchaser shall have the same 
rights and remedies against the vender of such land as the 
deceased would have had if he were living. 

Sec: 188. When any sale is made by an executor or ad- 
ministrator, pursuant to the provisions of this chapter, of land 
, subject to any mortgage or lien, which is a valid claim against 

the estate of the deceased, the purchase money shall be applied, 
after paying the necessary expenses of the sale, first to the 
payment and ratification of the mortgage or lien, and the 
residue in due course of administration. Such application of 
the purchase money to the satisfaction of the mortgage or lien, 
shall be made without delay; and the land shall remain subject 
to such mortgage or lien, until the purchase money shall have 
been actually so applied; provided, however, that when it shall 
be shown to be necessary, the court may direct that sufficient 
of such purchase money be retained ‘to meet such portions of 
the family allowance, and charges, and expenses of administra- 
tion, as may properly be required from the holder of such 
claims. Such reservation of a portion of the purchase money 
shall not prevent the discharge of the mortgage or lien, and 
no lien against any estate shall be affected by the statute of 
limitations, pending the proceedings for the settlement of such 
estate. 

Expenseso EC. 189. In all cases in which land issold by an executor 
or administrator, the necessary expenses of the sale shall first 
be paid out of the proceeds. 

l Sec. 190. If there shall be any neglect or misconduct in 

Misconduct the proceedings of an executor in relation to any sale, by which 
any person interested in the estate shall suffer damages, the 
party aggrieved may recover the same in a suit upon the bond 
of the executor or administrator, or otherwise, as the case may 


Mortgage on 
land. 


require. l 
veandulent , OEC. 191. Any executor or administrator, who shall fraud- 
sale, ulently sell any real estate of his testator or intestate, contrary 


to the provisions of this chapter, shall be liable in double the 
value of the land sold, as damages, to be recovered in an action 
by the person having an estate of inheritance therein. 
Limitation SEC. 192. No action for the recovery of any estate, sold by 
of action. an executor or administrator under the provisions of this chap- 
ter, shall be maintained by any heir or other person claiming 
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under the deceased testator or intestate, unless it be commenced 
within three years next after the sale. : 

OEC. 198. The preceding section shall not apply to minors, not to apply 
or others, under any legal disability to sue at the time when oe 
the right of action shall first accrue; but all such persons may 
commence such action at any time within three years after the 
removal of the disability. i 

SEC. 194. Whenever a sale i been made by an executor Rossen 

or administrator of any property of the estate, real or personal, 
it shall be his duty to return to the probate court, at its next 
term thereafter, an account of sales, verified by his affidavit, 
If he neglects to make such return, he may be punished by 
attachment, or his letters may be revoked, one day’s notice 
having been first given him to appear and show cause why 
such attachment should not issue, or such revocation should not 
be made. 

OEC. 195. No executor or oe shall, directly or Not to 
indirectly, purchase any property of the estate he ‘represented. ea 


VUI.—OF THE POWERS AND DUTIES OF THE EXECUTOR AND 
ADMINISTRATOR, AND OF THE MANAGEMENT OF THE ESTATE. 


Sec. 196. The executor or administrator shall take into ay tore 
his possession all the estate of the deceased, real and ee posesio or 
and shall collect all debts due to the deceased, 

NEC. 197. Actions for the recovery of any property, real OP oe as ce 
personal, or for the possession, and all actions founded upon de sued for 
contracts, may be’ maintained by and against executors and °° * 
administrators, in all cases in which the same might have been 
maintained by or against their respective testators or intestates, 

Sec. 198." Executors and administrators may maintain pay sue for 
actions against any person who shall have wasted, destroyed, trespass. 
taken or carried away, or converted to his own use, the goods 
of their testator or intestate in his lifetime. They may also 
maintain actions for trespass committed on the real estate of the 
deceased in his lifetime. 

Sec. 199. Any person, or his personal representatives, shall game, or 
have action against the executor or administrator of any testa- testator. 
tor or Intestate, who in his lifetime shall have wasted, destroyed, - 
taken or carried away, or conveyed to his own use, the goods 
or chattels of any such person, or committed any trespass on 
the real estate of such person. 

Src. 200.: When there was any partnership existing between partnership 
the testator and intestate at the time of his death, and any pee ate 
other person; the surviving partner shall have the right to con- 
tinue in possession of the effects of the partnership, and to 
settle its business, but the interest of the deceased shall be 
included in the inventory, and appraised as other property. 
The surviving partner shall proceed to settle the affairs of the 
partnership without delay, and shall account with the executor 
or administrator, and pay over such balances as may from time 
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= to time be payable to him in right of his testator or intestate. 
Upon the application of the executor or administrator, the 
probate judge may, whenever it may appear necessary, order 
~ the surviving partner to render an account, and in case of 
heglect or refusal, may, after notice, compel it by attachment. 
And the executors or administrators may maintain against him 
any action which his testator or intestate could have maintained. 
eee SEC. 201. Any administrator may, in his own name, for the 
bondo. use and benefit of all parties interested in the estate, maintain 
í actions on the bond of an executor, or of any former adminis- 
trator of the same estate. a 
Whotojoin SEC. 202. In actions brought by or against executors, it 
inaction. shall not be necessary to join those as parties to whom letters 
shall have been issued, and who have not qualified. 
Debts SEC. 203. Whenever a debtor of a deceased person shall 
compounce? be unable to pay all his debts, the executor or administrator, 
with the approbation of the probate court or judge, may 
compound with him and give him a discharge, upon receiving 
a fair and just dividend of his effects. A compromise may 
also be authorized, when it shall appear to be just and for the 
best interest of the estate. 
NE SEC. 204. When there shall be a deficiency of assets in the 
property hands of an executor or administrator, and when the deceased 
deped aT Shall in his lifetime have conveyed any real estate, or any rights 
by testator. or interests therein, with intent to defraud his creditors, or to 
avoid any right, debt, or duty of any person, or shall have so 
conveyed such estate that by law the deeds or conveyances are 
void as against creditors, the executor or administrator may, 
and it shall be his duty to commence and prosecute to final 
judgment any proper action for the recovery of the same; and 
may recover for the benefit of the creditor all such real estate 
so fraudulently conveyed, and may, also, for the benefit of the 
P creditors, sue and recover all goods, chattels, rights, or credits 
which may have been so fraudulently conveyed by the deceased 
in his lifetime, whatever may have been the manner of such 
fraudulent conveyance. i 
SEC. 205. No executor or administrator shall be bound to sue 
Same, for such estate, as mentioned in the preceding section, for the 
benefit of the creditors, unless on application of creditors of the 
deceased; nor unless the creditors making the application shall 
pay such part of the costs and expenses, or give such security 
to the executor or administrator thereof, as the probate judge 
shall direct. 
Sec. 206. All real estate so recovered shall be sold for the 
Disposition payment of debts, in the same manner as if the deceased had 
covered. died seized thereof, upon obtaining an order therefor from the 
probate court; and the proceeds of all goods, chattels, rights; 
and credits so recovered, shall be appropriated in payment to 
the debts of the deceased, in the same manner as other prop- 
erty in the hands of the executor or administrator. : 
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IX.—CONVEYANCE OF REAL ESTATE BY EXECUTORS AND 
ADMINISTRATORS IN CERTAIN CASES, 


Sec. 207. When any person, who is bound by contract, in contracts for 
writing, to convey any real estate, shall die before making the sale to be 
conveyance, the probate court may make a decree, authorizing” ee 
and directing the executor or administrator to convey such 
real estate to the person entitled thereto in all cases where such 
deceased person, if living, might be compelled to make such 
conveyance, 

SEC. 208. On the presentation of a petition, by any person 
claiming to be entitled to such conveyance from any executor 
or administrator, setting forth the facts upon which such claim 
is predicated, the probate judge shall appoint a time and place 
for hearing such petition, which shall be at a regular term of 
the court; and shall order notice of the pendency thereof, and 
of the time and place of hearing, to be published at least four 
successive weeks before such hearing, in such newspaper in 
this territory as he may designate. . 

OEC, 209. At the time and place appointed for such hear- tearing of 
ing, or at such other time as the same may be adjourned to, 
upon proof by affidavit, or otherwise, of the due publication 
of the notice, the court shall proceed to a hearing, and all 
persons interested in the estate may appear and contest such 
petition, by filing their objections in writing, and the court 
may examine, on oath, the petitioner, and all who may be pro- 
duced before him for that purpose. 

Sec, 210. After a full hearing upon such petition and oraer to 
objections, and examination of the facts and circumstances of cect oo 
the claim, if the court be satisfied that the petitioner is entitled l 
to a conveyance of the real estate described in his petition, the 
court shall make a decree, authorizing and directing the exec- 
utor or administrator to execute a conveyance thereof to the 
petitioner. , 

SEC. 211. Any person interested may appeal from such neal fom 
decree to the district court for the same county, as in other order, 
cases; but if no appeal be taken from such decree within the 
time limited therefor by law, or if such decree be affirmed on 
appeal, it shall be the duty of the executor or administrator to 
execute the conveyance according to the directions contained 
in the decree, and a certified copy thereof shall be recorded 
with the deed, in the office of_the recorder, in the county _ 
where the lands lie, and shall be evidence of the correctness of 
the proceedings, and of the authority of the executor or 
administrator to make the conveyance. : 

Sec. 212. If, upon a hearing in the probate court, as herein  __ 
before provided, the court shall doubt the right of the peti- Gamiwea. 
tioner to have a specific performance of the contract, the court 
shall dismiss the petitioner, without prejudice to the rights of 
the petitioner, who may, at any time within six months there- 
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after, proceed in the district court to enforce a specific per- 
formance. 
Effect of SEC. 218. Every conveyance made in pursuance of a 
conveyance. decree of the probate court, as provided in this chapter, shall 
be effectual to pass the estate contracted for, as fully as if the 
contracting party himself was still living and then executed 
the conveyance. 
Effect of DEC. 214. A copy of the decree for a conveyance made by 
recording the probate court, and duly certified and recorded in the office 
"of the recorder of the county where the lands lie, shall give 
the person entitled to the conveyance a right to the provision 
of the lands contracted for, and to hold the same according to 
the terms of the intended conveyance, in like manner as if 
they had been conveyed in pursuance of the decree. 
spate Src. 215. The recording of any decree, as provided above, 
decree. © ghall not prevent the court making such decree from enforcing 
the same by other process. 
Sec. 216. If the person to whom the conveyance was to 
Death of be made, shall die before the commencement of the proceed- 
party to e x e s . 
whomcon- ings, according to the provisions of this chapter, or before the 
mde completion of the conveyance, any person who would have 
been entitled to the estate under him as heir, devisee, or other- 
Wise, in case the conveyance had been made according to the. 
terms of the contract, or the executor or administrator of such 
deceased person, for the benefit of the person so entitled, may 
commence such proceedings, or may prosecute the same if 
already commenced, and the conveyance shall be so made as 
to vest the estate in the same person who would have been 
entitled to it, or in the executor or administrator for their 
benefit. i 


X.— ACCOUNTS TO BE RENDERED BY EXECUTORS AND ADMIN- 
ISTRATORS, AND PAYMENT OF DEBTS, 


Pai Sec. 217. No executor or administrator shall be chargeable 
when per- upon any special promise to answer damages or to pay the 
for vial debts of the testator or intestate out of his own estate, unless 
the agreement for that purpose, or some memorandum or note 
thereof, is In writing, and signed by such executor or adminis- 
trator, or by some other person by him thereunto specially 
authorized. 
ee Suc. 218. Every executor and administrator shall be 
with what Chargeable in his account with the whole of the estate of the 
chargeable. deceased, which may come to his possession, at the value of 
the appraisement contained in the inventory, except as pro- 
vided in the following sections, and with all the interest, profit 
and income of the estate. 
TEEN Sec. 219. He shall not make profit by the increase, nor 
no profit or suffer loss by the decrease or destruction, without his fault, of 
` any part of the.estate. He shall account for the excess when 
he shall sell any part of the estate for more than the appraise 
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ment, and if any shall be sold for less than the appraisement, 
he shall not be responsible for the loss if the sale has been 
justly made. 

Sec. 220. No executor or administrator shall be accounta- yneonectea 
ble for any debts due to the deceased, if it shall appear that debts. 
they remain uncollected without his fault. l 

SEC. 221, He shall be allowed all necessary expenses in the compensan 
care, management and settlement of the estate, and for his of executor. 
services such fees as the law provides; but when the deceased 
shall, by bis will, make some other provision for the compen- 
sation of his executor, that shall be deemed a full compensation 
for his services, unless he shall, by a written instrument, filed 
in the probate court, renounce all claim for compensation pro- 
vided by the will. < 5 

DEC. 222. No administrator or executor shall purchase any yot to par- 
claim against the estate he represents; and ifhe shall have paid chase claims 
any claim for less than its nominal value, he shall only be ~ i 
entitled to charge in his account so much as he shall have 
actually paid. 

Sec. 223. When no compensation shall have been provided mmis 
by the will, or the executor shall renounce all claim thereto, intiewot 
he shall be allowed commissions upon the amount of the whole °™P°"*™ 
estate accounted for by him, as follows: For the first thousand 
dollars, at the rate of seven per cent.; for all above that sum, 
and not exceeding ten thousand dollars, at the rate of five per 
cent.; for all above that sum, at the rate of four per cent., and 
the same commissions shall be allowed to administrators. In 
all cases such further allowance may be made as the probate 
judge may deem just and reasonable for any extraordinary 
services not required by an executor or ‘administrator in the 
common course of his duty; provided, the total amount of such 
allowances shall not exceed the amount of commission allowed 
by this section. i 

SEC. 224. At the third'term of the court after his appoint- accounts, 
ment, and thereafter at any time when required by the court, 
either upon its own motion or upon the application of any 
person interested in the estate, the executor or administrator 
shall render, for the information of the court, an exhibit under 
oath, showing the amount of money received and expended by 
him, the amount of all claims presented against the estate, and 
the names of the claimants, and all other matters necessary to 
show the condition of its affairs. f 

Sec. 225. Ifthe executor or administrator fail to render an citation for, 
exhibit at the third term of the court, it shall be the duty of 
the judge to cause a citation to be issued requiring him to ` 
appear and render it. p 

DEC. 226. Any person interested in the estate may, at any Exhibit of 
time before the final settlement of agcounts, present his petition receipts. 
to the probate judge, praying that the executor or administrator 
be required to appear and render such exhibit, setting forth 
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the facts, showing that it is necessary and proper that such an 
exhibit should be made. E 

Sec. 227. If the judge be satisfied, either from the oath of 
the applicant, or from any other testimony that may be offered, 
that the facts alleged are true, and shall consider the showing 
of the applicant sufficient, he shall direct a citation to be issued 
to the executor or administrator, requiring him to appear at 
some day to be named in the citation, which shall be during a 
term of the court, and render an exhibit as prayed for. i 
_ Dec. 228. When an exhibit is rendered by an executor or 
administrator, any person interested may appear, and, by 
objection, in writing, contest any account or statement therein 
contained. The court may examine the executor or adminis- 
trator, and if he has been guilty of negligence, or has wasted, 
or embezzled, or mismanaged the estate, his letters shall be 
revoked. 

Seo. 229. If any executor or administrator neglect or refuse 
to appear and render an exhibit, after having been duly cited, 
an attachment may be duly issued against him, or his letters 
may be revoked, in the discretion of the court. 

Sec. 280. Every executor or administrator shall render a 
full account and report of his administration upon the expira- 
tion of one year from the time of his appointment. If he fail 
to present his account, it shall be the duty of the court or judge 
to compel the rendering of such account by attachment, and 
any person interested in the estate may apply for and obtain 
an attachment, but no attachment shall issue unless a citation 
has been first issued and returned, requiring the executor or 
administrator to appear and show cause why an attachment 
should not issue. Every account rendered shall exhibit not 
only the debts which may have been paid, but also a state- 
ment of all debts which have been duly presented and allowed 
during the period embraced in the account. 

SEC. 231. Whenever the authority of an executor or admin- 
istrator shall cease or be revoked for any reason, he may be 
cited to account before the probate court, at the instance of the 
person succeeding to the administration of the same estate, in 
like manner as he might have been cited by any person inter- 
ested in the estate during the time he was executor or admin- 
istrator, 

Sec. 232. If the executor or administrator resides out of 
the county, or absconds, or conceals himself so that the citation 
cannot be personally served, and shall neglect to render an 
account within thirty days after the time above prescribed, or 
if he shall neglect to render an account within thirty days after 


‘being committed where the attachment has been executed, his 


Vouchers for 
all payments 


letters shall be revoked. 
Sec. 233. In rendering his account the executor or admin- 
istrator shall produce vouchers for ‘all charges and expenses 


which he shall have paid, which vouchers shall be filed and 
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remain in the court; and he may be examined on oath, touch- 

ing such payments, and also touching any property and effects - 
of the deceased, and the disposition thereof. When any such 
voucher shall be required for other purposes, it may be with- 
drawn on leaving a certified copy on file; if any voucher be 
lost, or for other good reason the same cannot be produced on 
settlement, the payment may be proved by the oath of any 
competent witness. i 

Sec. 284. On the settlement of his account, he may beens] 
allowed any item of expenditure not exceeding twenty dollars, than twenty 
for which no voucher is produced, if such item be supported (ong 
by his own oath positive to the fact of payment, specifying 
where and to whom the payment was made, and if such oath 
be uncontradicted; but such allowance; in the whole, shall not * 
exceed five hundred dollars for payment in behalf of any one 
estate. : 

SEC. 285. When any account is rendered for settlement, _ 

the court or judge shall appoint a day for-settlement thereof ; Misnent. 
the clerk shall thereupon give notice thereof, by causing 
notices to be posted in at least three public places in the county. 
The notice shall set forth the name of the estate, and of the 
executor or administrator, and the day appointed for the settle- 
ment of the account, which shall be on some day of a term of 
a court. The court, or probate judge, may order such further 
notice to be given as he may deem proper. 

SEC. 286. On the day appointed, or any subsequent day tO pycoptions 
which the hearing may be adjourned by the court, any person toaccount. 
interested in the estate may appear and file his exceptions in 
writing to the account, and contest the same. 

DEC. 237. If there be any minor interested in the estate, sor to 
who has no legally appointed guardian, the court shall appoint have guar- 
some disinterested person to represent him, who, on behalf of °°" 
the minor, may contest the account as any other person having 
an interest might contest it; and who shall be allowed by the 
court for his services a reasonable compensation. The court 
shall, also, if it deems it necessary, appoint an attorney to repre- 
sent the absent heirs and devisees. All matters, including 
allowed claims not passed upon on the settlement of any for- 
mer account, or on rendering an exhibit, or on making a decree 
of sale, may be contested by the heirs for cause shown. 

Sec. 238. The hearing and allegations of the respective p< sos to 
parties may be adjourned from time to time, as shall be neces- be appointed 
sary, and the court may appoint one or more referees to exam- 
ine the accounts, and make report thereon, subject to confirma- 
tion, and may allow a reasonable compensation to such referees, 
to be paid out of the estate of the deceased. 

Sec, 289. The settlement of the- account, and the allow- 
ance thereof by the court, or upon appeal, shall be conclusive f te romt 
against all persons in any way interested in the estate, saving, “=!” 
however, to all persons laboring under any legal disability, 
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eg, rights to proceed against the executor or administrator, 
either individually or upon his bond, within two years after 
their respective disabilities shall cease; and, in any action 
brought by any such person, the allowance and settlement of 
the account shall be deemed presumptive evidence of its cor- 
rectness. 
Proof of Sec. 240. The account shall not be allowed by the court until 
notice of | it be first proved that the notice has been given as required by 
this chapter, and the decree shall show that such proof was 
made to the satisfaction of the court, and shall be conclusive 
evidence of the fact. 
Debts, order SEC. 241. The debts of the estate shall be paid in the fol- 
mae = lowing order: First. Funeral expenses. Second. The expenses 
: of the last sickness. Third. Debts having preference by the 
laws of the United States. Fourth. Judgments rendered 
against the deceased in his lifetime, and mortgages in the order 
of their date. Fifth. All other demands against the estate. 
Preference DEO. 242. The preference given in the preceding section to 
to fiortgago. & mortgage, shall only extend to the proceeds of the property 
mortgaged. If the proceeds of such property be insufficient 
= to pay the mortgage, the part remaining unsatisfied shall be 
classed with other demands against the estate. 
Dividend, Sec. 248. If the estate be insufficient to pay all the debts 
insufficient of any one class, each creditor shall be paid a dividend in pro- 
portion to his claim; and no creditor of any one class shall 
receive any payment until all those of the preceding class shall 
be fully paid. 
maiden Src. 244. It shall be the duty of the executor or adminis- 
expenses. trator, as soon as he has sufficient funds in his hands, to pay the 
funeral expenses, and the expenses of the last sickness, and 
the allowance made to the family of the deceased; and he may 
retain in his hands the necessary expenses of administration, 
but he shall not be obliged to pay any other debt, or any 
legacy, until, as prescribed in this act, the payment has been 
ordered by the court. 
Penn Sec. 245. Upon the settlement of the accounts of the exec- 
payment of Utor or administrator, at the end of the year, as required in this 
creditors. Chapter, the court shall make an order for the payment of the 
debts, as the circumstances of the estate shall require. If there 
be not sufficient funds in the hands of the executor or ad- 
ministrator, the court shall specify in the decree the sum 
to be paid to each creditor. If the whole property of the 
estate be exhausted by such payment or distribution, such ac- 
- count shall be considered as a final account, and the executor 
or administrator shall be entitled to his discharge, on producing 
and filing the necessary vouchers and proofs, showing that such 
payments have been made, and that he has fully complied 
with the decree of the court. 
Disputed Sec. 246. If there is any claim not due, or any contingent 
Tari or disputed claim against the estate, the amount thereof, or 
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such part of the same as the holder would be entitled to if the 

claim were due, or established, or absolute, shall be paid into - 
the court, where it shall remain, to be paid over to the party” 
“when he shall become entitled thereto, or if he fail to establish 

his claim, to be paid over or distributed, as the circumstances 

of the estate require; provided, that if any creditor whose 

claim has been allowed, but is not yet due, shall appear and 
assent to a deduction therefrom of the legal interest for the 

time the claim has yet to run, he shall be entitled to be paid 
accordingly. 

Src. 247. Whenever a decree shall be made by the pro- pyecator 
bate court for the payment of creditors, the executor or admin- lable after 
istrator shall be personally liable to each creditor for his claim, payment._ 
or the dividend thereon, and execution may be issued on such 
decree, as upon a judgment in the district court in favor of 
each creditor, and the same proceeding may be had under such 
execution as if it had been issued from the district court. The 
executor or administrator shall also be liable on his bond to 
each creditor. 

Seo. 248. When the accounts of the administrator or exec- aims not 
utor have been settled, and an order made for the payment of included in 
debts and distribution of the estate, no créditor whose claim (Sak). 
was not included in the order of payment, shall have any right 
to call upon the creditors who have been paid, or upon the 
heirs, devisees, or legatees, to contribute to the payment of his 
claim; but if the executor or administrator shall have failed to 
give notice to the creditors, as prescribed by this act, such cred- 
itor may recover on the bond of the executor or administrator 
the amount of his claim, or such part thereof as he would have 
been entitled to. had it been allowed; provided, that this sec- 
tion shall not apply to any creditor whose claim was not due 
ten months before the day of settlement,-or whose claim was 
contingent, and did not become absolute ten months before 
such day. - 

Sec. 249. If the whole of the debts shail have been paid 
by the first distribution, the court shall proceed to direct the jecucies aud 
payment of legacies, and the,distribution of the estate, among stribution. 
the heirs, legatees, or other persons ehtitled, as provided in the 
next chapter; but if there be debts remaining unpaid, or if, for 
other reason, the estate be not in a proper condition to be 
closed, the court shall give such extension of time as may be 
reasonable, for a final settlement of the estate. 7 

SEC., 250. At the time designated in the last section, or _ 
sooner, if within that time all the property of the estate shall 72", 
have been sold,.or there shall be sufficient funds in his hands - 
for the payment of all debts due by the estate, and the estate 
be in a proper condition to be closed, the executor or adminis- 
trator shall render a final account, and pray a settlement of his 
administration. 

Sec. 251. If he neglect to render his account, the same pro- 
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Proceedings Ceedings may be had, as prescribed in this chapter in regard to 
on neglect the first account to be rendered by him; and all the provisions 
of this chapter relative to the last mentioned account, and the 
notice and settlement thereof, shall apply to his account pre- . 
sented for final settlement. 


XI.-—-PARTITION AND DISTRIBUTION OF ESTATES, 


Petition of SEC. 252. At any time after the lapse of four months after 
heirs. the issuing of letters testamentary or of administration, any 
. heir, devisee, or legatee, may present his petition to the court, 
ee that the legacy or share of the estate to which he is entitled 
may be given to him, upon his giving bonds with security for 
the payment of his proportion of the debts of the estate. 
Serc. 258. Notice of the application shall be given to the 
executor or administrator personally, and to all persons inter- 
ested in the estate, in the same manner that notice is required to 
be given of the settlement of the account of an executor .or 
: administrator. 
Who may Sec. 254. The executor or administrator, or any person 
ae interested in the estate, may appear and resist the application, 
- or any other heir, devisee, or legatee, may make a similar 
application for himself. ; 
sec. 255. If, at the hearing, it appear that the estate is but 
little indebted, and that the share of the party or parties apply- 
ing may be allowed to him or them, without injury to the cred- 
itors of the estate, the court shall make a decree in conformity 
with the prayer of the applicant or applicants; provided, each 
one of them shall first execute and deliver to the executor or 
administrator, a bond in such sum as shall be designated by the 
probate judge, and with sureties to be approved by him, paya- 
ble to the executor or administrator, conditioned. for the pay- 
ment by the heir, legatee, or devisee, whenever required, of 
his proportion of the debts due from the estate. 
SEC. 256. Such decree may order the executor or adminis- 
trator to deliver to the heir, legatee, or devisee, the whole por- 
tion of the estate to which he may be entitled, or only a part 
thereof. 
whee HC. 257. If [in] the execution of such decree, any parti- 
necessary. tion be necessary between two or more of the parties interested, 
it shall be made in the manner hereinafter prescribed. 

Costs of. SEC. 258. The costs of the proceedings authorized by the 
preceding sections, shall be paid by the applicant, or, if there 
be more than one, shall be apportioned equally amongst them. 
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Decree for. 
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Order for Suc. 259. Whenever any bond has been executed and de- 
pato livered under the provisions of the preceding sections, and the 


executor or administrator shall ascertain that it is necessary for 
the settlement of the estate to require the payment of any 
part of the money thereby secured, he shall petition the court 
for an order requiring the payment, and shall have a citation 
issued and served on the party bound, requiring him to appear 
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and show cause why an order shall not be made. At the hear- , 

: : . ` ction on | 
ing, the court, if satisfied of the necessity of such payment, bona. 
shall make an order accordingly, designating the amount, and 

giving a time within which it shall be paid. If the money be 

not paid within the time allowed, an action may be maintained 

by the executor or administrator on the bond. 

Sec. 260. Upon the final settlement of the accounts of the 4 
executor or administrator (or at any subsequent time, upon the Distribution, 
application of the executor or administrator), or any heir, leg- when made. 
atee, or devisee, or the grantee of the heir, legatee, or devisee, 
the court shall proceed to distribute the residue of the estate, 
if any, among the persons who are by law entitled. A state- 
ment of the receipts and disbursements of the executor or ad- a 
ministrator, since the rendition of his.final accounts, shall be : 
reported and filed at the time of making such distribution, $ 
unless distribution of the real estate only be made, and a settle- l 
ment thereof, together with an estimate of the expenses of 
closing the estate, shall be made by the court, and shall be in- _ 
cluded in the decree, or the court or judge may order notice of 
the settlement of such supplementary account, and may refer 
the same, as in other cases of the settlement of accounts, 

Sec. 261. In the decree the court shall name the persons, Form of 
and the proportion or parts to which each shall be entitled, and “°° 
such person shall have the right to demand and recover their 
respective shares from the executor or administrator, or any 
person having the same in possession. 

Sec. 262. The decree may be made on the application of 
the executor or administrator, or of any person interested in 0n whose | 
the estate, and shall only be made after notice [has been] given, = 
or waived, and proceedings had in the manner provided in sec- 
tions one hundred and fifty-two to and including one hundred 
and ninety-five of this act, in regard to an application for the sale 
of land by an executor or administrator. The court may order 
such further-notice to be given as it may deem proper. If 
partition be applied for, as hereinafter provided, such decree 
shall not divest the court of jurisdiction for the purposes of par- 
tition, unless the estate be finally closed by the decree of dis- 
tribution. > 

SEC. 263. When the estate, real or personal, assigned to tWO of estate in 
or more heirs, devisees, or legatees, shall be in common and ùn- common. 
undivided, and the respective shares shall not be separated and 
distinguished, or when property of the estate shall be held in 
common and undivided with other parties, partition may be 
made by three disinterested persons, to be appointed commission- 
ers for that purpose by the court or probate judge, who shall be 
duly sworn to the faithful discharge of their duties by any offi- 
cer authorized to administer oaths. A certified copy of the 
order of their appointment, and of the decree assigning and 
distributing the estate, shall be issued to them as their war- 
rant, and their oath shall be indorsed thereon. Upon consent 
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of the parties, and when the court shall deem it proper and 
just, it shall be sufficient to appoint one commissioner only, | 
who shall have the same authority, and be governed by the 
same rules, as if three were appointed. , 
Real estate _ DEO. 264. If the real estate shall be in different counties, 
indifferent the probate court may, if it shall judge proper, appoint differ- 
counties. e o x 
ent commissioners for each county; and, in such cases, the 
estate in each county shall be divided separately, as if there 
was no other estate to be divided; but the commissioner first 
appointed shall, unless otherwise directed by the probaté court, 
make division of such real estate wherever situated within this 
territory. 
; Sec. 265. Such partition and distribution may be ordered 
nary, On the petition of any of the persons interested; but before com- 
missioners shall be appointed, or any partition shall be ordered, 
as directed in this chapter, notice shall be given to all persons 
interested who shall reside in this territory, or their guardians, 
and to agents, attorneys, or guardians, if there be any in this 
territory, of such as reside out of the territory, either person- 
7 ally or by public notice, as the probate court shall direct. The 
Piona petition for partition may be filed at any time before the decree 
of distribution, and attorneys, guardians, and agents, may be 
appointed, and notice be given, but the commissioners shall not 
be appointed until the decree has been made assigning the 
estate. But when the application is made solely to have par- 
tition between the estate administered upon, and any other 


parties, such application may be made and such partition 
: ordered at any time the court may direct. 
PA PE SEC. 266. Partition of the real estate may be made as pro- 


when heirs vided in this chapter, although some of the original heirs or 

Pers, devisees may have conveyed their shares to other persons, and 
such shares shall be assigned to the person holding the same, 
in the same manner as they otherwise should have been to such 
heirs or devisees. 

Shares, how OEC. 267. The several shares in the real and personal estate 

set out. shall be set out to each individual in proportion to his right, 
by such metes and bounds, or description, that the same can 
be easily distinguished, unless two or more of the parties inter- 
ested shall consent to have their shares set out, so as to be held 
by them in common and undivided. 

Whole estate OEO; 268. When any such real estate cannot be divided 

may beas- without prejudice or inconvenience to the owners, the probate 

Eein COUT may assign the whole to one or more of the parties enti- 

S tled to shares therein, who will accept it, always preferring the 
males to the females, and, among children, preferring the elder 
to the younger; provided, the party accepting the whole shall 
pay to the other parties interested their just proportion of the 
true value thereof, or shall secure the same to their satisfaction ; 
or, in case of the minority of such party or parties, then to the 
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satisfaction of his or her guardian, and the true value of the 
estate shall be ascertained and reported by commissioners. . 

Sec. 269. When any tract of land or tenement shall be of payments - 
greater value than either party’s share in the estate to be female. 
divided, and cannot be divided without injury to the same, it 
may be set off by the commissioners appointed to make parti- 
tion, to either of the parties who will accept it, giving prefer- 
ence as prescribed in the preceding sections; provided, the 
party so accepting shall pay or secure to one or more of the 
others such sums as the commissioners shall award to, make 
the partition equal, and the commissioners shall make their 
award accordingly ; but such partition shall not be established 7 
by the court until the sums so awarded shall be paid to the 
parties entitled to the same, or secured to their satisfaction. 

SEC. 270. When it cannot otherwise be fairly divided, the state ma 

ay 
whole, or any part of the estate, real or personal, may be rec- be sold, and 
ommended by the commissioners to be sold; and if the report iiias 
be confirmed, the court may order a sale by the executor or 
administrator, or by a commissioner appointed for that purpose, 
and distribute the proceeds, The sale shall be conducted and 
reported upon, and confirmed, in the same manner and under 
the same rules, as in ordinary cases of sales of land by an ad- | 
ministrator under this act. i 2 

Sec. 271. When partition of real estate among heirs or 
devisees shall be required, and such real estate shall be in com- Of estate in 
mon, and undivided with the real estate of any other person, 
the commissioners shall first divide and sever the estate of the 
deceased from the estate in which it lies in common, and such 
division so made and established by the probate court, shall be 
binding upon all the persons interested. Upon application by 
petition of the heirs, or creditors, or any of them, the probate 
court may authorize the executor or administrator to bring 
suit for such partition in the district court. Such suit may also 
be brought by the executor, when so authorized by the will. 

SEC. 272. Before every partition shall be made, or any guardian for 
estate divided, as provided in this chapter, guardians shall be minors. 
appointed for all minors and insane persons interested in the 
estate to be divided; and some discreet person shall be ap- 
pointed to act as agent for such parties as reside out of the ter- 
ritory, or an attorney for all absent heirs and persons inter- 
ested; and notice shall be given to all parties interested in the 
partition, their guardians, agents and attorneys, by the com- 
missioners, of the time when they shall proceed to make par- 
tition. The commissioners may take testimony, order sur- 
veys, and take such other steps as may be necessary to enable : 
them to form a judgment upon the matters before them, 

SEC. 278. The commissioners shall make report of their pro- 
ceedings, and of the partition agreed upon by them, to the Report may 
probate court, in writing, and the court may, for sufficient rea- 
sons, set aside such report, and commit the same to the same 
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commissioners, or appoint otliers; and when such report shall 
be finally confirmed, a certified copy of partition made thereon, 
attested by the clerk, under the seal of the court, shall be re- 


corded in the office of the recorder of the county where the, 


lands lie. l 

OEC. 274. When the probate court shall make a decree 
assigning the residue of any estate to one or more persons en- 
titled to the same, it shall not be necessary to appoint commis- 
sioners to make partition or distribution of such estate, -unless 
the parties to whom the assignment shall be decreed, or some 
of them, shall request that such partition shall be made. 

Sec. 275. All questions as to advancements made, or 
alleged to have been made by the deceased to any heirs, may 
be heard and determined by the probate court, and shall be 
specified in the decree assigning and distributing the estate, 
and [in] the warrant to the commissioners, and the final decree 
of the probate court, or in case of appeal to the supreme court, 
shall be binding on all parties interested in the estate. 


Sec. 276. When any estate shall be assigned by decree of — 


the court, or distributed by commissioners, as provided in this 
chapter, to any person residing out of this territory, and hav- 
ing no agent therein, and it shall be necessary that some per- 
son should be authorized to take possession and charge of the 
same for the benefit of such absent person, the court may ap- 
point an agent for that purpose, and authorize him to take 
charge of such estate, as well as to act for such absent person 
in the partition and distribution. , 

Sec. 277. Such agent shall give a bond to the judge of pro- 
bate, to be approved by him, faithfully to manage and account 
for such estate, before he shall be authorized to receive the 
same; and the court appointing such agent, may allow a rea- 
sonable sum out of the profits of the estate for his services and 
expenses. . 

SEC. 278. When the estate shall remain in the hands of 
the agent unclaimed for a year, it shall be sold under the order 
of the court, and the proceeds, deducting the expenses of the 
sale, to be allowed by the court, shall be paid into the territo- 
rial treasury. When the payment is made, the agent shall 
take from the treasury duplicate receipts, one of which he shall 
file in the office of the [territorial] auditor, and the other in the 
probate court. 

Sec. 279. The agent shall be liable on his bond for the 
care and preservation of the estate while in his hands, and for 
the payment of the proceeds of the sale, as required in the 
preceding section, and may be sued thereon by any person 
interested. P $ 

Sec. 280. When any person shall appear and claim the 
money paid into the treasury, the probate court making the 


distribution, being first satisfied of his right, shall grant him a ` 


certificate under seal; and upon the presentation of the cer- 
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tificate to the [territorial] auditor, he shall draw his warrant on 
the treasurer for the amount. g 

DEC. 281. When the estate has been fully administered, Decree _ 
and it is shown by the executor or administrator, by the pro- #scharging 
duction of satisfactory vouchers, that he has paid all sums of 
money due from him, and delivered up under the order of the 
court, all the property of the estate to the parties entitled, and 
performed all acts lawfully required of him, the court shall 
make a decree discharging him from all liability to be incurred i 
thereafter. 

SEC. 282. The final settlement of an estate shall not prevent; ios ete. 
a subsequent issuance of letters testamentary or of administra- may issue ” 
tion with the will annexed, should other property of the estate“ 
be discovered, or should it become necessary or proper from 
any cause that letters should be again issued. 


XII.—-REMOVAL OF EXECUTORS AND ADMINISTRATORS IN 
CERTAIN CASES. 


Src. 288. Whenever the probate judge has reason to believe guspension 
from his own knowledge, or from credible information, that of powers of 
any executor or administrator has wasted, embezzled, or mis- ol 
managed, or is about to waste or embezzle the property of the 
estate committed to his charge, or has committed, or is about 
to commit a fraud upon the estate, or has been incompetent to a 
act, or has permanently removed from the territory, or has _ 
wrongfully neglected the estate, or has long neglected to per- 
form the necessary acts as such executor or administrator, it 
shall be his duty, by an order entered upon the minutes of the 
court, to suspend the powers of such executor or. administrator 
until the matter can be investigated. 

NEC. 284. During the suspension of the powers of the speciai ad- 
executor or administrator, under the authority of the preceding ministrator, 
section, the probate judge or court may, if the condition of the “?"™*" * 
estate requires it, appoint a special administrator to take charge 
of the effects of the estate, who shall give the bond, and account 
as other special administrators are required tô do. 

Szo. 285. When such suspension. has been made, notice proceedings 
thereof shall be given to the executor or administrator, and on. 
be shall be cited to appear and show cause why his letters 
should not be revoked. If he fail to appear in obedience to 
the citation, or, if appearing, the court shall be satisfied that 
there exists cause for his removal, his letters shall be revoked, 
and letters of administration granted anew, as the case may 
require. j 

DEC. 286. At the hearing, any person interested in the estate |, ma 
P : v, ‘ nae 7 y 
may appear and file his allegations in writing, showing that appear. 
the executor or administrator should be removed. Such alle- 
gations shall be heard and determined by the court. 

Suc. 287, If the executor or administrator has absconded, Executor 
or conceals himself, or has removed or absented himself from “°° 
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the territory, notice may be given him of the pendency of the 
proceedings, by publication, in such manner as the court may 
direct; and the court may proceed upon such notice as if the 
citation had’ been personally served, 

fooompal sections of this chapter, for the removal of an executor or 

attendance. administrator, the court may compel his attendance, by attach- 
ment, and may compel him to answer questions, on oath, 
touching his administration, and upon his refusal so te do may 
commit him until he obey, or may revoke his letters, or both. 


XIII,.—MISCELLANEOUS PROVISIONS. 


Suc. 289. All orders and decrees made by the probate 
Orders, ete» court, during its terms, shall be entered at length in the 
minute book of the court; and also all orders which the pro- 
bate judge is empowered to make out of term-time, and which 
are, by this act, specially required to be so entered. Upon 
the close of each term, the judge shall sign the minutes of the 
proceedings. When any publication is ordered, such pub- 
lication shall be made daily, or otherwise, as often during the 
prescribed period as the paper is regularly issued, unless other- 
wise provided in this act. The court or judge may, however, 
prescribe a less number of publications during the period 
prescribed. l 
beemd Seo. 290. Whenever personal notice is required [by this 
notis how act] or the act to provide for the appointment, and prescribe 
the duties of guardians, to be given to any party to a pro- 
ceeding in the probate court, and no other mode of giving 
notice is prescribed, it shall be given by citation, issued from 
the court, signed by the clerk, and under the seal of the court, 
directed to the sheriff of the proper county, and requiring him 
to cite such person to appear before the court or judge, as the 
case may be, at a time and place to be named in the citation; 
or the citation may be addressed directly to the party to be 
cited, and may be served in like manner as a summons issued. 
from the district court. In the body of the citation shall be 
briefly stated the nature or character of the proceeding. 
ee SEC. 291. The officer to whom the citation is directed, shall 
Citation, how . : ` ; 
servedand Serve it by delivering a copy to the person therein named, or 
returned. to each of them, if there be more than one, and shall return 
the original to the court, according to its direction, indorsing 
thereon the time and manner of service. All proofs of publi- 
cation, or other mode or modes of giving notice or serving 
papers, may be made by the affidavit of any person competent 
to be a witness, which affidavit shall be filed, and shall consti- 
_ tute prima facie evidence of such publication or notice of 
service, 7 
Sec. 292. When no other time is specially preseribed, cita- 
tion shall be served at least five days before the return day 
thereof. . 


Same. 


Src. 288. In the proceedings authorized by the preceding 
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Sec. 2938. Unless otherwise specially prescribed, the clerk , . 
of the probate court shall have power to administer all oaths: court, 
necessary and proper to be taken, touching any matter pending 07e * 
in the probate court, or in any manner connected with any pro- 
ceedings of which the court has jurisdiction, and he shall have 
power to issue citations and subpenas upon the application of 
any party, without the order of the judge, except in those cases 
in which such order is specially required by law for the issuing 
of a citation. ` 

Drc. 294. <All writs and processes issued from the probate process. 

~ court, shall be signed by the clerk and authenticated with the 
seal of the court, except subpenas, notices, and publications, 
which need not be under seal. ; 

Src. 295. The practice in the district court shall be appli- pom of 

cable to proceedings in the probate court, so far as the same Practice. 
does not conflict with any enactment specially applicable to the 
probate court, or is not inconsistent with the provisions of this 
act, or the act to provide for the appointment, and prescribe the 
duties of guardians. For the purpose of taking the testimony Taking testi- 
of a witness, or witnesses, in other counties Of this territory, or er counties. 
in other states, territories and countries, a commission may be 
issued, whenever, in the discretion of the court, or probate 
judge, the same may be ordered; and when ordered, the for- 
malities attending the issuance, execution, and return thereof, 
shall be similar to those prescribed in the case of a commission 
issued from the district court, so far as the same are applicable. 
When issued ex parte, no cross interrogations shall be neces- 
sary, unless by direction of the court or probate judge; nor 
shall notice be necessary unless the court or judge shall so 
order. The court or judge may annex cross interrogations, or 
may refer the matter to a referee, to be by him appointed for 
that purpose, and when notice is [so] ordered, the court or 
judge shall prescribe the mode of giving such notice, whether 
by personal service, or by posting notices, or by publication. 

SEC. 296. All issues of fact shall be disposed of in the same Issues of tact 
manner as is by law provided upon the trial of issues of fact 
inthe district court. All questions of costs may be determ- 
ined by the probate court, and execution may issue therefor, 
in accordance with the order of the probate court. - 

Sec. 297. When, upon any proceeding in an estate, aM Attorney for 
attorney has been appointed for minors and absent persons in minors, ete. 
interest in the estate, such attorney shall represent such parties 
in any subsequent proceedings had, unless on such subsequent 
proceedings another person be appointed, and, provided, such 
attorney be present in court in such subsequent proceedings. 

When any such attorney has been appointed, and when the compensen, 
probate judge has appointed a referee to take proofs, make 
computation, or perform other service, a reasonable compensa- 

tion may be allowed out of the estate to such attorney and to 

each referee for the services he may have rendered. 


Costs. 
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OEC. 298. When a decree is rendered setting apart a home- | 
Decree of stead, or making distribution of real estate, or determining any 
becertiied. Other matter affecting the title to real estate, a certified copy of 
such decree shall be recorded in the office of the recorder of 
the county in which the land is situated. l 
Appealsto DEC. 299. If any person interested in, or to be affected by, 
oe and who shall be aggrieved by any order, allowance, sentence, 
decree, or denial, of any probate court or judge, or any other 
act in his official capacity, may appeal therefrom to the district 
court of the judicial district in which said probate court is held. 
When and SEC. 800. The appeal may be taken within twenty days 
how taken. after the order, allowance, sentence, decree, denial, or any 
other official act of the probate court or judge, is made and 
entered in the minutes of the court. It shall be made by filing 
with the clerk of the probate court a notice stating the appeal 
‘from the order, decree, judgment, sentence, or allowance, or 
some specific part thereof, and by executing an undertaking in 
the same manner, and to the same effect, as upon appeal from 
the district court to the supreme court. 
Sec. 801. Appeals shall be cognizable at the next term of 
wxmable. the district court, which shall be holden after the expiration of 
twenty-four days after such appeal shall have been perfected. 
Papers rela. , OEC. 802. Upon such appeal being perfected, and upon the 
tive to,to Clerk of said court being paid the fees allowed him by law for 
cone tt the services herein required of him, he shall immediately trans- 
mit to the clerk of the district court, under his official seal, 
a transcript of the record, proceedings, and all papers relative 
to the cause appealed from. 
May be SEC. 308. The court above may reverse or affirm, in whole, 
reversed or or in part, the sentence or proceeding appealed from, and may 
make such decree or order thereon, as the judge of the probate 
court should have made, and shall remit the case to the court 
from whence it came for further proceedings, unless such re- 
/ versal or affirmance be’appealed from, as hereinafter provided. 
Trial byjury SEC. 804. If, upon hearing an appeal in the district court, 
any question of fact shall occur that is proper for a jury to try, 
the court shall, upon application, cause it to be tried by a jury 
upon such issue of fact, to be formed under the direction of 
the court. j 
Sec. 805. If the decision be affirmed, the district court shall 
award costs, to be paid by the party appealing, either person- 
ally or out of the estate of the deceased, as he shall direct. If 
the dezision be reversed, costs shall, in like manner, be awarded 
against the party maintaining the decision of the probate judge 
_ or court, either personally, or out of the estate of the deceased. 
Afirmance, SEC. 806. Such affirmance, or such reversal, shall be certi- 
ete» fo Pe fied to the probate court or judge, whose decision was appealed’ 
from, by the district court, with the award of costs made by 
him, Such probate court or judge shall enforce the payment 
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of the costs so awarded, in the same manner as if such award 
had been made by him. a . 

Sec. 807. Any person interested in, or affected by, and Appeal te 
aggrieved by, the decision of the district court, affirming, re- goate 
versing, or modifying the decision, sentence, or order of the 
probate court or judge, may, in all cases where the amount 
involved exceeds one thousand dollars, exclusive of costs, 
appeal to the supreme court of this territory. i 

Sec. 808. The appeal provided for in the preceding sec- u 
tion may be taken within twenty days after the order, decree, when-taken 
or judgment, is made and entered in the minutes of the court. "0Y ™»4e. 
It shall be made by filing with the clerk of the district court a - 
notice, stating the appeal from the order, decree, or judgment, 
or some specific part thereof, and by executing an undertak- 
ing, or giving surety on such appeal in the same manner, and 
to the same extent, as upon other appeals to the supreme court 
from the district court. 

Sec. 309. Ifa party, who has a right to appeal to the statement 
supreme court, wishes a statement of the case to be annexed to °f case. 
the record, he shall prepare and file the same within five days 
after the entry of the order, judgment, or decree. 

Sec. 310. Upon an appeal from the district court, as herein pvers or 
before provided; the appellate court may reverse, affirm, or affirmation. 
modify the judgment, order, or decree appealed -from, in the 
respect mentioned in the notice of appeal, and as to any or all 
of the parties, and shall certify the same to the district court 
appealed from. 

Sec. 811. When it is not otherwise prescribed by law, the gosts. 
probate court, or the supreme court, on appeal, may, in its dis- - 
cretion, order costs to be paid by any party to the proceedings, 
or out of the estate, as justice may require. Execution for 
costs may issue out of the probate court. 

Sec. 812. The appeal of an executor or administrator, to, seals 
the district court, or to the supreme court, as herein provided when com- 
for, who has given an official bond, shall be complete and? 
effectual without the undertaking herein before required. 

‘Sec. 813. When an order or decree appointing an execu- 
tor or administrator, or guardians, shall be reversed on appeal, removed”? 
all lawful acts in administration upon the estate, performed by 
such executor, administrator, or guardian, if-he shall qualify, 
shall be as valid as if such order or decree had been affirmed. 

When any executor or administrator resigns, or is removed, successor of 
a successor may be appointed, if a necessity therefor exists, 

without again proving the death and residence of the testator 

or intestate. 


i 


DESCENTS AND DISTRIBUTION. 


Sec. 814. When any person, having title to any estate NOt Descents and 
otherwise limited by marriage contract, shall die intestate as to ‘istribution. 
such estate, it shall descend and be distributed, subject to the 
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payment of his or her debts, in the following manner: First. 
If there be a surviving husband or wife, and only one child, 
or the lawful issue of one child, in equal shares to the surviv- 
ing husband or wife, and child, or issue of such child. Tf there 
be a surviving husband or wife, and more than one child living, 
or one child living, and the lawful issue of one or more deceased 
children, one third to the surviving husband or wife, and the 
remainder in equal shares to his or her children, and to the 
lawful issue of any deceased child, by right of representation. 
If there be no child of the intestate living at his or her death, 
the remainder shall go to all of his or her lineal descendants; 
and if all the said descendants are in the same degree of kin- 
dred to the intestate, they shall share equally, otherwise they 
shall take according to the right of representation. Second. 
If he or she shall leave no issue, the estate shall go in equal 
shares to the surviving husband or wife, and to the intes- 
tate’s father. [If he or she shall leave no issue, or husband 
or wife, the estate shall go to his or her father.] Third. If — 
there be no issue, nor husband, nor wife, nor father, then in 

equal shares to the brothers and sisters of the intestate, and 
to the children of any deceased brother or sister, by right 
of representation; provided, that if he or she shall leave a 
mother, also, she shall take an equal share with the brothers 
and sisters. Fourth. If the intestate shall leave no issue, nor 
husband, nor wife, nor father, and no brother or sister 
living at his or her death, the estate shall go to his or her 
mother, to the exclusion of the issue, if any, of deceased 
brothers or sisters. Fifth. If the intestate shall leave a sur- 
viving husband or wife, and no issue, and no father, mother, 
brother, or sister, the whole estate shall go to the surviving 
husband or wife. Sixth. If the intestate shall leave no issue, 
nor husband, nor wife, and no father, mother, brother, nor 
sister, the estate shall go to the next of kin in equal degree; 
excepting, that when there are two or more collateral kindred 
in equal degree, but claiming through different ancestors, those 
who claimed through the nearest ancestors shall be preferred 
to those claiming through an ancestor more remote; provided, 
however, Seventh. If any person shall die, leaving several 
children, or leaving one child, and the issue of one or more 
other children, and any such surviving child shall die, under 
age, and not having been married, all the estate that came to 
the deceased child by inheritance from such deceased parent, 
shall descend in equal shares to-the other children of the same 
parent, and to the issue of any such other children who shall 
have died, by right of representation. Highth. If, at the death 
of such child, who shall die under age, and not having been 
married, all the other children of his said parent shall also be 
dead, and any of them shall have left issue, the estate that 
came to such child by inheritance from his said parent shall 
descend to all the issue of other children of the same parent; 
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and if all the said issue are in the same degree of kindred to 
said child, they shall share the said estate equally, otherwise 
they shall take according to the right of representation. Ninth. - 
If. the intestate shall leave no husband or wife, nor kindred, 
the estate shall escheat to the territory, for the support of com- 
mon schools. ; 7 
Sec, 315. Every illegitimate child shall be considered as an niegitimate 
heir of the person who shall, in writing, signed in the presence of “hid. - 
a competent witness, have acknowledged himself to be the father 
of such child; and shall in all cases be considered as heir of 
his mother, and.shall inherit his or her estate, in whole or in 
part, as the case may be, in the same manner as if he had been 
born in lawful wedlock; but he shall not be allowed to claim, 
as representing his father or mother, any part of the estate of 
his or her kindred, either lineal or collateral, unless, before his 
death, his parents shall have intermarried, and his father, after 
such marriage, shall have acknowledged him as aforesaid, or a 
adopted him into his family ; in which case, such child and all 
the legitimate children shall be considered as brothers and sis- 
ters, and on the death of either of them, intestate, and without 
issue, the others shall inherit his estate, and be heirs; as herein 
before provided, in like manner as if all the children had been 
legitimate; saving to the father and mother respectively, their 
rights in the estates of all the said children, as provided herein 
before, in like manner as if all had been legitimate. The issue 
of all marriages deemed null in law, or dissolved by divorce, 
shall be legitimate. 3 
Sec. 816. If any illegitimate child shall die intestate, with- 
out lawful issue, his estate shall descend to his mother, or, in 
case of her decease, to her heirs at law. l 
DEC. 817. The degrees of kindred shall be computed accord- 
ing to the rules of the civil law, and kindred of the half blood pers vow 
shall inherit equally with those of the whole blood, in the same computed. 
degree, unless the inheritance come to the intestate by descent, 
devise, or gift of some one of his ancestors, in which case all 
those who are not of the blood of such ancestors, shall be 
excluded from such inheritance. l 
Sec. 818. Any estate, real or personal, that may have been f 
given by the intestate in his lifetime, as an advancement to Advancem’t. 
any child, or other lineal descendant, shall be considered as a 
part of the estate of the intestate, so far as it regards the divi- 
sion and distribution thereof among his issue, and shall be 
taken by such child, or other lineal descendant, towards his 
share of the estate of the intestate. 
DEC, 319. If the amount of such advancement shall exceed same. 
the share of the heir so advanced, he shall be excluded from 
any further portion, in the division and distribution of the 
estate, but he shall not be required to refund any part of such 
advancement; andif the amount so received shall be less than 
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his share, he shall be entitled to as much more as will give him 

‘his full share of the estate of the deceased. 

Same. Sec. 820. All gifts and grants shall be deemed to have 
been made in advancement, if they are expressed in the gift 
or grant to be so made, or if charged in writing by the intes- 
tate as an advancement, or acknowledged in writing as such, 
by the child or other descendant. 

Sec. 821. If the value of the estate, so advanced, shall be 
expressed in the conveyance, or in the charge thereof made 
by the intestate, or in the acknowledgment of the party receiv- 

- ing it, it shall be considered as of that value, in the division 
and distribution of the estate: otherwise, it shall be estimated 
according to its value when given, as nearly as the same can 
be ascertained. 

‘Sec. 822. If any child, or other lineal descendant so ad- 

i vanced, shall die before the intestate, leaving issue, the 

advancement shall be taken into consideration, in the division 
and distribution of the estate, and the amount thereof shall be 
allowed acéordingly, by the representatives of the heirs so 
advanced, in the like manner as if the advancement had been 
made directly to them. 

Inheritance SEC, 823. The provisions of this act, as to the inheritance 

ondwit. of the husband and wife from each other, apply only to the 

separate property of the intestate. 

By rightor HC. 824, Inheritance or succession “by right of repre- 

representa’n. sentation,” takes place when the descendants of any deceased 

heir take the same share or right in the estate of another per- 
son that their parents would have taken if living. Posthu- 
mous children are considered as living at the death of their 


Same. 


parents. 
Escheated Sec. 3825. If any person shall die, or any person who may 
estates, haye died within the limits of what is now the territory of 


Nevada, seized of any real or personal estate, and leaving no 
heirs, representatives, or devisees, capable of inheriting or 
holding the same, and in all cases when there is no owner of 
such real estate capable of holding the same, such estate shall 

escheat to and be vested in this territory. 
Whenestates SEC. 826. That whenever the attorney-general [United 
escheat States district attorney] shall be informed, or have reason to 
believe, that any real estate hath escheated to this territory, by 
— reason that any person hath died seized thereof, and hath left no 
omais heirs capable of inheriting the same, or by reason of the inca- 
ate pacity of the devisees to hold the same, or when he shall be 
< — Informed, or have reason to believe, that any such estate hath 
otherwise escheated to the territory, it shall be his duty to file an 
information in behalf of the territory, in the district court of the 
judicial district in which such estate, or any part thereof, is situ- 
ated, setting forth a description of the estate, the name of the 
person last lawfully seized, the name of the terre-tenant and per- 
sons claiming such estate, if known, and the facts and circum- 
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stances in consequence of which said estate is claimed to-have es- 
cheated, and alleging that by reason thereof the territory of Ne-. 
vada hath right, by law, to such estate; whereupon such court 
shall award and issue a summons against such person or’persons, 
bodies politic or corporate, alleged in such information to hold, 
possess, or claim, such estate, requiring them to appear and 
show cause why such estate should not be vested in the terri- 
tory, within the time allowed by law in other civil cases, and 
the court shall make an order, setting forth briefly the con- 
tents of said information, and requiring all persons interested 
in the estate to appear and show cause, if any they have, 
within thirty days from the date of said order, why the same 
should not vest in this territory, which order shall be pub- 
lished, at least one month, from the date thereof, in a news- 
paper published in said district (if one be published therein, 
and in case no newspaper should be published in said district), 
by direction of the judge, in some other newspaper in this 
territory. 

SEC. 827. All persons, bodies politic and corporate, named 
in such information as terre-tenant, or claimant to the estate, 
may appear and plead to such proceedings, and may traverse 
or deny the facts stated in the information, the title of the 
territory to lands and tenements therein mentioned, at any 
time on or before the third day of the return day of the sum- 
mons; and any other person claiming an interest in such estate, 
may appear and be made a defendant, and plead as aforesaid, 
by motion for that purpose in open ‘court, within the time 
allowed for pleading, as aforesaid; and if any person shall 
appear and plead, as aforesaid, or shall refuse to plead within 
the time, then judgment shall be rendered that the territory be 
seized of the lands and tenements in such information claimed. ` - 
But if any person shall appear and deny the title set up by _ ; 
the territory, or traverse any material fact set forth in the tery te lends 
information, or issue or issues shall be made up and tried as sscheated. 
other issues of fact, and a survey may be ordered and entered 
as in other actions when the title or boundary is drawn in 
question ; and if, after the issues are tried, it shall appear from 
the facts, found or admitted, that the territory hath good title 
to the land and tenements in the information mentioned, or 
any part thereof, jadgment shall be rendered that the territory 
be seized thereof, and recover costs of suit against the de- 
fendants. 

„DEC. 828. Any party who shall have appeared to any pro- 
ceedings, as aforesaid, and the attorney-general [United States 
district attorney] in behalf of the territory, shall, respectively, 
have the same right to prosecute an appeal or writ of error, 
upon any judgment as aforesaid, as parties in other cases. 

Sec. 329. The auditor of the territory shall keep just and 
true accounts of all moneys paid into the treasury, all lands 
vested in the territory, as aforesaid; and if any person shall 
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Territorial anpear within ten years after the death of the intestate, and 


auditor to > ieee a SUN 
keepaccount Claim any moneys paid into the treasury, as aforesaid, as heir 


andlands. or legal representative, such person may file a petition to the 
district court in which the seat of government may be staying, | 

- stating the nature of his claim, and praying such money may be 
paid him; a copy of such petition shall be served on the attorn- 
ey-general [United States district attorney] at least twenty days 

Crims, before the Hearing of said petition, who shall put in answer to 
the same, and the court thereupon shall examine said claim, 
and the allegations and proofs; and if the court shall find that 
such person is entitled to any money paid into the territorial 
treasury, he shall, by an order, direct the [territorial] auditor 
to issue his warrant on the treasury for the payment of the 
same, but without interest or cost to the territory; a copy of 
which order, under the seal of the court, shall be a sufficient 
voucher for issuing such warrant; and if any person shall ap- 
pear and claim land vested in the territory, as aforesaid, within 
five years after the judgment was rendered, it shall be lawful _ 
for such person (other than such as was served with a sum- 
mons or appeared to the proceeding, their heirs or assigns), to 
file in the said district court, in which the lands claimed he, a 
petition setting forth the nature of his claim; and praying that 
the said lands may be relinquished to him; a copy of which 
ue shall be served on the attorney-general [United States 
istrict attorney|, who shall put in an answer, and the court 
thereupon shall examine said claim, allegations and proofs, and if 
it shall appear that such person is.entitled to such land claimed, 
the court shall decree accordingly, which shall be effectual for 
divesting the interest of the territory m or to the lands; but 
no costs shall be charged to the territory; and all persons who 
‘_ shall fail to appear and file their petition within the time lim- 
ited, as aforesaid, shall be forever barred; saving, however, 

infants, married women, and persons of unsound mind, or per- 

sons beyond the limits of the United States, the right to appear 

and file their petition, as aforesaid, at any time within five years 

after their respective disabilities are removed; provided, how- 

ee ever, that the legislature may cause such lands to be sold at 

gislature . A ; : 

tose any time after seizure, in such manner as may be provided by 
law; in which case the claimants shall be entitled to the pro- 

ceeds, in lieu of such lands, upon obtaining a decree or order, 

_ as aforesaid. 

Receiver Src. 380. The said district court, upon the filing of said 
tinted, information and application of the attorney-general [United 
States district attorney], either before or after answer, upon 

notice to the party or parties claiming such estate, if known, 

may, sufficient cause therefor being shown, appoint a receiver 

to take charge and receive the rents and profits of the same, 

until the title to such real estate shall be finally settled. 

Compensan SEC. 881. Any person furnishing original information to the 
of informer. attorney-general [United States district attorney] of the escheat- 
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ing of any property to the territory, together with the necessary 
evidence to sustain the action of the territory in such behalf, 
shall be entitled to receive, upon the final recovery of such prop- 
erty, five per centum of the property so recovered ; provided, 
that the amount so received by the person or persons furnishing 
such information, shall not in the aggregate exceed the sum of 
twenty thousand dollars in any one case; and provided, that 
only one person shall be entitled to compensation for such 
services. 

SEC. 832. All moneys which have accrued, or may here- Disposition 
after accrue to this territory, from escheated estates, shall be *™™* 
paid into the general fund, and, if need be, in the defrayment 
of the current expenses of the government and the redemption 
of auditor's warrants. 


Cuar. LVIL—An Act to provide Revenue for the Sup- 
port of the Government of the United. States. 


[Approved November 29, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. There shall be levied and collected, for the special tax 
year eighteen hundred and sixty-two, a special tax, of one ™ 
mill on each dollar taxable property of this territory, for the 
purpose of paying the proportion allotted to Nevada Territory, 
by congress, for the support of the government of the United 
States, and the same shall be levied and collected as hereinafter 
provided. i l 

SEC. 2. In case the amount of taxes provided in the last teuticncy 
section to be levied, shall be insufficient to pay the amount % t° Pay. 
due the United States, from this territory, then the territorial 
treasurer is hereby required to set apart a sufficient amount to 
make up such deficiency, out of any money in the territorial 
treasury not heretofore specifically appropriated by law ;~and 
in case the tax provided for in the first section of this act shall 
exceed the amount required of this territory, by congress, then 
and in that event such surplus shall be paid into the territorial Supu. 
treasury, for territorial purposes. 

Sec. 8. It shall be the duty of the territorial treasurer, merritoriat 
upon the demand of the proper officer, to pay over to the treasurer, = - 
treasurer of the United States the amount due from this terri- - 
tory, under the law of the last session of congress, and take a 
duplicate receipt therefor, one to be filed in the office of the 
auditor of the territory, and the other to be filed in the office 
of the said territorial treasurer. 
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Suc. 4. The tax provided for in this act shall be levied, 
How ‘ 
collected. assessed, and collected, by the same officer, at the same time 
and in the same manner, and the collection of the same 
enforced by the same means, as is by law provided for the 
levying, assessing, and collecting, territorial revenue. 


Cumar. LVIL—An Act to regulate Fees and Costs. 


[Approved November 29, 1861.| 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. That the fees and compensation of the several 
officers and persons herein named, shall be as follows in-the 
several counties of the territory of Nevada, to wit: 


OF NOTARIES PUBLIC. 


Suc. 2. For drawing and copying every protest for the non- 
payment of a promissory note, or for the non-payment, or non- 
acceptance of a bill of exchange, draft, or check, two dollars. 

For drawing and serving every notice of non-payment of a 
promissory nofe, or the non-payment, or non-acceptance of a 
bill of exchange, order, draft, or check, one dollar. 

For recording every protest, one dollar. 

For drawing an affidavit, deposition, or other paper, for which 
provision is not herein named, for each folio, twenty cents. 

For taking an acknowledgment or proof of a deed, or other 
instrument, to include the seal and writing of the certificate, 
for the first signature, one dollar. 

For each additional signature, twenty-five cents. 

For administering an oath, or affirmation, twenty-five cents. 

For every certificate, to include writing the same, and the 
seal, one dollar. 


OF CLERK OF DISTRICT COURT. 


Sec. 8. For entering each suit on the clerk’s register of 
action, and making the necessary entries therein during the 
progress of the trial, for each folio, twenty-five cents. 

For entering each suit on the clerk’s register of actions, and 
making the necessary entries therein during the trial, twenty- 
fivé cents, 

For entering each suit on the clerk’s register of action, twen- 
ty-five cents. 

For making the necessary entries thereon during the trial, 
for each folio, twenty-tive cents. 

For issuing every writ or process, under seal, fifty cents. 

7 For issuing subpena, for each witness, fifty cents. 
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For filing each paper, twenty-five cents, 

For entering every motion, rule, order, or default, fifty cents. 

For entering every discontinuance, dismissal, or non-suit, 
fifty cents. 

For entering every cause on the calendar, and making a copy 
thereof for the bar, for each term of the court, twenty-five 
cents, 2 

For calling and swearing every jury, fifty cents. 

For receiving and entering each verdict of a jury, fifty cents. 

For entering every final judgment, for the first folio, one 
dollar. j 

For each subsequent folio, twenty-five cents. 

For filing judgment roll, fifty cents. : 

For entering satisfaction of judgment, fifty cents. 

For entering judgment on judgment docket, twenty-five 
cents. 

For administering every oath or affirmation, twenty-five 
cents. Š i 

For certifying every oath or affirmation, twenty-five cents. 

For copy of any proceeding, record, or paper, for each folio, 
twenty-five cents. 

For every certificate under seal, fifty cents. 


For searching files of each year in his office (but not to 


charge suitors or attorneys), one dollar. 

For issuing every commission to take testimony, fifty cents. 

For taking down testimony of witnesses during the trial, for 
each folio, to be paid by the party requiring the same, twenty 
cents. 

For issuing every execution or other final process, fifty cents, 

For issuing every decree or order of sale of mortgaged prop- 
erty, one dollar. E 

_ For issuing writ of injunction, or attachment, fifty cents. 

For entering judgment by confession, the same fees as in 
other cases of entering judgment. 

For receiving and filing every remittitur from the supreme 
court, and accompanying papers, fifty cents. 

For taking each bond required by law, fifty cents. 

For taking justification thereto, fifty cents. 

For acknowledgment of deed, or other instrument, including 
all writing, and the seal, for the first name, fifty cents. 

Each additional name, fifty cents. 

For issuing subpena for one or more witnesses, twenty-five 
cents. 

For acknowledgment of deed, or other instrument, including 
all writing, and the seal, for each name thereto, one dollar. 

For filing each paper, one dollar. 

For administering every oath, or affirmation, and certifying 
to the same, one dollar. i 


For taking justification to bond, for each name thereto, one. 
dollar. . 
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For entering return of attachment, execution, or other pro- 
cess, one dollar, 

For entering each suit in plaintiff’s index, one dollar. 

For issuing every decree or order of sale of mortgaged prop- 
erty or writ of injunction, for the first folio, one dollar. 

For each subsequent folio, one dollar. 

For entering appearance, one dollar. 

For polling each jury, one dollar. 

For entering every cause on the calendar, and making a copy 
thereof for the bar, one dollar. 

For every attestation under seal, one dollar. 

For issuing every writ of injunction, one dollar. 

When the court is sitting as a court of criminal jurisdiction, 
iz the trial of each issue, when the charge is felony, five dol- 
ars. ; 
For the trial of each issue, where the charge is misdemeanor, 
three dollars. 


He shall receive no other fees, for any service whatever, in. 


—a criminal action, or proceeding, except for copies of papers, 
for each folio, twenty cents, 
When the court is sitting as a court of criminal jurisdiction, 
he shall receive for the trial of each issue, twenty cents. 


i CLERK OF PROBATE COURT. 


sec. 4. For filing all papers sent on appeal from justices’ 
courts, in each cause, and making ‘the necessary entries con- 
cerning the same, two dollars. 

For all other services, except those hereafter specified, the 
same fees as are allowed in the district court for similar serv- 
ices, . 

For each day’s attendance at the session of the board of 
county commissioners, five dollars. 

For issuing letters testamentary, or of administration, fifty 
cents, 

For certificate of appointing appraisers, or guardians, fifty 
cents. 

For writing and posting notices, when required, for each 
copy, fifty cents. 

For notice given by publication, in addition to the cost of 
publication, fifty cents. 

For recording wills, per folio, twenty cents. 

For all other services, the same fees as are allowed the clerk 
of the district court for similar services. 


OF COUNTY RECORDER. 


Sec. 5. For recording any instrument, paper, or notice, when 
required, for each folio, thirty-five cents. 

For copies of any record, or_ paper, per folio, thirty-five cents. 

For filing or receiving every instrument for record, and mak- 
ing the necessary entries therein, twenty-five cents. 
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For making, in the several indexes required, all the entries 
required, of the filing and recording any instrument, paper, or 
notice, for every such instrument or notice, thirty cents. 

For every certificate, under seal, to copies of papers or ` 
| records in his office, when required, fifty cents. 
For every entry of discharge of mortgage on margin of 

record, seventy-five cents. 

For searching records and files of each year in his office, 
when required, fifty cents. i i 
For abstract or certificate of title, when required, for each 

conveyance or incumbrance certified, twenty-five cents. 

For recording every town-plat, for each course, fifteer cents. - 

For figures and lettering plats and maps, per folid fifty 
cents. i - 

For taking and writing acknowledgments, including seal, 
for the first signature, fifty cents. 

For each additional signature, fifty cents, 

For filing and entering minute of certificate of sheriff’s sale, 
fifty cents. a. 

For filing and entering minute of certificate of tax sale, fifty - 
cents, | l 

For recording a marriage certificate, one dollar. ` « 

For filing and keeping each paper not required to be recorded, 
and indorsing the same, if required, fifty cents. 

For recording every instrument, paper, or notice, when 
required, in the English language, for each folio, fifty cents. 

In the Spanish language, per folio, fifty cents. -  _ 

For making in the several indexes the entries required of 
the filing and recording any instrument, paper, or notice, for 
each entry, fifty cents. - 
- For every certificate or attestation, under seal, fifty cents. 

Hor indexing every satisfaction of mortgage, fifty cents. 

For recording every plat or map, for every course, fifty cents. 

For recording certificate of birth, death, or appointment of 
executors or administrators, fifty cents. 

For recording every mark, brand, or counterbrand, fifty i 
cents. ' 

For taking and writing acknowledgments, including seal, 
for each signature, fifty cents. 


OF SHERIFF. 


Sec. 6. For serving a summons in civil suit, or any other. 
process by which an action or proceeding is commenced, on 
every defendant, two dollars. T 

For travelingin making such service, per mile, in going only, 
to be computed in all cases from the court-house of the county; 
provided, that if any two or more papers required to be served 
in the same suit, at the same time, one mileage only shall be 
charged, forty cents. 

(But when such service is made by a deputy, or constable, 
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then the mileage shall only be charged for the distance traveled, 
to make such service from the place where the papers to be 
served were received by such officer.) 

For taking bond, or undertaking, in any case in which he is . 
authorized to take the same, one dollar. 

For copy of any writ, process, or other paper, when de- 
manded or required by law, for each folio, twenty cents. 

For serving every notice, rule, or order, one dollar. 

For serving a subpena, for each witness summoned, fifty 
cents. 

For traveling, per mile, in serving each subpena or venire, 
in going only, but where two or more witnesses or jurors live 
in the same direction, traveling fees shall be charged only for 
the most distant, forty cents. 

For serving an attachment on property, or levying an execu- 
tion, or executing an order of arrest, or an order for the deliv- 
ery of personal property, and with traveling fees, as on a sum- 
mons, two dollars. ` 

(But no traveling fees shall be allowed on such attachment, 
order of arrest, or order for the delivery of personal property, 
when the same accompanies the summons in the suit, and may 
be executed at the time of the service of summons, unless for 
the distance actually traveled beyond that required to serve 
the summons.) 

For serving an attachment upon any ship, boat, or vessel, in 
proceedings to enforce any lien thereon created by law, two 
dollars. 

For making and posting notice, and advertising property 
for sale, on execution, or under any judgment, or order of 
sale, not to include the cost of publication in newspaper, two 
dollars. 

For commissions for receiving and paying over money on 
execution or process, where lands or personal property has 
been levied on, advertised, and sold, on the first one thousand 
dollars, two and one half per cent. 

And [on] all sums above that sum, one and one half per 
cent. 

For commissions for receiving and paying over money on 
execution, without levy, or when.the lands or goods levied on 
shall not be sold, on the first one thousand dollars, two per 
cent, 

And on all over that sum, one per cent. 

For commissions for receiving and paying over money on 
execution or process, when lands or personal property has been 
levied on, advertised and sold, on the first five hundred dol- 
lars, one per cent. 

On all over five hundred dollars, and under one thousand 
dollars, one per cent. 

On all over one thousand dollars, and under fifteen hundred 
dollars, one per cent, 
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On all over fifteen hundred dollars, one per cent. 

The fees herein allowed for the levy of an execution, and 
for advertising, and for making or collecting the money on 
execution, shall be collected from the defendant, by virtue of 
such execution, in the same manner as the sum therein directed 
to be made. 

For commissions for receiving and paying over money on 
execution, without levy, or where the land or goods levied on 
shall not be sold, one per cent. 

For drawing and executing every sheriff's deed, to be paid 
for by the grantee, who shall, in addition, pay for the acknowl- 
edgment thereof, three dollars. 

For serving a writ of possession, or restitution, putting any 
person entitled into ono of premises, and removing 
occupant, five dollars. 3 

For travel, in the service of any process not herein before 
mentioned, for each mile necessarily traveled, in going only, 
forty cents. 

For attending, when required, on any court, in person or by 
deputy, for each day, to be paid out of the county ees 
five dollars. 

For bringing up a prisoner on habeas corpus, to testify or 
answer in any court, or for examination as to the cause of his 
arrest and detention, or to give bail, one dollar. 

And for travel, each mile, from the jail, in going only, 
forty cents. 

Tie shall also be allowed sae further compensation for his 
trouble and expense in taking possession of property, under 
attachment or execution, or other process, and of preserving 
the same, as the court, from which the writ or order may issue, 
shall certify to be just and reasonable. 

For holding an inquest, on trial of the right of property, 
when required, to include all service in the matter, except 
mileage, five dollars. 

For attending on supreme court, either in person or by dep- 
uty, to be paid « out of the territorial treasury, as other claims, 
for each day, five dollars. 

For every arrest in a criminal proceeding, three dollars. 

For serving each subpena, in criminal proceedings, fifty 
cents, 

For.executing every sentence of death, twenty dollars. 

For summoning a grand jury, twelve dollars. F 

For summoning each trial jury of twelve persons, six dollars. 

For each additional juror, fifty cents. 

For service -in any process in criminal cases, for each mile 
necessarily traveled, forty cents. 

And the same mileage for taking prisoners before a magis- 
trate, or to prison. In serving subpenas, or venire, in criminal 
cases, he shall receive mileage for the most distant, only, when 
witnesses and jurors live in the same direction, 
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- For all services in justices’ courts, the same fees as are 
allowed to constables in like cases. 


OF CORONER. 


All services in summoning jury of inquest, three dollars, 

For swearing jury, one dollar. 

For issuing warrant of arrest, fifty cents. : 

For issuing subpena for each witness, twenty-five cents. 

For each mile necessarily traveled, in going to the place of 
the dead body, which fees, in all inquests, shall be paid out of 
the county treasury, as other demands, twenty-five cents. 

_For all services rendered by them while acting as sheriff, 
the same fees as are allowed sheriffs for similar services. 

For swearing each witness, twenty-five cents. 

For taking down testimony, per folio, twenty cents. 


OF CONSTABLE, 


SEC. 7. For serving summons in a civil suit, for each defend- . 
ant, seventy-five cents, For summoning a jury before a jus- 
tice of the peace, two dollars. 

~- For taking a bond required to be taken, seventy-five cents, 

For serving an attachment against the property of a defend- 
ant, two dollars. 

For summoning each witness, twenty-five cents. 

For summoning and swearing a jury to try the rights of 
property, and taking the verdict, two dollars. 

For receiving and taking care of property on execution, at- 
tachment, or order, his actual necessary expenses, to be allowed 
by the justice who issued the execution, upon the afidavit of 
the constable that such charges are correct, and the expenses 
necessarily incurred. 
~ For collecting all sums on execution, to be charged against 
the defendant in the execution, two and a half per cent. 

Constables shall receive, in serving summons, attachment, 
order, execution, venire, notice, and subpena, in civil cases, for 
each mile necessarily traveled, in going only (but when two 
or more persons are served in the same suit, mileage shall be 
only charged for the most distant, if they live in the same di- 
rection), forty cents. 

For serving a warrant, or order for the delivery of personal 
property, or making an arrest in civil cases, two dollars. 

For service and travel in criminal cases, the same fees as 
are allowed sheriffs for like services. 

For all other services, except for attending court, the same 
fees as are allowed sheriffs for similar services. 


\ 


OF WITNESSES. 


a 

_ _ Sec. 8. For attending in any civil suit or proceeding, be- 
fore any court of record, referee, commissioner, or justice of 
the peace, for each day, two dollars. 
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And for traveling to the place of trial, for each mile, twenty 
cents, 

For attending in any criminal case, or proceeding before the 
district court, or court of sessions, for each day, two dollars. 

And for traveling to the place of trial, for each mile, twenty 
cents. i ) 
No person shall be obliged to testify in a civil action, unless 
his fees for attendance have been tendered him, or he shall 
not have demanded the same. a P 

For criminal cases, no witness fees shall be allowed jin 


justices’, but in the district court and probate court, witnesses _ 


in criminal cases shall be allowed two dollars per day, and 
twenty cents per mile for traveling, (one way only, from their 
residence); provided, that they reside more than five miles 
from the county court-house. 


OF JURORS. 


Src. 9. For each day, to be paid in civil cases by the party 
in whose favor the verdict is rendered, before the same shall 
be entered, but the same may be recovered as cost from the 
party losing the case, two dollars. If in any trial in a civil 
case, before any court, the jury be, from any cause, discharged 
without finding a verdict, the fees of the jury shall be paid by 
_the plaintiff, but may be recovered by the party losing the 
case, back as costs, if he afterwards obtain jidgment; until 
they are paid no further proceedings shall be allowed in the 
action. No person shall receive any compensation for serving 
as a juror on a coroner’s inquest. a 

In the district court and probate court, the clerk-shall keep 
an account of all moneys received for trials by each juror 
during the term, and if the sum so received by such juror shall 
not amount to three dollars per day, he shall deliver to such 
juror a certificate of the time for which he is still entitled to 
receive pay, which shall be paid out of the county treasury, as 
other county dues. No fees shall be allowed jurors in criminal 
cases, except grand jurors and trial jurors in the district court, 
who may be allowed two dollars per day for each day’s actual 
attendance, and twenty cents per mile from their residence to 
the county court-house only; provided, however, they receive 
nothing unless they reside more than five miles from said 
county court-house. 


OF COUNTY AUDITOR. 


Sec. 10. For making duplicate-of taxes, or copies thereof, 
required, per folio, thirty cents. 

For filing treasurer’s receipt, and issuing license, to be paid 
by the party, fifty cents. p 

The coanty auditor shall receive for all services rendered 
by him, in the discharge of the duties imposed on him by law, 
for each folio, fifty cents. : 
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- For services in examining, settling, and adjusting the ac- 
counts of the county treasurer, sheriff, assessor, tax collector, 
or any other revenue officer, upon the days required by law, 
for each day so employed, fifty cents. e 
For filing and indorsing each paper, fifty cents. 
For all other services, the fees as are allowed the [county] 
clerk for similar services. 


OF JUDGES AND CLERKS OF ELECTIONS, 


Src. 11. For each day’s attendance, at any general or special 
election, the inspector, judges and clerks of the election, shall 
each receive, to be audited and paid out of the county treasury 
as other charges against the county, three dollars. 


OF JUSTICES OF THE PEACE. 


Sec. 12. For filing each paper, twenty-five cents. 

For issuing any writ, or process, by which a suit is com- 
menced, seventy-five cents. : 

For entering cause upon the docket. fifty cents. 

For subpena to each witness, twenty-five cents. 

For administering an oath, or affirmation, twenty-five cents. 

For certifying the same, twenty-five cents. 

For each certificate, twenty-five cents. z 

For issuing writ of attachment, or arrest, or for the delivery 
of property, two dollars. 

For entering any final judgment, per folio, for the first folio, 
one dollar. 

For each additional folio, twenty cents. 

For taking and approving any bond, or undertaking, directed 
by law to be taken or approved by him, twenty-five cents. 

For taking justification to a bond, fifty cents. 

For swearing a jury, fifty cents. 

For taking depositions, per folio, twenty cents. 

For entering satisfaction of judgment, twenty-five cents. 

For copy of judgment, order, docket, proceedings, or paper, 
in his office, for each folio, twenty-five cents. 

For transcript of judgment, per folio, twenty-five cents. 

For issuing commission to take testimony, one dollar. 

For issuing supersedeas to an execution, twenty-five cents. 

For making up and transmitting, transcript and papers on 
appeal, two dollars. | 

For issuing search-warrant, one dollar. 

_ For issuing an execution, twenty-five cents. 

For celebrating marriage, and returning certificate thereof to 
the recorder, five dollars. 

For all service and proceedings before a justice of the peace, 
in a criminal action or proceeding, whether an examination or 
trial, three dollars. i 
For taking bail, after commitment, in criminal cases, one 


dollar. 
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For entering cause, without process, one dollar. 
_ For entering judgment, by confession, and only on affidavit, 
as required in the district court, three dollars. 
For entering every motion, rule, order, verdict, or default, 
eee: -five cents, 


OF INTERPRETERS AND TRANSLATORS, 


Sec. 18. Interpreters and translators may be allowed such 
compensation for their services as the court shall certify to be 
necessary and just, to be taxed and collected as other costs; 
but the same shall not exceed, per day, five dollars. 


OF COUNTY SURVEYORS. ` 

Sec. 14. For the first mile actually run with the compass 
and chain, five dollars. 

For each succeeding mile, four dollars. 

For each mile run witk compass alone, three dollars. 

For each lot laid out, and platted, in any city, or town, two 
dollars. 

For each copy of a plat, and certificate, two dollars. _ 

For recording a survey, per folio, twenty cents. 

For calculating the quantity of each division, made in a 
tract of land, town-lots excepted, one dollar. 

For traveling to the place of survey, for each mile, in going 
only, forty cents. 

The distance shall be computed from his place of residence, 
or from where his office is kept, to the place of survey, and if 
the county surveyor shall be required, and duly notified, ver- 
bally, or otherwise, to make other surveys, while in the dis- 
charge of his official duty in the field, he shall only be entitled 
to mileage from the place last surveyed by him, but if the dis- 
tance shall be greater than the place last surveyed, where his 
services are required, he shall only be entitled to mileage from 
the county-seat of the county in which he lives; and in no 
case shall constructive mileage be allowed. 


-For ascertaining the location of every town-lot in an old 


survey, and measuring and marking the same, three dollars. 

For copies and certificates, per folio, twenty cents. 

For erecting a monument at the corner of any survey, when 
required, two dollars. 

For copy of plat of any survey, and certificate, required by 
law to be transmitted to the surveyor-general, to be paid by the 
party requiring the survey, two dollars. 

Expenses of assistants shall be an additional charge, to be 
agreed upon between the parties. 


OF TAX COLLECTOR. > 


Sec, 15. The tax collector shall be allowed, for collecting 
and paying over all taxes and dues, payable to the territory or 
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county, on all sums collected and paid over by him, on the first 
ten thousand dollars, three per cent. 

On all over ten thousand dollars, and under twenty thousand 
dollars, four per cent. 

On all over twenty thousand dollars,.five per cent. 

And for all sums collected and paid over for license-taxes, 
the same rates as are now allowed by law. 


OF PROBATE-JUDGHS, 


Sec. 16. The probate-judges of the several counties of this 
territory, shall receive, annually, a stated salary, to be paid out 
of the county treasuries of their respective counties, to be 
audited by the board of county commissioners, and paid at the 
end of each quarter, out of any money in the county treasury, 
not otherwise appropriated by law, and if not paid on present- 
ation, the same to draw ten per cent. per annum interest, there- 
after. In the counties of Storey, Lyon and Ormsby, the sum of 
fifteen hundred dollars per annum; in the counties of Douglas, 


Washoe and Esmeralda, the sum of one thousand dollars per — 


annum; in the counties of Lake and Humboldt, the sum of 
five hundred dollars per annum; and in the county of Churchill, 
when the same shall have been organized, the sum of five 
hundred dollars per annum; and no other fees or compensa- 
tions shall be allowed to the probate-judges, except the salary 
herein provided. 


Cuar. LVUL—An Act to Appropriate Moneys from 
the Territorial Treasury for the Guarding of Pris- 
oners in the Territory of Nevada. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. Thata sum not to exceed five thousand dollars 


5,0 ; ; l a 
appropriated is hereby appropriated, out of moneys which may be paid into 


Duties of 
territorial 
auditor and 
treasurer. 


the territorial treasury, to be expended under the direction of 
the governor of this territory, for the payment of such neces- 
sary expenses as may be incurred, or incident to the guarding 
of such prisoners as are, or may be, held in custody in any 
jail, or other place provided or selected for the retention of 
prisoners in the territory of. Nevada. 

SEC. 2. It shall be the duty of the territorial auditor to 
draw his warrants on the territorial treasurer, for such amounts 
as may be certified as correct by the governor aforesaid, not 
exceeding the amount herein appropriated, and the treasurer 
of the territory shall pay the same out of any moneys which 
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may come into said treasury, and not specifically otherwise 
appropriated by law. | 
DEC. 3. This act shall take effect immediately. 


. 
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Cuar. LIX.—An Act entitled An: Act to provide for 
the Appointment and Prescribe the Duties of Guard- 


“ANS. p 
[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. The probate judge. of each county, when it 
shall appear necessary or convenient, may appoint guardians fusrdians, 
to the persons and the estates, or either of them, of minors pointed. 
who have no guardians legally appointed by will, and who are 
inhabitants or residents in the county, or who shall reside with- 
out the territory, and haveany estate within the county. Such 
appointment may be made upon the application by petition of 
a relative, or any person interested or in befriending such 
minor. Before making such appointment, the judge shall cause 
such notice to be given to the relatives of the minor residing 
in the county, and to any person under whose care such minor 
may be, as he shall on due inquiry deem responsible. 

Sec. 2. If the minor is under the age of fourteen years, the | 
probate judge may nominate and appoint his guardian; and if minor may 
he is above the age of fourteen years, he may nominate his own "°™"* 
guardian, who, if approved by the judge, shall be appointed 
accordingly. j 

SEC. 8. If the guardian nominated by the minor shall not ,, 
be approved by the judge, or if the minor shall reside out of judge may 
the territory, or if, after being duly cited by the judge, he shall *?°°"* 
neglect for ten days to nominate a suitable person, the judge 
may nominate and appoint the guardian in the same manner as 
if the minor were under the age of fourteen years. 

Sec. 4. When a guardian has been appointed by the court winor, at 
for a minor under the age of fourteen years, the minor, at any taining age 
time after he attains that age, may appoint his own guardian, Doe T 
subject to the approval of the probate judge. 

Sec. 5. The father of the minor, if living, and in case Of parent 
his decease, the mother, while she remains unmarried, being entitled to, 
themselves respectively competent to transact their own busi- **™"? 
ness, and not otherwise unsuitable, shall be entitled to the guard- 
lanship of the minor. 

Sec. 6. If the minor have no father or mother living, and minor 
competent to have the custody and care of the education of such bavis no 
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parents minor, the guardian so appointed shall have the custody and 
Heg tuition of his ward. 
5 SEC. 7. Every guardian appointed as aforesaid, shall have 
owers, etc., = : 
fguardians. the custody and tuition of the minor, and the care and man- 
agement of his estate, until such minor shall arrive at the age 
of twenty-one years, or shall marry; or until the guardian shall 
be discharged according to law. 
Bord DEC. 8. Before the order appointing any person guardian 
guardian. under this act, shall take effect, and before letters shall issue, 
the judge shall require of each person a bond to the minor 
with sufficient sureties, to be approved by the judge, and in 
such sum as he shall order, and when the penal sum of 
_ the bond exceeds two thousand dollars, each of the sureties 
may become liable for portions thereof, making in the aggre- 
gate the whole penal sum; and said bond shall be conditioned 
that the guardian shall faithfully execute the duties of his trust 
according to law. And the followmg conditions shall be 
Conditions deemed to form a part of such bond without being expressed 
contain. therein: First. To make a true inventory of all the estate,’ 
real and personal, of his ward, that shall come to his possession 
or knowledge; and to return the same within such time as the 
judge shall order. Second. To dispose of and manage all 
such estate according to law, and for the best interest of the 
ward, and faithfully to discharge his trust in relation thereto ; 
and also in relation to the care, custody and education of the 
ward. Third. To render an account on oath of the property, 
estate and moneys of the ward, in his hands, and all proceeds 
or interest derived therefrom, and of the management and dis- 
position of the same, within three months after his appointment, 
and at such other times as the court shall direct; and, Fourth. 
At the expiration of his trust, to settle his accounts with the 
probate judge, or with the ward, if he be of full age, or his 
legal representatives; and to pay over and deliver all the estate, 
moneys and effects remaining in his hands, or due from him on 
such settlement, to the person or persons who shall be lawfully 
entitled thereto. Upon filing such bond, duly approved letters 
of guardianship shall issue to the person appointed. In form, 
the letters of guardianship shall be substantially the same as 
letters of administration, and the oath of the guardian shall be 
indorsed thereon, that he will perform the duties of his office 
as such guardian, according to law. 
pee Sec. 9. All the provisions of sections eighty to eighty-nine, 
deceased inclusive, of the “Act to regulate the Settlement of the Estates 
foreguiate, Of Deceased Persons,” are hereby declared to apply to guard- 
ians appointed in pursuance of this act, and to the bonds 
„ taken, or to be taken, from such guardians, and to the sureties 
on such bonds. 
Minors? Sec. 10. If any minor who has a father living, has prop- 
maintenance erty, the income of which is sufficient for his maintenance and 
education in a manner more expensive than his father can 
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reasonably afford, regard being had to the situation of the 
father’s family, and to all the circumstances of the case, the 
expenses of the education and maintenance of such minor may 
be defrayed out of the income of his own property, in whole 
or in part, as shall be judged reasonable, and shall be directed 
by the probate court; and the charges therefor may be allowed 
accordingly in the settlement of the accounts of his guardian. 

DEC, 11. The father of any child who is a minor, may, by 
his last will and testament, appoint a guardian, or guardians, gardae Y 
of such child, whether born before or after the time of making 
such will, and in case of the death of the father, the mother of 
such child may, in like manner, appoint a guardian, or guard- 
ians, if such child shall not then have any legally appointed 
guardian; and every testamentary guardian shall give bond 
and qualify, and shall have the same powers, and -perform the 
same duties, with regard to the person and the estate of such 
minor, as guardians appointed by the probate court, except as 
far as the said powers and duties may have been legally mod- 
ified, enlarged, or changed, by the will by which such guardian 
was appointed. f 

DEC. 12. Nothing contained in this act shall affect or powersof 
impair the power of any court to appoint a guardian to defend court to ? 
the interests of any minor interested in any suit or matter beird 
pending therein; nor to appoint or allow any person, as the 
next friend of a minor, to commence and prosecute any suit in 
his behalf. 2 

Sec, 18. Whenever it shall be represented to the probate — 
judge, upon petition, under oath, by any relative or friend of when incom- 
any Insane person, or of any person who, by reason of extreme- >*™ 
old age, or other cause, is mentally incompetent to manage his : 
property, that such person is insane, or mentally incompetent 
to manage his property, said judge shall cause a notice to be 
given to the supposed insane or incompetent person, of the 
time and place of hearing the case, not less than five days 
before the time so appointed; and shall also cause such person; 
if able to attend, to be produced before him on the hearing. 

Suc. 14. If, after a full hearing and examination upon such , a, 

+) . e - g8 
petition, it shall appear to the probate judge that the person in on such, 
question is incapable of taking care of himself, and managing *P°¥**"- 
his property, he shall appoint a guardian of his person and 
estate, with the powers and duties herein after specified. 

SEC. 15. Every guardian so appointed, as provided in the i 
preceding section, shall have the care and custody of the per- {opes gnd 


son of his ward, and the management of all his estate, until such guans ~ 


such guardian shall be legally discharged; and he shall give 
bond to such ward, in like manner and with like conditions, 
as before prescribed with respect to the guardian of a minor. 

Sec. 16. Every guardian appointed under the provisions pebts ag'nst 
of this act, whether for a minor or any other person, shall pay arä how. 
all just debts due from the ward, out of his personal estate, 
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and the income of his real estate, if sufficient; and if not, 
then out of his real estate, upon obtaining an order for the 
sale thereof, and disposing of the same in the manner provided 
by law. 
Yona, 17. Every such guardian shall also settle all accounts 
of estate. Of the ward, and demand, sue for, and receive all debts due to 
-him, or may, with the approbation of the probate judge, com- 
pound for the same, and give a discharge to the debtor, on 
- receiving a fair and just dividend of his estate and effects; 
and he shall appear for and represent his ward, in all legal 
suits and proceedings, unless where another person is appointed 
for that purpose as guardian, or next friend. 
_, sec. 18. Every guardian shall manage the estate of his 
ene ward frugally, and without waste, and apply the income and 
profits thereof, as far as may be necessary, for the comfortable 
-and suitable maintenance and support of the ward, and his 
family, if there be any; and if such income and profits be 
insufficient for that purpose, the guardian may sell the real 
estate, upon obtaining an order therefor, as provided by law, 
and shall apply the proceeds of such sale, as far as may be 
necessary, for the maintenance and support of the ward, and 
his family, if there be any. f : 
Partition of SEC. 19. The guardian may join in and assent to a partition 
real estate. Of the real estate of the ward, in the cases and in the manner 
provided by law. 
eee Sec. 20. Every guardian shall return to the probate court 
of estate. an inventory of the estate of his ward, within three months 
after his appointment, and at such other times as the probate 
court may order, and he shall return to said court such addi- 
tional inventories whenever any further property belonging to 
said estate, not included in previous inventories, shall come to 
his hands; and if there be no estate, he shall return the fact 
under oath. Each of such inventories shall be sworn to by 
the guardian, and. the property comprised therein shall be 
appraised by appraisers, who shall be appointed, and shall pro- 
ceed in the manner provided by laws regulating the settlement 
of the estates of deceased persons, and when so appraised it 
shall be recorded by the clerk of the probate court, in a proper 
book kept in his office for that purpose. 
Whenestate SEC. 21. When the income of the estate of any person 
may besold. under guardianship, shall not be sufficient to maintain the 
ward and his family, or to, educate his family, or to educate 
the ward when a minor, his guardian may sell his real or per- 
sonal estate for that purpose, upon obtaining an order therefor, 
and proceeding therein as provided in this act. 

DEC. 22. When it shall appear to the satisfaction of the 
court, upon the petition of the guardian, that it would be for 
the benefit of his ward, that his real estate, or some portion 

- thereof, should be sold, in order that the proceeds thereof may 
be put out at interest, or invested in some productive stock, or 
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in the improvement or security of any other real estate of said 
ward, his guardian may sell the same for such purpose, upon 
obtaining an order therefor, and proceeding therein as provided 
in this act. 

Sec. 23. If the estate is sold for the purpose mentioned in, a, 
the twentieth section of this act, the guardian shall apply the how applied. 
proceeds of the sale to such purpose, so far as necessary, and 
shall put out the residue, if any, on interest, or invest it in the 
best manner in his power, until the capital shall be wanted for 
the maintenance of the ward and his family, or the education 
of his children, or for the education of the ward when a minor, 
in which case the capital may be used for that purpose, as far © 
as may be necessary, in like manner as if it had been personal 
estate of the ward. 

Sec. 24. If the estate is sold for the purpose of putting out — 

. . . . . . Sanie. 
or investing the proceeds, as provided in this act, the guardian 
shall make the investment, according to his best judgment, or 
in pursuance of any order that may be made by the probate 
court. 

Sec. 25. To obtain an order for such sale, the guardian  - 
shall present to the probate court of the county in which he Order for 
was appointed guardian, a petition therefor, setting forth the 
condition of the estate of his ward, and the facts and circum- 
stances on which the petition is founded, tending to show the 
necessity or expediency of a sale; which petition shall be ver- 
ified by the oath of the petitioner. 

Sec. 26. If it shall appear to the court or judge, from such 
petition, that it is necessary, or would be beneficial to the ward, Hov ed. 
that such real estate, or some part of it, should be sold, or that 
personal estate should be sold, the court or judge 
shall thereupon make an order, directing the next of kin of the 
ward, and afl persons interested in the estate, to appear before 
stich cour at a time and place therein specified, not_less than 
four, nor more than eight weeks from the time of making such 
order, to show cause why an order should not be granted for 
the sale of such estate. If it appear that it would be neces- 
sary, or would be beneficial to the ward, to sell the personal Proceedings 
estate, or some part of it, the same preceedings shall thereupon Prien 
be had in reference to notice of the application, and to order- 
ing a sale, and making such sales as are provided in relation 
to sales of personal estate by executors or administrators, 

SEC. 27. A copy of the order shall be personally served on - 
the next of kin of such ward, and on-all persons interested in Notice əf. 
the estate, at least fourteen days before the hearing of the peti- 
tion; or shall be published at least three successive weeks in 
some newspaper printed in the county, to be designated by the 
court or judge; orif there be none printed in the county, then 
in such newspaper as may be specified by the court or judge in 
such order. 

Sec. 28. The probate court,.at the time and place appointed Hearing. 
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in such order, or such other time as the hearing shall be 
adjourned to, upon proof of the due service or publication of 
the order, shall hear and examine the proofs and allegations of 
the petitioner, and of the next of kin, and all other persons 
interested in the estate, who shall think proper to oppose the 
application. 
Guardian Sec. 29. On such hearing the guardian may be examined 
may be. on oath, and witnesses may be produced and examined by 
~ either party, and process to compel their attendance and testi- 
mony may be issued by the probate judge in the same manner 
and with like effect as in other cases. 
Sec. 80. If any person shall appear and object to the grant- 
ing of any order prayed for under the provisions of this act, 
and it-shall appear to the court that either the petition or the 
objection thereto is unreasonable, said court may, in its discre- 
tion, award costs to the party prevailing, and enforce the pay- 
ment thereof. | 
Whenordr SEC. 81. If after a full examination, it shall appear to the. 
for sale maY court, either that it is necessary, or would be for the benefit of 


Costs. 


be granted. ; . 
the ward, that his real estate, or some part of it, should be sold, 
such court may grant an order therefor, specifying therein for 
which of the causes, or reasons, mentioned in sections twenty 


B 


and twenty-one of said act, said sale is necessary or proper; 
and said court may, 1f the same has been prayed for in the 
petition, order such sale to be made, either at public or 
private sale, upon like proceedings and in thẹ manner as pro- 
vided by law in case of a sale of real estate by an executor or 
administrator, and subject to the same proceedings in relation 
to the confirmation or rejection of the sale, or the re-sale thereof. 
Togivebond _ OEC. 82. Every guardian authorized to sell real estate, as 
beforesale. aforesaid, shall, before the sale, give bond to the probate judge, 
with sufficient security to be approyéd by such judge, with 
condition to sell the same in the manner prescribed by law for 
sales of real estate by executors and administrators; and to 
account for, and dispose of, the proceeds of the sale in the 
manner provided by law. 
E Sec. 83. He shall also give public notice of the time and 
sale, place of sale, and shall proceed therein in like manner as pre- 
scribed in the case of a sale of land by an executor or admin- 
istrator; the same proceedings shall be had as to the return of 
Return, etc, the sale and the confirmation thereof, and the order to execute 
a conveyance, as is prescribed in regard to sales of land made 
by executors or administrators, and the confirmation shall 
have the same force and effect. 
Order, in Sec. 84. No order of sale, granted in pursuance of this act, 
— shall be in force more than one year after granting the same. 
Limitationot EC. 85. No action for the recovery of any estate, sold by 
a ae guardian under the provisions of this act, shall be maintained 
property sold by the ward, or by any person claiming under him, unless it be 
commenced within three years next after the termination of the 


FIRST SESSION. E l 261 


guardianship, excepting only that minors and others under 
legal disability to sue at the time when the cause of action shall 
accrue, may commence their action at any time within three 
years next after the removal of their respective disabilities. 

Sec. 86. The guardian shall, upon the expiration of a year sstement 
from the time of his appointment, and as often thereafter as he of guardian. 
may be required, present his account to the probate court for 
settlement and allowance; and all the laws relative to the 
accounts of executors and administrators shall govern in regard 
to 7 accounts of a guardian, so far as they can be made appli- 
cable. x 
_ Sec. 37. The probate court, on the application of a guard- guardian 
ian, or of any person interested in the estate of any ward, after may invest 
such notice to all persons interested therein as the probate judge Rie” 
shall direct, may authorize and require the guardian to invest 
the proceeds of sales, and also any other money in his hands, 
in real estate, or in any other manner that shall be most to the 
interest of all concerned therein; and the said probate court - 
may make such further orders, and give such directions as the 
case may require, for managing, investing, and disposing of the 
estate and effects in the hands of the guardian. - 

Sec. 88. When any guardian, appointed either by the tes | 

3 ` emoval or 
tator, or by the probate judge, shall become insane, or other- resignation. 
wise incapable of discharging his trust, or evidently unsuita- : 
ble therefor; or shall have wasted or mismanaged the estate, 
the probate judge, after notice to the guardian, may remove 
him; and every guardian may, upon request, be allowed to 
resign his trust, when it shall appear, to the probate judge, 3 
proper to allow the same; and upon every such resignation or 
removal, and upon the death of any guardian, the probate 
judge may appoint another in his place. 

SEC. 39. The marriage of any person who is under guard- , a. 
ianship as a minor, shall terminate such guardianship ; and the ship, how 
guardian of any insane person, or other person, may be dis- temimeted - 
charged by the probate judge when it shall appear to him, on 
the application of the ward, or otherwise, that such guardian- 
ship is no longer necessary. l 

DEC. 40. The probate judge may require a new bond to be 
given by any guardian whenever he shall deem it necessary, Reauired to 
and may discharge the existing sureties from further liability, 
after due notice given, as such court may direct, when it shall 
appear that no injury can result therefrom to those interested 
in the estate. 

Sec. 41. Every bond given by a guardian shall be filed 
and preserved in the office of the clerk of the probate court fied where. 
of the county; and in case of the breach of any condition 
thereof, may be prosecuted in the name of the ward, for the 
use and benefit of such ward, or of any person interested in - 
the estate. 

Sec, 42. No action shall be maintained against the sureties 
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n any bond given by a guardian, unless it be commenced 
within three years from the time when the guardian shall have 
been discharged ; provided, that if at the time of such discharge, 
the person entitled to bring such action shall be under any 
legal disability to sue, the action may be commenced at any 
time within three years after such disability be removed. 

DEC. 48. Upon complaint made to the probate judge by 
any guardian, or by the ward, or by any creditor, or by any 
other person interested in the estate, or by any person having 
any prospective interest therein as heir, or otherwise, against 
any one suspected of having concealed, embezzled, or conveyed 
away any of the money, goods, or effects, or any instrument in 
writing belonging to the ward, the judge may cite and examine 
such suspected person, and proceed with him as to such charge, 
in the same manner as is provided with respect to persons sus- 
pected of concealing! or embezzling the effects of a deceased 
testator or intestate. l 

DEC. 44. When any minor, or other person liable to be put 
under guardianship, according to the provisions of this act, 
shall reside without this territory, and shall have any estate 
therein, any friend of such person, or any one interested in 
his estate in expectancy,`or otherwise, may apply to the pro- 
bate judge of any county in which there may be any estate 
of such absent person, and after notice given to all interested, 
in such manner as the judge shall order, by publication or oth- 
erwise, and after a full hearing and examination, if it shall 
appear to him proper, he may appoint a guardian for such 
absent person. l 

SEC. 45. Every guardian appointed under the provisions of 
the preceding section, shall have the same powers, and perform 
the same duties, with respect to any estate of the ward that 
shall be found within this territory, and also with respect to 
the person of the ward, if he shall come to reside therein, as 
are prescribed with respect to any other guardian appointed 
under this act. 

Sec. 46. Every such guardian shall give bond to the ward, 
in the manner, and with the like condition, as herein before 
provided with respect to other guardians, excepting that the 
provisions respecting the inventory, the disposal of the estate 
and effects, and the account to be rendered by the guardian 
shall be confined to such estate and such effects as shall come 
to his hands in this territory. 

Sec. 47. The guardianship which shall be first lawfully 
granted, of any person residing without this territory, shall ex- 
tend to all the estate of the ward within the same, and shall 
include the jurisdiction of the probate court of every other 
county. 

Sec. 48. Every guardian shall be allowed the amount of 
his reasonable expenses, incurred in the execution of his trust, 
and he shall also have such compensation for his services, as 
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the court, in which his accounts are settled, shall deem to be 
just and reasonable. x 

SEC. 49. The court, in its discretion, whenever the samé More than 
shall appear necessary, may appoint more than one guardian of °° sv»rdian 
any person subject to guardianship, who shall give bond, and 
be governed and liable in all respects as is provided respecting 
a sole guardian. 

SEC. 50. When an account is rendered by two or more Accounts, 
joint guardians, the probate judge may, in his discretion, allow */owance of 
the same upon the oath of any of them. 

DEC. 51. All sales of real estate of minor heirs, made for __ 
the benefit of said minor heirs, in accordance with the provis- Spraitions 
ions of this act, shall be for cash, or for part cash and part de- resl estato 
ferred payments, not to exceed three years, bearing date from 
date of sale, as in the discretion of the probate judge may be 7 
most beneficial to said minor heirs. Guardians making the 
sales aforesaid, shall demand and receive from the purchasers 
bond and mortgage on the real estate so sold, with such addi- 
tional security as the judge may deem necessary and sufficient 
tosecure the faithful payment of the deferred payments and 
the interest thereon. = 
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Cuar. LX.—An Act to provide for Taking the Census, 
and Apportioning the Representation of the Legista- 
tive Assembly of the Territory of Nevada. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of ‘the 
Territory of Nevada, as follows x z 


SECTION 1. It shall be the duty of the assessor of each 
county in this territory, at the time he shall be required by law fictons to 
to assess the property of his county, to make a full and com- 
plete list of all the white inhabitants in such county, and shall 
record the name of each in a book or blanks, which shall show 
their residence, age, and sex, and shall, on or before the first 
_day of July, A. D. eighteen hundred and sixty-two, transmit 
the same to the governor of the territory. 

SEC. 2. It shall be the duty of the governor to apportion 
the number of the members of the legislative assembly, to be foremost 
elected in each county, according to the number of inhabitants 
. a8 shown by the returns of the county assessor. 

DEC. 8. The county assessors shall receive from the-county assessors, 
treasurers of their respective counties, such compensation for compensan. 
taking the census, as provided in this act, as the board of 
county commissioners may direct. 
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Cuar. LXI—An Act: to Incorporate the Humboldt 
River Ferry Company. . 


{Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. That Ephraim Spencer and Ephraim Roop, 
Incorpor’rs. their heirs or assigns, be, and they are hereby authorized to 
establish and keep a ferry across the Humboldt River, in Hum- 
boldt County, at a point where the said ferry is now located, or 
Franchise. as near said point as they may determine, within the next six 
months; and to land and deposit from each shore of said river, 
on each side thereof, one mile each way; and that the said 
Ephraim Spencer and Ephraim Roop, their heirs and assigns, 
to have the exclusive privilege of ferrying in said Humboldt 
“County, within the above limits, for the term of ten years from . 
the passage of this act; provided, that said ferry, when so 
established, shall be subject to the same regulations, and under 
the same restrictions as other ferries are, or may hereafter be, 
by the laws of the territory prescribing the manner in which 
licensed ferries shall be kept and regulated. 

Sec. 2. That it shall be lawful for the said Ephraim Spen- 
cer and Ephraim Roop, their heirs and assigns, to receive and 
collect the following rates of toll, for ferriage upon said river: 

Rates of toy For crossing a foot man, twenty-five cents. ; 

For crossing a man and horse, fifty cents. 

For crossing a horse and carriage, seventy-five cents. 

For crossing two horses, or oxen and wagon, seventy-five 
cents. 

For crossing each additional span of horses or oxen, fifty 
cents, 

For crossing loose stock, other than sheep or hogs, each, 
twenty-five cents. 

For crossing sheep or hogs, each, twelve and one-half cents. 

Sec. 8. That no courts, or board of county commissioners, 

Exclusive Shall authorize any person, except as hereafter provided in this 
righe. act, to keep a ferry within the limits set out in this act; pro- 
-~  wtded, that the said Ephraim Spencer and Ephraim Roop, their 
heirs and assigns, shall, within six months after the passage of 
this act, procure for said ferry a good and sufficient flat-boat, 
or boats, which shall be kept at said ferry, with sufficient hands 
to work them, for the transportation of all persons and their 
_ property across said river without delay ; and should the laws ° 
“ regulating ferries, be violated by said Ephraim Spencer and 
Ephraim Roop, their heirs and assigns, or, if no good and suf- 
ficient boat or boats, with sufficient hands to work them, be 
provided within the time required by this act, upon proof 
thereof being made to the satisfaction of the board of the 
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county commissioners of Humboldt County, then this act shall 


be void, 

Src. 4. It shall be lawful for the governor and legislature Rates of 
of this territory, at any future session of such legislature, to Gina 
alter or change the rates of toll herein provided. 

Sec. 5. This act to take effect, and be in force from and 


after its passage. 
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Cais: TX At a Cree ie. Cod TL and 
Silver City Gas Company. 


[Approved November 29, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: i 


SECTION 1. Seymour Hulburt, and A. De Land, and John tneorpora’rs 
Kemble, and their associates and successors, are hereby created 
and constituted a corporation to be known and designated as 
the Gold Hill and Silver City Gas Company. Style. 

Sec. 2. The said Gold Hill and Silver City Gas Company l 
shall, for and during the period of fifteen years, next ensuing franchise. 
the approval and passage of this act, have and possess the ex- 
clusive privilege of supplying the said villages of Gold Hill 
and Silver City, in said Nevada Territory, and the inhabitants, 
residents, and people of said Gold Hill and Silver City, with 
illuminating gas, 

Sac. 3. The said company shall have authority to erect, powers of 
within either of said villages or towns, the necessary buildings," 
works, and machinery, for the manufacturing or production of 
illuminating gas, and to make the necessary excavation in the 
public streets of said villages or towns for the purpose of lay- 
ing gas-pipes therein, and to re-open said excavations for .. 
replacement or repair of said pipes; provided, tbat the streets 
of said towns or villages shall not be obstructed to an unneces- 
sary degree, or for an unnecessary degree, or for an unneces- 
sary period of time while said pipes are being laid. | 

Sec. 4. The said Gold Hill and Silver City Gas Company my organize. 
shall, within six months from and after the approval of this 
act, proceed to organize themselves under the general act of 
incorporation, if any such act shall become a law, and be [then] 
in force in Nevada Territory, and shall be liable for all the 
duties and obligations, and subject to all the penalties in such 
general act of incorporation contained or expressed. | a xe 

. Sec. 5. That said company shail, within the period of ten construction 
months from and after the approval of this act, commence the and comple- 
construction of the works necessary for the manufacture or 
production of illuminating gas, and shall, within twenty-five 
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months from and after the approval of this act, complete the 
same. i ' 


Tosupply ~~ SEC. 6. It shall be compulsory on said parties hereby incor- 


Gold Hill, 
Silver City 
with gas. 


Ao 
Incorpora’rs. 


Franchise, 


Same. 
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porated, to provide each said city of Gold Hill and Silver City, 


_with sufficient gas to supply five (5) burners; such burners, 


lamps, and lamp-posts, to be provided by the proper authori- 
ties for the first year; sufficient gas to supply ten (10) burners, 
for the second year; and sufficient gas to supply fifteeen (15) 
burners, for each succeeding year thereafter, free of all cost to 
said cities or towns, otherwise the rights and privileges con- 
ferred by this act shall be null and void. 


Cuar. LXIII. —An Act Granting to Certain Parties 
the Right to Construct a Plank or Turnpike Road., 
trom Virginia City to Steamboat Valley. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1, That G. W. Huffaker, L. B. Drexley, T. M. 
Adams, S. G. Sewall, J. Ellis, A. J., Hewett, and D. B. Scott, 
are hereby created a body corporate, for the purpose of con- 
structing a plank or turnpike road from Virginia City to Steam- 
boat Valley, in the territory of Nevada, starting from Steam- 
boat Valley, and following up a ridge to a point about one and 
a half miles above said Steamboat Valley, then deflecting to the 
east, crossing the Washoe range, and traversing the hill-sides 
below Cedar Hill to Virginia City. 

Sec. 2. The above incorporators are hereby granted the 
right of way on the public domain, two rods wide on each side 
of said road, exclusive of road-bed, which shall not be less 
than one rod wide. 

Sec. 8. On the completion of said road, the above incor- 
porators are authorized to construct such toll-gates, and collect 
such toll as they may deem just, or as may hereafter be regu- 
lated by a board of county commissioners, in the counties 
through which said road may be located. 

USEC. 4. It shall be lawful for the governor and legislature 
of this territory, at any future session of such legislature, to 
regulate, alter or change the rates of toll to be charged on said 
road. 
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Cmar. LXIV.—An Act to Regulate Surveyors and 
Surveying. 
[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: ~ 


Suction 1. That the office of county surveyor be, and Bank 
hereby is created; and that there shall be a county surveyor, veyor tobe - 
to be elected in each county, by the qualified voters thereof, “ct 
at the next and every general election, whose term of office 
shall be one year, and until his successor in office shall be 
qualified. 

Sec. 2. Each county surveyor, upon entering upon the pond ot 
duties of his office, shall take and subscribe to the oath of 
office, and give bonds and security to be approved by the pro- 
bate judge of said county, in the sum of five thousand [$5,000] 
dollars. 7 7 

Sec. 3. The county surveyor may appoint deputy-sur- 
veyors, who shall severally take and subscribe to the oath of 
office, and for the faithful performance of whose dūties he 
shall be responsible. 

Sec. 4. The certificate of the county surveyor, or any of certificate 
his deputies, shall be submitted as legal evidence in any court 05000 
of this territory; but the same may be subject to be rebutted 
by other evidence. ‘Surveys made by the mutual consent of 
parties, may also be admitted as legal evidence in any court of 
this territory; provided, this section shall not be so construed 
to exclude the testimony of other surveyors or engineers. 

Sec. 5. When it shall appear that the county surveyor 1S gurveys, 
interested in any tract of land, the title of which is in dispute ped A Jik 

_ before any court, and a survey of which is necessary, the court 
- shall direct the survey to be made by some capable and dis- 
interested person, who shall return such survey on oath: or 
affirmation, and shall receive for his services the same fees as 
the county surveyor would be entitled to for similar services. 

Sec. 6. During a vacancy in the office of county surveyor vacancy. 
of any county, the probate judge of such county may appoint 
some competent person to perform the duties of surveyor until 
such vacancy shall be filled in the manner prescribed by law. 

Sec. 7. It shall be the duty of said county surveyor, either 54:0. of 
by himself or one of his deputies, to execute any survey that surveyor, ~ 
may be required by order of any court, or upon the applica- 
tion of any individual or corporation. 

Src. 8. He shall keep a correct and fair record of all sur- . oa of 
veys made by him or his deputies, in a book to be provided surveys. 
by the county for that purpose, which shall be transmitted to 
his successors in office; he shall also number such surveys 
progressively, and shall preserve a copy of the field notes and 
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calculations of each survey, indorsing thereon its proper num- 
ber; a copy of which, and ‘also a fair and accurate plat, to- 
gether with the certificate of survey, shall be furnished by him 
to any person requiring the same, upon payment of the fees. 
allowed by law. 

Seo. 9. In all surveys the courses shall be expressed 
according to the true meridian; and the variation of the mag- 
netic meridian from the true meridian shall be expressed on 
the plat, with the year, month, and day, of the survey. 

_Ssc. 10. Each county surveyor shall, within thirty days 
after completing any survey, make out a copy of the field notes 
and plat, and transmit one to the surveyor-general, and give a 
certificate of such survey to the person for whom it was made, 


- describing the tract, or lot, and number of acres contained; 


and such certificate, provided the same shall be recorded in the 
county record within thirty days after the delivery of such 
certificate, shall be evidence of the title of possession, to the 
person or persons holding the same. 
Sec. 11. Any county surveyor who shall fail, or refuse, to 
perform any of the duties required of him by this act, shall be 
fined, by any court of competent jurisdiction, in a sum not 
exceeding five hundred dollars. ; 
_ Src. 12. Each county surveyor shall be allowed such fees 
as are provided by law. 
Sec. 18. Such survey, so made, except in cases of mining 
claims, shall be evidence of possession for one year from the 
date of record of such survey. 


Cuar. LXV.—An Act to fiw the Time of the Meeting 
of the Legislative Assembly of the Territory of 
Nevada. 


[Approved November 29, 1861.] - 


Be it enacied, by the Governor and Legislative Assembly of th 
Territory of Nevada, as follows: 


Section 1. Hereafter, the legislative assembly of this terri- 
tory shall convene on the second Tuesday in November, of 
each year, at the capitol, at the hour of twelve o'clock, m. 
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Cuar. LXVI —An Act relating to a Territorial Pris- 
on and Asylum. - 
[Approved November 29, 1861. | l 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. The governor, secretary of the territory, and prison com- 
surveyor-general, shall constitute a board of three commis- missioners. 
sioners, who shall be empowered to lease, purchase, or build, 
at the expense of the territory, a suitable building, for the use 
of the territory, as a territorial prison, and such building shall 
not cost to exceed the sum of ten thousand dollars, if pur- 
chased, or built; and to report to the legislative assembly,- at 
its next session, ' what property, if any, it is advisable to pur- - 
chase, for a territorial prison. 

Sno, 2. This act shall take effect immediately. 


Cumar. LXVIL—An Act to authorize the Governor of 
the' Territory of Nevada to have the Boundary line 
between the State of California and said Territory 
Surveyed, from Lake Bigler to below Esmeralda. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. The governor is hereby authorized and em- 
powered to have the boundary line between the state of Cali- ponndary 
fornia and the territory of Nevada, surveyed and established, survey. ` _ 
from Lake Bigler to below, or south of Esmeralda, at as early 
a day as practicable. 

SEC. 2. That one thousand dollars is hereby appropriated 
for that purpose, and the governor is authorized to draw from erated. pr Pro 
the treasurer, out of any moneys in the treasury not otherwise 
appropriated, such sum as may be required for that purpose, 
not exceeding i in amount one thousand dollars, 

DEC. 8. And, be tt further enacted, that the above one when ap- 
thousand dollars, in section two, shall not be appropriated, nor propriate 
the boundary line run, before the first day of May, A. D. 
eighteen hundred and sixty- “two. 

SEC. 4. And, be it further enacted, that if the state of Cal--vynen voia. 
ifornia shall establish the boundar y line before the first day of 
March, A. D. eighteen hundred and sixty-two, then this act shall 
be null and void. 

Sec. 5. This act shall be in force from and after its passage. 
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Cuar. LXVII —An Act to audit the claim of Kin- 
kead and Harrington, and to provide for the payment 


of the same. 
[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That the claim of Kinkead and Harrington, for 
rent of court room, for the district court of the first judicial 
district of said territory, and for stationery, etc., furnished said 
court, at the request of the judge thereof, and the sheriff of 
Carson County, amounting to the sum of four hundred and 
ninety-five dollars and seventy-five cents, be, and the same is 
hereby audited and allowed as indebtedness against the terri- 
tory of Nevada. 

Sec. 2. It shall be the duty of the territorial auditor, as 
soon as such officer shall have been elected or appointed, to- 
issue to said Kinkead and Harrington, territorial scrip, or evi- 
dence of indebtedness, to the amount specified in the first sec- 
tion of this act. . 

Sec. 3. It shall be the duty of the territorial treasurer to 
pay to the said Kinkead and Harrington, or their assignee, the 
amount specified in section first of this act, in its regular order 
of indebtedness, the same as though the claim was against the 
county of Carson. i i 


Cumar. LXIX.—An Act for the relief of S. Wasserman 
and Company. 


[Approved November 29, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. That the sum of two hundred and sixty dollars 
and fifty cents be, and the same is hereby appropriated, to be 
paid out of any money in the treasury, not otherwise appro- 
priated, to pay the account of S. Wasserman and Company, for 
stationery furnished by them for the use of the United States 
district court for the judicial district of this territory. 

SEC. 2. This act shall take effect from and after its passage. 
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Cuar. LXX.—An Act Creating the Office, and Defining’ 
the Duties of Territorial Treasurer. 
[Approved November 29, 1861.| = 


Be it enacted, by the Governor and Leyislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. The territorial treasurer shall reside and keep EEN 
his office at the seat of government, and before entering upon l 
the duties of his office, shall execute and deliver to the gov- 
ernor a bond to the territory, in the sum of fifty thousand dol- 
lars, to be approved by him, conditioned to pay over all moneys 
at such times as required of him by law, and for the faithful 
performance of all duties required by law, and take an oath of dakot 
office before some judge or justice of the peace within the ter- 
ritory, to be indorsed on his commission, and file a copy thereof, 
together with his bond, in the office of the secretary of the 
territory. J 

Sec. 2. It shall be the duty of the territorial treasurer— 
First. To receive and keep all moneys of the territory, not ex- 
pressly required by law to be received and kept by some other ¥®%®ipts. 
person. Second. To disburse the public moneys upon WaT- pisburse- 
rants drawn upon the treasury according to law, and not oth- met. 
erwise. ‘Third. To keep a just, true, and comprehensive ac- Accounts, 
count of all moneys received and disbursed. Fourth. To keep  - 

a just, and true account, under-each head of appropriation 

made by law, and the disbursements under the same. Fifth. 

To render his accounts to the auditor for settlement quarterly, - 
or oftener if required. Sixth. To report to each Louse of the Annual 
legislative assembly, within ten days after the commencement Teport. - 
of each regular session, a detailed statement of the condition of 

the treasury, and its operations for the preceding year. Seventh. 

To give information in writing to either house of the legislat- 

ive assembly, whenever required, upon any subject connected 

with the treasury, or touching any duty of his office. Eighth. _ 
He shall account for, and pay over all moneys received by him guecessor of. 
as such treasurer, to his successor in office, and deliver all books, 
vouchers, and effects of office to him, and such successor shall 
receipt therefor. l 

Src. 8. All the books, papers, letters, and transactions peT- gegislative 
taining to the office of treasurer, shall be open to the inspection commitice 
of a committee of the legislative assembly, or either branch books of 
thereof, to examine and settle all accounts, and to count all 
moneys; and when the successor of any such treasurer shall 
be elected and qualified, the territorial auditor shall examine 
and settle all the accounts of such treasurer, remaining unset- = - 
tled, and give to him a certified statement, showing the balance 
of moneys, securities, and effects for which he is accountable, 
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and which have been delivered to his successor, and report the 
- same to the legislative assembly. ' 

Receiptsot. SEC. 4. The treasurer shall grant duplicate receipts, under 
the seal of his office, for all sums of money which shall be paid 
into the treasury, and the person receiving the same shall de- 
posit one of them with the auditor, who shall credit such per- 
son accordingly, and charge the treasurer with the amount. 

Toadmini OEC. 5. The treasurer shall have power to administer all 

ter oaths. oaths required by law, in matters pertaining to the duties of 

his office. . 

Officialseal. SEC. 6, The treasurer shall keep a seal of office, for the au- 
thentication of all papers, writings, and documents required 
by law to be certified by him, and copies sd authenticated and 
certified, of all papers and documents, lawfully deposited in 

_ his office, shall be received in evidence .as the original docu- 
ments. 
Sec. 7. If the territorial treasurer shall willfully refuse to 

Sarco pay any warrant lawfully drawn upon the treasury, he shall 

zee: forfeit and pay fourfold the amount, to be recovered by action 

— against the treasurer, and his securities, on his official bond, or 
otherwise, shall also suffer such other punishment as the law 

may provide. i 
SEC. 8. The treasurer shall receive as a compensation for 

Confpensat’n his services, two per cent. of all moneys received, and two per 
cent. on all moneys disbursed by him, in his official capacity, 
to be audited by the auditor, and retained by said treasurer, 
from any moneys in the treasury not otherwise appropriated. 


Cuar. LXXL—An Act to provide for the Filling of 


E Vacancies in Office. 
[Approved November 29, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
: Territory of Nevada, as follows: 


TEIA SECTION 1. If, from any cause, any territorial, county, or 

tosi. township office, shall be vacant, or shall become vacant, and 
no mode of filling the same is provided by law, the governor 
is hereby authorized to fill the same by appointment, until 
the next election. 
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Cuar. LXXII.—An Act establishing a Common School 
System for the Territory of Nevada. A 


[Approved November 29, 1861.] 


Be üt enacted, by the Governor and Legislative Assembly of the 
; Territory of Nevada, as follows : i 


ARTICLE I. 


SecTION 1. That the principal of all moneys-accruing to school fund, 
this territory from the sale of any land heretofore given, or Sime 0T 
which may hereafter be given by the congress-of the United 
States, for school purposes, together with any moneys that by 
legacy, or otherwise, may be appropriated to the general school 
fund, shall constitute an irreducible and indivisible fund, the 
interest accruing from which, shall be annually divided among 
‘all the school districts in the territory, proportionally to the 
number of children or youth in each, between the ages of four 
and twenty-one years, for the support of common schools in 
said districts, and for no other use or purpose whatever. : 

SEC. 2. For the purpose of establishing and maintaining, ou 
common schools, it shall be the duty of the county commis- orem 
sioners of each county, to set apart annually ten per cent. of “** t 
all moneys paid into the county treasury, received as taxes 
upon the property contained in such county; and the said 
money so appropriated, shall be paid over to the county treas- 
urer, to be appropriated for the hire of school teachers in the 
several school districts, to be drawn in the manner hereinafter 
prescribed. 

Suc. 8. For the further support of common schools, there rines, ete., 
shall be set apart by the county treasurer, all money paid into 2PPropriated: 
the county treasury, arising from all fines for a breach of any 
penal laws of this territory, if not otherwise appropriated by 
law; such moneys shall be paid into the county treasury, and 
be added to the yearly school fund raised by tax in each county, 
and divided in the same manner. 


ARTICLE II. 


Section 1. There shall be elected at the first special elec. sonar, 
tion in January, one territorial superintendent of public instruc- superinten’t: 
tion, who shall remain in office, and perform the daties thereof, jastenction: 
until his successor shall have been elected and qualified. 

Sec. 2. It shall be the duty of the superintendent of pub- 
lic instruction, by and with the advice, and subject to, the- 
supervision of the territorial board of education—First. To pre-- 
pare and publish, in connection with this act, instructions and 
forms for the direction of the county superintendents, boards,. 
trustees, marshals, and teachers of the common schools, and to 
distribute to each county superintendent a sufficient number of 
copies of this act, and of the said instructions and forms,.for 
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the supply of the common school officers in the county. Sec- 
ond. By all proper means in his power, to disseminate intelli- 
gence among the people in:relation to the method and value of 
education. Third. To exercise a general supervision over 
such schools as may be established by law in connection with 
the common school system. Immediately after the territorial 
auditor has made his semi-annual report, as required, to appor- 
tion to the several counties the amount of school moneys in 


- torial audor. the territorial treasury, to which each shall be entitled under 


the provisions of this act, in proportion to the number of child- 
ren residing therein, between the ages of four and twenty-one, 
as shown by the last previous reports of the county superin- 


- tendents and school marshals, or other officers, charged there- 


we 
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with, and make a record thereof in the book of records, to be 
-kept by the territorial board of education, and furnish to the 
territorial auditor, to each county treasurer, and to each county 
superintendent, an abstract of such apportionment, and, with ` 
each apportionment, to furnish to each county treasurer his 
order on the territorial anditor, under the seal of the territorial 
board of education, for the amount of school moneys in the 
territorial treasury to which such county shall be entitled, and 
to take such county treasurer’s receipt for the same. Fourth. 
To present to the legislature, annually, on or before the tenth 
day of each session, a full report of the condition of public 
instruction in the territory, the number and grade of schools 
in each county; the number of children in each county be- 
tween the ages of four and twenty-one years; the number of 
such attending common schools established under the provis- 
ions of this act; the amount of school moneys apportioned to 
each county; the amount of moneys raised and expended by 
any county, town, city, or school district, for the support of 
common schools therein, together with such suggestions as he | 
may deem it expedient to make in relation to the construction 
of school-houses, the improvement and better management of 
common schools, the qualification of teachers, the ways and 
means for raising funds for the support of common schools, 
and providing suitable szhool-houses, and for the promotion 
of the general interests of education throughout the territory. 
Sec, 8. All necessary expenditures of moneys incurred by 
the superintendent of public instruction, in the discharge of his 
official duties, shall be paid out of any fund in the treasury 
not otherwise appropriated, the amount being duly certified by 
the territorial board of education, and the territorial auditor is 
hereby authorized to issue his warrants on the treasurer for the 
same. 
Sec. 4. It shall be the duty of the territorial treasurer to 
receive and hold asa special deposit, all common school moneys 
paid into the treasury, and pay them over only on the warrant 
of the territorial auditor, issued upon the order of the territorial 
board of education, under the seal of said board, and signed 
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by the superintendent of public instruction, in favor of the 
county treasurers; which orders, duly indorsed by the county 
treasurers, shall be the only valid vouchers in the hands of the 
territorial auditor for the disbursement of said common school 
moneys. | F 

Sec. 5. All school moneys due each county in the territory, 
shall be paid over by ‘the territorial treasurer to the county waw 
treasurers on the first day of May and the first day of Novem- county a. 
ber of each year, or as soon thereafter as the county treasurers 
may apply for the same, upon the warrant of the territorial - -~ 
auditor, drawn in conformity with the apportionment of the 
superintendent of public instruction, as proviđed for in section 
second of this chapter [article]; provided, however, that no 
mileage nor allowance, other than the commissions provided 
for by law, shall be made to any county treasurer for receiving 
and transporting said money to his county. 

Sec. 6. The territorial auditor shall keep a separate and , ecount of 
distinct account of the common school fund, and of the inter- be kept by 
est and income thereof, together with such moneys as shall be auditor. 
raised by territorial tax, or special appropriation, or otherwise, 
for the support of common schools. 

Sec. 7. For the ensuing two fiscal years, there shall be set Proportion of 
apart, semi-annually, five per cent. of all moneys received as tax for school 
territorial tax, for school purposes, and such amount shall be PTPS - 
distributed pro rata, according to the provisions of section” 
second of this chapter [article], 


ARTICLE III. 


Section 1. The superintendent of public instruction, the territorial 
territorial auditor, and the territorial treasurer, shall constitute 294 9f 
a territorial board of education. Thesuperintendent of public 
instruction shall be the president, and the auditor shall be the ~ 
secretary of the board. 

SEC. 2. The territorial board of education shall have a seal, seal ana 
an impression and description, which shall be deposited by the annual z 
_ secretary of the board, in the office of the territorial treasurer, 70o 
and'on and before the first day of November, of each year, 
the board shall make a full report of all their official acts to the 
legislature, . , . 

Sro. 8. It shall be the duty of the board of education to puties of 
perform such other duties as shall be required by law. 


ARTICLE IV.—COUNTY SUPERINTENDENTS. 


SECTION 1. There shall be elected by the legal voters Of lection of. 
the respective counties, at the general elections, a county super- 
intendent of'common schools, for each county, who shall hold 
his office for the term of two years, and until his successor is 
duly qualified; and at the special election in January, eighteen 
hundred and sixty-two, said office shall be filled, as provided 
by law for other county officers, and for the same time, 
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Sec. 2. The superintendent shall qualify within ten days 
after notice of his election, by taking an oath faithfully to dis- 
charge the duties of his office, and to the best of his‘ability 
promote the interest of education within his county, which 
oath shall be placed on file in the county clerk’s office. 

Sec. 8. It shall be the duty of the superintendent to Balls 
such portion of his county as shall be inhabited, into convenient 
school districts, to define the boundaries and numbers, and to 
prepare and keep in his office districts 6 
county, upon which the més and boundaries of each district 
shall be clearly defined. He shall lay off new districts, or 
divide old ones, when the public good shall require it. 

Sec. 4. Whenever any school district shall be formed by 
the superintendent, it shall be his duty to prepare a notice, in 


writing, of the establishment of such district, describing its 


boundaries, and to deliver the same to some taxable inhabitant 
of such district, who shall have asked for the formation of the 
same. It shall be the duty of the said inhabitant, within two _ 
weeks after the receipt of such notice, to notify the other 
inhabitants of the district, of the time and place of the first 
district meeting, which time and place he shall ‘fix by written 
notices, which shall be posted up in three public places in the 
district, at least ten days previous to the time of meeting. In 
case the inhabitants fail to attend, in sufficient numbers, to do 
business as hereinafter directed, notice may be renewed at 
such times as may be thought proper. 

Sec. 5. It shall be the duty of the superintendent to visit 
all the schools taught in his county, by a qualified teacher, at 
least once a year; he shall give such information and encour- 
agement as he may deem necessary, and endeavor to promote 
the introduction of a good and uniform system of school-books 
throughout the country. 

Src. 6. It shall be the duty of the superintendent to receive 
the district reports, hereinafter provided for, and keep them on 
file in his office, and he shall, at-least ten days before the first 
day in November, of each year, make out from the district 
reports, a statement of the number of scholars in the county, 
the number of school libraries, the number of school-houses, 
the number of districts, in how many districts a school has 
been kept in the past year, what school-books are principally 
used, what-proportion of all the scholars in the county have 
attended school-for the past year, and the amount of money 
paid to teachers. This statement, together with such other 
information and stiggestions as he may deem important to the 
cause of education, in his county, he shall forward to the terri- 
torial superintendent of public instruction, in order that the 
same may be embodied in his report to the legislature. 

Sec. 7. It shall be the duty of the county superintendent, 
at least five days before the first day of December, in each 
yéar, to make an apportionment of the school fund in the 
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county treasury, among the several school districts in their 
respective counties, in proportion to the number of persons in 
the district between the ages of four and twenty-one, and cer- 
tify the amount due to each district, which shall be drawn as 
hereafter directed; and he shall forthwith notify the trustees 
of the school districts of the amount due their respective 
districts. | - 

Sec. 8. When the districts shall have complied with the grderson 
law, as hereinafter directed, it shall be the duty of the superin- county 
tendent to issue orders on the county treasury in favor of the” 
trustees of the districts-for the amount of the school funds 
appropriated to each, on the presentation of which order, the 
treasurer of the county shall pay over to the trustees of the 
districts, all moneys due the respective districts, and the trust- 
ees shall indorse, on said order, a receipt for so much as shall 
be paid thereon, and they shall also sign a duplicate receipt, 
which shall be deposited with the superintendent, who shall 
credit the treasury of the county therewith, and charge the 
same to the proper district. B E 

Sec. 9. The superintendent shall, in the name of the Moneys due 
county, collect, or cause to be collected, all moneys due the et 
school fund from fines, or from any other source in his county. 

SEC. 10. The county superintendents shall be allowed, out 
of the county treasury, in the counties of Storey, Lyon, and 
Ormsby, the’sum of two hundred dollars per year; in all the 
other counties of the territory, one hundred dollars per year. 


Compensa’n. 


“ARTICLE YV. 


SECTION 1. A school meeting may be called at any time, pistriet 
for the purpose of organizing a new district, as provided for school 
in section four, under the title of county superintendents. Ten °°" 
legal voters shall constitute a quorum to transact business. 

SEC, 2. Such meetings, when organized, shall proceed to... of 
elect three trustees, who shall hold their office for one year, and trustees. 
until their successors are chosen and qualified. 

sec. 8. Trustees shall qualify within ten days after their oatho 
election, by taking an oath, or affirmation, faithfully to dis- ofice. 
charge the duties of their office to the best of their ability, and- -= 
to promote the interest of education within their district, which 
oath shall be administered by the justice of the peace acting 
in the township in which the district is located. 

Sec. 4, It shall be the duty of the trustees to call special trustees, 
meetings of the district whenever they shall deem it necessary, 2% o£ 
to purchase or lease a site for the district school-house, as ma l 
be designated by a meeting of the district, to build, hire, or 
purchase, and to keep in repair such school-house, 

Sec. 5. A majority of said trustees shall constitute a quo- quorum, 
rum to do business. 

Sec. 6. It shall be the duty of the trustees to employ Teachers, 
teachers to teach in their districts; and they shall be the judges 
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of the qualifications of teachers in their districts. They shall 
furnish fuel for the school-houses in their districts, and shall 
have the custody and safe-keeping of the same. 

Sec, 7. The trustees may levy a special tax, not to exceed 
the amount actually required, to furnish fuel for the s¢hoel- 
houses for each year. 

Sec. 8. Itshall be the duty of every school teacher of a 
common district school,.to keep a separate register of the names 
of all the children attending school in the different districts to 
which such scholar or scholars belong, the time when they 
begin, the time they continue, and their daily attendance, and 
the branches taught, etc., which register shall be filed with 
the trustees of the different districts from which children 
have been in attendahce at school. 

Sec. 9. It shall be the duty of the trustees to visit the 
school or schools in their districts from time to time; they shall 
endeavor to procure the introduction of a good and uniform 
system of school-books in their districts; and when a teacher. 
experiences difficulty in the government of a school, it shall 
be his duty to report the case of disorderly scholars to the 
trustees, who shall decide how such scholars shall be punished, 
or whether they shall be discharged from school. 

Sec. 10. School trustees shall have the power to discharge 
any school teacher for any neglect of duty, or any cause that, 
in their opinion, renders his or her services unprofitable as a 
teacher, by first paying for what time he or she may have been 
engaged in teaching. 

sec. 11. There shall be an annual school meeting held in 
each district upon the first Friday in November. All annual 
and special district meetings shall be advertised at least ten 
days previous to holding such meeting, by posting up notices 
in three of the most public places in the district. 

Sec. 12. The school trustees of each district shall appoint 
a census marshal on the first Monday of October, in each year, 
who shall proceed, immediately after he shall have been ap- 
pointed, to take, in a book kept for that purpose, a correct 
enumeration of all the children and youth in his district be- 
tween the ages of four and twenty-one years, entitled to attend 
the district school; for such enumeration he shall receive such 
compensation as may be allowed him by the trustees, and upon 
presentation of such certificate to the county superintendent, 
the superintendent shall draw an order on the county treasurer 
for payment of the same, which shall be paid out of any funds 


. In the county treasury not otherwise appropriated. 


Report of. 


AG 


Sec. 18. After the census marshal shall have finished his 
enumeration, he shall report the same to the trustees of his 
district, who shall file the same, and report therefrom to the 
county superintendent in their annual report. 
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Cuar. LXXII. —An Act to create the Carson City 
‘Gas Company. 


[Approved November 29, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. George Lewis, John J. Musser, and their asso- corporation. 
ciates and successors, are hereby created and constituted a cor- 
poration, to be known and designated as the-Carson City Gas 
Company. . \ 

SEC. 2. The said Carson City Gas Company shall, for and , 
during the period of fifteen years next ensuing the approval of 
this act, have and possess the exclusive privilege of supplying 
the town of Carson City, in the territory of Nevada, and the 
inhabitants, residents, and people of said place, with illuminat- 
ing gas. 

Sec. 8. The said company shall have authority to erect, 
within the town limits of Carson City, the necessary buildings, Powers of 
works, and machinery, for the manufacture or production of © 
illuminating gas, to make the necessary excavations in the pub- 
lic streets of said town, for the purpose of laying gas-pipes 
therein, and to re-open the said excavations for replacement or 
repair of said pipes; provided, that the streets of said city shall 
not be obstructed to an unnecessary degree, or for an unneces- 
sary period of time, while said pipes are being laid. 

Suc. 4. The said Carson City Gas Company shall, within ENET 

z : rganization 
six months from and after the approval of this act, proceed to of” | 
organize [themselves] under the general act of incorporation, 
if any such act should become 4 Jaw, and be’then in force in 
Nevada Territory, and shall then be liable for all the duties 
and obligations, and subject to all the penalties in such general 
act of incorporation contained and expressed. : 

Sec. 5. The said company shall, within the period of nine, 
months from and after the approval of this act, commence the ment ana 
construction of the works necessary for the manufacture or pe da 
production of illuminating gas, and shall, within the period of 
two years from and after the approval of this act, complete the 
same. : 

Sec. 6. After the said gas works shall have gone into oper- mo furnish 
ation, the said company shall furnish the town of Carson, g o-ity 
free of charge, the first year, five lights, the second year, ten” ` 
lights, and thereafter fifteen lights, and which said lights shall 
be furnished at such places as may be directed by the authori- 
ties or people of said town, the lamps, burners, and lamp-posts 
to be provided by the proper authorities. i 
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Cuar. LXXIV.—An Act to Audit the Claims of the' 
Judges, Inspectors, and Clerks of the last E lection, 
and to provide for the Payment of the same. 

z [Approved November 29, 1861.] : 


_ Be it enacted, by the Governor and Legislative Assembly of th 
€ Territory of Nevada, as follows: 


Five dollars . OECTION 1. That the auditor of the territory of Nevada 
per diem ap- be, and is hereby authorized to issue his warrants to the judges, 
propriated. inspectors and clerks of the last election, at the rate of five 
dollars per day each, for their services at said election, and 

‘three dollars for every twenty miles traveled by the messenger 

in delivering the poll-books of said election to the secretary 

of the territory, and that said warrants be paid out of any ter- 

ritorial funds in the hands of the treasurer not otherwise ap- 
propriated. 

DEC. 2. This act shall take effect from and after its passage. 


Cuar, LXXV.— An Act creating the Office, and defining 
the Duties of Territorial Auditor. 
[Approved November 29, 1861.] 


_ Be ü enacted, by the Governor and Legislative Assembly of the 
: Territory of Nevada, as follows : 


SECTION 1. The territorial auditor shall reside and keep 
denco his office at the seat of government, and before entering upon 
pond: his duties, shall execute and deliver tothe governor, a bond to 

the territory, in the sum of five thousand dollars, to be approved 
by him, conditioned for the faithful performance of all duties 
required, or which may be required of him by law, and take 
‘an oath of office before some judge, or justice of the peace, 
within the territory, to be indorsed on his commission, and 
file a copy thereof, together with his bond, in the office of the 
secretary of the territory. 
To begen. ., OEC. 2. The auditor of public accounts is declared to be 
eral account- the general accountant of the territory, and the keeper of all 
ss public account books, accounts, vouchers, documents, and all 
papers relating to the accounts and contracts of the territory, 
and its revenue, debt, and fiscal affairs, not required by law to 
be placed in some other office, or kept by some other person. 
eee Sec. 8. It shall be the duty of the auditor, to digest, pre- 
report ofto pare and report to the legislative assembly, at the commence- 
what to `° ment of each annual session—First. A full and detailed state- 
conta ment of the condition of. the revenues, and the amount of the 
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expenditures for the fiscal last year. Second. A full and de- 
tailed statement of the public debt. Third. Estimates of the 
revenue and expenditures for the next succeeding year. Fourth. 
Such plans as he may deem expedient for the support of pub- 
lic eredit, for lessening the public expenses, for using the pubhe 
money to the best advantage, for promoting frugality and econ- 
omy in public offices, and generally for the better management 
and more perfect understanding of the fiscal affairs of the ter- 
_ ritory. Fifth. A tabular statement, showing separately the 
whole amount of each appropriation of money made by law, 
the amount [paid] under the same, and the balance unex- 
_pended. Sixth. A tabular statement, showing separately the 
amount of money received into the treasury, from all sources, 
in the preceding fiscal year, the amount received from each 
county, and each source of revenue in each county. 

DEC. 4. Itshall be the duty of the auditor—First. To audit 
adjust, and settle all claims against the territory, payable out of 
the treasury, except, only, such claims as may be expressly re- 
quired by law to be audited and settled by other officers or per- 
sons. Second. To draw all warrants upon the treasury for money, 
except only in cases otherwise expressly provided by law. Third. 
To express, in the body of every warrant which he may draw 
upon the treasury, the particular fund appropriated by law out 
of which the same is to be paid. Fourth. To audit, settle, and 
adjust the accounts of all collectors of the revenue, and other 
holders of public money, who are required by law to pay the 
same into the treasury. Fifth. To keep an account between 
the territory and the territorial treasurer. Sixth. To keep an 
account of all debts and credits between the territory and the 
United States. Seventh. To direct prosecutions in the name 
of the territory for all official delinquencies in relation to the 
assessment, collection, and payment of the revenue, against all 
persons who, by any means, become possessed of public money 
or property, and fail to pay over or deliver the same, and 
against all debtors of the territory. Eighth. To procure, from 
the proper officers, an abstract and description of all taxable 
lands within the territory, not yet procured, and annually, 
hereafter, abstracts and descriptions of such lands as shall 
become taxable. Ninth. To transmit to the clerk of each 
county commissioner’s court, annually, a descriptive list of all 
taxable lands in such county. Tenth. To give information in 
writing to either house of the legislative assembly, whenever 
required, upon any subject relating to the fiscal affairs of the 
territory, or touching any duty of his office. Eleventh. To 
furnish offices for himself and the territorial treasurer, and all 
books, papers, blanks, and forms, required by law for the 
proper discharge of the duties of their offices, and to furnish 
the proper forms, through the auditors-of the counties, to 
assessors, treasurers, sheriffs, and such auditors. Twelfth. To 
perform all such other duties'as may be required by law. 
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ae Sec. 5. All persons required by law to pay money directly 
payment of into the treasury of the territory, shall, unless otherwise pro- 
mory fo vided, exhibit their accounts and vouchers to the auditor on or 
treasury before the first Monday in November, in each year, to be 
audited, adjusted, and settled; and the auditor shall proceed, 
without any unnecessary delay, to audit, adjust, and settle the 
same, and report to the treasurer the balance found due. 
eee ae OEC. 6. If any person so required by law to pay money 
non-pay- into such treasury, shall fail to pay the amount so found due 
ERS into the treasury, and produce the treasurer’s receipt to the 
auditor, within ten days after the settlement above required, 
the delinquent shall forfeit to the territory the amount of his 
commission allowed him by law, and also two and one haif per 
cent. a month on the amount wrongfully withheld, to be com- 
puted from the time the same ought to have been paid until 
s actual payment; and the auditor shall charge such delinquent 
accordingly, and the whole amount of principal and forfeiture 
may be recovered by action on the official bond of the delin- 
quent, or otherwise, according to law. 

Sec. 7. All persons having claims against the territory, 
wie, Shall exhibit the Same, with the evidence in support thereof, to 
territory. the auditor, to be audited, settled and allowed within two years 

after such claims shall accrue, and not afterwards. And in all 

suits brought in behalf of the territory, no debt or claim shall 
be allowed against the territory, as a set-off, but such as have 
been exhibited ‘to the auditor, and: by him allowed or disal- 
lowed, except only in cases where it shall be proved, to the 
satisfaction of the court, that the defendant, atthe time of trial, 
ís in possession of vouchers which he could not-produce to the 
auditor, or that he was prevented from exhibiting the claim 
to the auditor by absence from the territory, sickness, or una- 
voidable accident; provided, the auditor shall, in no case, audit 

a claim or set-off which is not provided for by law. 

- Sec. 8. The auditor, whenever he may think it necessary 
inerelative tO the proper settlement of any account, may examine the 
toclaims. parties, witnesses, and others, on oath, or affirmation, touch- 

ing any matter material to be known in the settlement of such 
account, and for that purpose may issue writs of summons and 
compel witnesses to attend before him and give evidence, in 
the same manner, and by the same means, allowed by law to 
courts of record. 

Sec. 9. All accounts, vouchers, and documents, settled or 


ptome to be settled by the auditor, shall be preserved in his office, 

sented. and copies thereof, authenticated by the official seal, shall be 
given to any person interested therein, who shall require the 
same. 

Warrants, Sec. 10. In all cases of grants, salaries, pay, and expenses, 


_when drawn ascertained and allowed by law, found due to individuals, from 


the territory, when audited, the auditor shall draw warrants 
upon the treasury for the amount, in the form used in the 
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treasury department; but in cases of unliquidated accounts 

and claims, the adjustment and payment of which are not pro- 

vided for by law, no warrant shall be drawn by the auditor, or when not 
paid by the treasurer, unless the previous appropriation shall e7». 
have been made, by law, for that purpose; nor shall the whole 
amount drawn for and paid under any one head, ever exceed 

the amount thus appropriated. 

Seo. 11. If any person interested shall be dissatisfied with ,, .__. 
the decision of the auditor, on any claim, account, or credit, it referred to 
- shall be the duty of the auditor, at the request of such person, e 
to refer the same, with the reasons of his decision, to the legis- 
lative assembly. : 

Src. 12. In all cases where the laws recognize a claim for Claims re- 
money against the territory, and no appropriation shall be fps Eoy 
made by law to pay the same, the auditor shall audit and audited. 
settle the same, and give the claimant a certificate of the 
amount thereof, under the official seal, if demanded, and shall 
report the same to the legislative assembly, with as little delay 
as possible. l 

Seo. 13. The auditor shall report to the legislative assem- Reports of 
bly, within ten days after the commencement of each regular (titers 
session, a list of all collectors of the revenue, and other holders 
of public money, whose accounts remain unsettled for six 
months after they ought to have been settled, according to` 
law, and the reasons thereof. i 

Sec. 14. The auditor shall receive an annual salary of 
fifteen hundred dollars, to be audited by the territorial treas- 
urer, and paid by him out of any moneys in the treasury not 
otherwise appropriated. 

Sec. 15. <All the books, papers, letters, and transactions, 
pertaining to the office of auditor, shall be open to the inspec- tobein- 
tion-of a committee of the legislative assembly, or either Pe** 
branch thereof, who shall examine and settle all the auditor’s 
accounts. 

Sec. 16. The auditor shall have power to administer all to aaminis. 
oaths required by law, in matters pertaining to the duties of tt oaths. 
his office. 

Sec. 17. The auditor shall keep a seal of office, for the Ofcial seal. 
authentication of all papers, writings, and documents, required 
by law to be certified by him, and copies so authenticated and 
certified, of all papers and documents lawfully deposited in his 
office, shall be received in evidence as the original. 

Sec. 18. This act shall go into effect on and after the 
second day of December, eighteen hundred and sixty-one. 
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Cuap. LXXVI—An Act to increase the Representa- 
tion of the Legislative Assembly of the Territory of 
Nevada. | 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. Hereafter the council of the legislative assem- 

Number bly shall consist of thirteen members, and the house of repre- 

sentatives shall consist of twenty-six members, as provided in 

section four of an act of congress, entitled “ An Act to, Organ- 

ize the Territory of Nevada,” approved March second, A. D. 
eighteen hundred and sixty-one. 


Cuar. LXXVIL—An Act increasing the Salaries of 
certain Attachees of the Legislative Assembly. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Secrion 1. The chief clerk of the house shall receive, out 
Increase. of the territorial treasury, the sum of five dollars per diem ; 
the assistant, four dollars per diem; the sergeant-at-arms and 
messenger of each house, each three dollars per diem; and the 
pages of each house, each two dollars per diem for the session; 
and A. W. Oliver and C. T. Rice, each the sum of three 
dollars per diem for the session, for copying and reporting for 
‘the respective houses; also, to the engrossing clerk of the 
house, eight dollars per diem. 
Whenand SEC. 2. The above remuneration shall be paid to the per- 
ow paid. 3 ; 

sons above named by the territorial treasurer, out of any 

moneys in the treasury not otherwise appropriated. 

Sec. 8. The sums herein before directed to be paid, shall 
only be paid on the presentation of the certificate of the 
speaker and clerk of the house, or the president and secretary 

“of the council, as the case may be. 
Sec. 4, This actshall take effect from and after its passage. 
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Cuar. LXXVUL—An Act to audit the claim of P. H. - 
Clayton, and to provide for the payment of the same. 


[Approved November 29, 1861.] i 


`- Be ùt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That the claim of P. H. Clayton, as district 
attorney for the second judicial district of Utah, for official $689 00 
services rendered, and fees in criminal cases, up to April the" 
ninth, A. D. eighteen hundred and sixty-one, amounting to the 
sum of six hundred and sixty-nine dollars, be, and the same is 
hereby audited and allowed as indebtedness against the terri- 
tory of Nevada. 2 

Sec. 2. It shall be the duty of the territorial auditor, as 
soon as such offcer shall have been elected or appointed, to ete ale. 
issue to the said P. H. Clayton, territorial scrip, or evidence of 
indebtedness, to the amount specified in section first of this act. 

Sec. 8. It shall be the duty of the territorial treasurer to 
pay to the said P. H. Clayton, or his assignee, the amount spec- 47" 
ified in section first of this act, in its regular order of indeb- 
tedness, the same as though the claim was against the county of 
Carson, before said county was included in the territory of 
Nevada. | i 

SEC. 4. Before the scrip, or evidence of indebtedness, as .. onder 
provided for in this act, shall be issued, the said P. H. Clayton of unpaid _ 
shall be required to surrender all unpaid warrants, issued to “aS 
him by a body styling themselves the “County Court of Carson 
County,” and shall sign a receipt for all accounts against the ; 
territory of Nevada, and the county of Carson; and all war- 
rants and evidences of indebtedness heretofore issued to the ` 
said P. H. Clayton, shall then be declared void. - 


Cuar. LXXIX..— An Act relative to Public Records. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
l Territory of Nevada, as follows : 


SECTION 1. ‘That the books of records now in the possession 


of the recorder of the county of Carson, upon the organization Sesretary of - 


of the several counties of this territory, by the election and ee 
qualification of recorders and other officers therein, shall be delivered to, i 
delivered to the secretary of the territory, to be safely preserved A 


by him as public records of the territory. 
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Src.-2. That on the request of a legally qualified recorder 
Copiesof of any county within this territory, the secretary of the terri- 
records. “ : . 

tory shall cause a true copy of all records in his office properly 
belonging to the county represented by such recorder, to be 
made, and certified to by him under oath, 

Src. 8. That any county desiring a transcript of the records 
auhedwew properly belonging to such county, shall furnish the secretary 
counties. of the territory with suitable blank record books to contain 

such records, and the secretary shall receive from the territory, 
as compensation for all records so transcribed, fifteen cents per 
folio of one hundred words. 


Cuar. LXXX—An Act in relation to County Treas- 
Urers. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. That at the first election in each county, and 
every two years thereafter, there shall be elected a county 
treasurer, who shall have the qualifications of a voter, and shall 
continue in office for the term of two years, and until his suc- 
cessor is elected and qualified. 

Sec. 2. The county treasurer, before he enters on the du- 
Oath ofoftice, ties of his office, shall take the oath faithfully to discharge the 

> duties of his office, as prescribed by law; he shall also, before 
he enters upon the duties of his office, give a bond to the 
county, with at least two sureties residing in the county, in a 
penal sum of not less than double the amount of funds liable 
to come into the hands of the said treasurer during his term of 
_ Office, the amount to be fixed, and the bond to be approved 
the county commissioners of the proper county, conditjéned 
that all moneys received by him for the use of the county shall 
be paid, as the commissioners shall, from time to time, direct, 
except, where special provision is made by law for the pay- 
ment of such moneys, by order of any court or otherwise, and 
for the faithful discharge of his duties. 
Receipts ana. , OEC. 8. He shall receive all moneys due and accruing to 
disbursem’ts. his county, and disburse the same, on the proper orders issued 
and attested by the county auditor. 
Deputies. SEC. 4. County treasurers may appoint one or more depu- 
ties, and may take from them bond with sureties; they shall 
have power to remove their deputies at pleasure, and every 
county treasurer and his sureties shall be liable for every offi- 
cial act of his deputies. 


To be elected 
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Sec. 5. The county treasurer shall keep his office at the ome 
seat of justice of his county, and shall keep the same open for location and 
transaction of business during business hours; and he, and his pours of 
deputies, are authorized to administer all oaths necessary in the 
discharge of the duties of his office, 

Src. 6. He shall so arrange and keep his books, that the Accounts. 
amount received and paid out, on account of separate and dis- 
tinct funds, or specific appropriations, shall be exhibited in sep- 
arate accounts, as well as the whole receipts and expenditures 
by one general account. 

. Sec. 7. He shall, at all times, keep his books and office Books, ete. 

. . : . : ` subject to 

subject to the inspection and examination of the board of county inspection. 
commissioners, and shall exhibit the money in his office to such 
board, at least once a year, and as often as such bodrd may 
require. | . 

sec. 8. He shall pay all orders of the county auditor when mo pay 
presented, if there be money in the treasury for that purpose, orders. 
and write on the face of such order the date of redemptionand _ 
his signature. If there be no funds to pay such order when 
presented, he shall indorse thereon—‘“ not paid for want of 
funds,” and the date of such indorsement over his signature, 
which shall entitle such order-thenceforth to draw legal inter- 
est; provided, that such interest shall cease from the date -~of 
notice by publication in some newspaper printed or circulated 
in his county, to be given by the county treasurer, that there 
are funds to redeem such outstanding orders, which notice such - 
treasurer shall give in such case, and if there be no such news- 
paper, then by posting such notice at three public places in 
such county. 

sec. 9. When the county treasurer shall redeem any order order ana 
on which interest is due, he shall note on such order the amount imterest 
of interest by him paid thereon, and shall enter on his account l 
the amount of such interest distinct from the principal. 

Drc, 10. County orders shall be redeemed by the treasurer gow 
according to the priority of the time of presentment; provided, redeemed. 
such orders payable out of the county revenue shall be received 
in payment of county taxes, without any regard to. the priority 
of presentment, or number; but such treasurer shall not pay any 
balance thereon over and above such tax, when there are out- 
standing orders unpaid for want of funds, a 

Sec. 11. The treasurer shall, on the first Monday in Sep- where 
tember, in each year, deposit with the county auditor all county deposited. 
orders redeemed, who shall receipt therefor. 

OEC. 12, Whenever suit shall have been commenced on the pem 

. . oval of 
official bond of any delinquent treasurer, he may be remov.d treasurer. 
by the board of county commissioners of his county. 

Sec. 18. The county treasurer shall annually make com- inna 
plete settlements with the board of county commissioners, at the settlements. 
regular September term thereof, and shall, at the expiration of 


ba 
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his term of office, deliver to his successor all public moneys, 
books, and papers in his possession. 

Compensat'n SEC. 14. The county treasurer shall receive, as a compen- 
sation for his services, two per cent. on all moneys received, 
and two per cent. on all moneys paid out by him for the county. 


Cmar. LXXXIL—An Act for the Relief of David M. 


Hanson. 
[Approved November 29, 1861. ] 


Be it enacted, by the Governor and Legislative Assembly of the 
5 Territory of Nevada, as follows : 


$750 00 Section 1. That the sum of seven hundred and fifty dol- 

appropriated Jars be, and the same is hereby appropriated, to be paid out of 

~ any money in the treasury not otherwise appropriated, to pay 

the account of David M. Hanson, for services rendered as the 

clérk of the United States district court in and for the first 
judicial district. | 

y Suc. 2. This act shall take effect from and after its passage. 


į Cuar. LXXXIL—An Act concerning Officers. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Justice of SECTION 1. Hach justice of the peace in this territory shall, 
peace, oath before entering upon the duties of his office, take the oath 
prescribed by law, and execute a bond to the county, to be 
approved by the probate judge, in the penal sum of five thou- 
sand dollars, conditioned for the faithful discharge of the 
duties of his office, which bond shall be filed in the county 
clerk’s office. 
To be Src. 2. The justices shall be conservators of the peace in 
conservators their respective townships, and shall discharge such duties as 
' may be prescribed by law. 
County clers SEC. 8. Each county clerk shall, before entering upon the 
cathand duties of his office, take the oath prescribed by law, and exe- 
cute to the county a penal bond, in the sum of ten thousand 
dollars, conditional for the faithful discharge of the duties of 
his office, which bond shall be approved by the probate judge, 
and filed in the office of the county recorder. 


~ 
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SEC, 4. The county clerk shall perform such duties as clerk | sa o10 
of the probate court, clerk of the board of county commission- duties of. 
ers, and county auditor, as required by law, and shall discharge 
such other duties as may be prescribed by law. 

Sec. 5. Each constable in this territory shall, before enter- 
ing upon the duties of his office, take the oath prescribed by Sahana” 

law, and execute a penal bond to the county, in the sum of 4% 
three thousand dollars, conditioned for the faithful discharge 
of his duties, to be approved by the probate judge, and filed 
in the office of the county clerk. - - 

Sec, 6. Each constable shall be a peace officer in his-town- tobe peace 
ship, and shall serve all mesne and final process issued by a cer 
justice of the peace, and shall discharge such other duties as 
are or may be prescribed by law. 


al 


Canar. LXXXUI..—An Act defining the Judicial Dis- 
tricts, fixing the Terms of the Supreme and District 
Courts of the Territory, locating the County-Seats of 


the several Counties of the Territory, and providing - 
Jor the Transfer and Trial of Actions. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1.. This territory is hereby divided into three judicial 
judicial districts, as follows: The first judicial district shal 
embrace the counties of Storey, Washoe, and Lake; the second 
judicial district, shall embrace the counties of Ormsby, Douglas, 
and Esmeralda; the third judicial district, shall embrace the thira. 
counties of Lyon, Churchill, and Humboldt. ý 

Sec. 2. The Hon. Gordon N. Mott, associate justice of the 
supreme court, is hereby assigned to the first judicial district; 
the Hon. George Turner, chief justice of the supreme court, is 
hereby assigned to the second judicial district; and the Hon. 
Horatio M. Jones, associate justice of the supreme court, is 
hereby assigned to the third judicial district. 

Sec. 8. There shall be a term of the supreme court of this mem ofau- 
territory, held at the territorial seat of government annually, prems court. 
commencing on the first Monday of June, and such term may 
be adjourned from time to time as said supreme court may 
order and direct, by an entry made in the records of said court. 

Sec. 4. The terms of the first judicial district court shal] Terms of. 

oe ’ first.district _ 
commence annually, at the county-seats of the respective court, 
counties, as follows: In the county of Storey, on the first - 
Monday of February, the first Monday of May,.and the first 
19 
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Monday of September; in the county of Washoe, on the third 
Monday of March, and the third Monday of November; in 
the county of Lake, on the third Monday of July, and second 
Monday of January. | 
~~ Src. 5. The terms of the second judicial district court shall 
commence, annually, at the county-seats of the several coun: 
ties of the district, as follows: In the county of Ormsby, on 
the first Monday of January, on the first Monday of April, on 
the first Monday of August, and on the first Monday of No- 
vember. In the county of Douglas, on the third Monday of 
February, and on the first Monday of July. In the county of 
Esmeralda, on the first Mondays of May and October. 

Sec. 6. The terms of the third judicial district court shall 
commence, annually, at the county-seats of the several coun- 
ties of the district, as follows: In the county of Lyon, on the 
first Mondays of March, July and October, and in the county 
of Humboldt, on the third Mondays of April and August. 


-The county of Churchill is hereby attached to the county of 


May be 
continued. 


a 


Sheriff may 
adjourn dis- 
trict courts. 


Civil actions 
transferred. 
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Lyon for judicial, county, and revenue purposes. 

SEC. 7. The terms of the district courts herein provided 
for may continue until the term of the supreme court, as herein 
before provided, or such time to which such supreme court 
may stand adjourned by the order of said supreme court, or 
until the time provided for the commencement of a term of 
such district court in some other county in the same district, 
unless the business of such district court for the county shall 
have been sooner disposed of. 

Src. 8. “If, at any time provided by law for the commence- 
ment of any term of the district court, and there should be any 
cases on the calendar of such court, and, from any cause, the 
judge of said court, or some other judge lawfully authorized 
to hold such court, shall, on such day appointed, fail to appear 
to hold such term, it shall be lawful for the sheriff of the 
county to adjourn such court, from day to day, for a time not 
exceeding four days, and if such judge should appear within 
the last mentioned time, and hold such term, the same shall be 
lawful. 

Seo. 9. All civil actions of a local character now pending 
in the district court of this territory, are hereby transferred to 
the district court of the county where the cause of action arose, 
or where the subject matter of the action is situated. All other 
civil actions now pending in the district court of this territory, 
are hereby transferred to the district court of the county where 
such actions were commenced, subject to the power of the 
court for legal cause, or, by consent of parties, to change the 
place of trial. 

Sec. 10. All criminal actions now pending in the district 
court of this territory, are hereby transferred to the district 
court of the second judicial district, in and for the county of 
Ormsby, and the said district court shall have as full jurisdic- 


a 
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tion and authority over such actions, as if the same had been 
originally commenced therein; and the said district court of the 
second judicial district, in and for the county of Ormsby, shall 
also have full jurisdiction of all public offenses committed in 
this territory prior to the complete organization of the several 
counties of this territory, by the election or appointment and 
qualification of the officers therein. 

Sec, 11. All the expenses and costs hereafter incurred in oertain ex- 
the prosecution of offenses committed prior to the complete pensesand 
organization of the territorial and county governments, by the territorial 
election or appointment of officers therein, shall be, and are, "8 
hereby declared to be a territorial charge, and the governor, 
auditor, and treasurer of the territory, are hereby created a 
board of examiners, who shall examine into, and allow such 
claims, and for such amounts as they may deem proper and 
just; and by certifying such Claims so allowed to the auditor of 
the territory, he shall draw his warrant upon the treasurer of 
the territory, who shall pay the same out of any money -which 
may come into the territorial treasury not specifically other- 
wise appropriated by law. : 

Src. 12. The validity or sufficiency of any legal proceed-. 
ing, process, or order, heretofore had or issued by any court, or Prgcaedines 
officer of this territory, shall be determined by the laws which bow deter- 
were in force at the time such proceeding, process or order ` 
was had or performed, notwithstanding the repeal of any law 
regulating the same. i : 

Sec, 18. When one county is joined to another for judicial counties 
purposes, the two counties so joined shall be treated as one joined for 
county so far as all business pertaining to the district and purposes. 
probate courts are affected; in all other respects such counties 
shall be treated as distinct organizations. 

SEC. 14. The county-seats of the counties of this territory, county-seats 
are hereby located as follows: In the county of Esmeralda, at 
Aurora; in the county of Douglas, at Genoa; in the county 
of Ormsby, at Carson City; in the county of Washoe, at 
Washoe City; in the county of Storey, at Virginia City; in 
the county of Churchill, at Buckland’s; in the county of Hum- 
boldt, at Unionville; in the county of Lake, at such point as - 
shall be decided by a vote of a majority of the voters of said - 
county, at the first election to be held therein; and in the 
county of Lyon, at Dayton. i 
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Cuar. LXXXIV.—An Act to Change the Name of 
Calvin Smith. 
[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
l Territory of Nevada, as follows: 


Section 1. The name of Calvin Smith, of Virginia City, 
Storey County, Nevada Territory, is hereby changed to that 


‘of Calvin Smith Babbitt. 


‘Sec. 2. This act shall take effect on and after the second 
day of December, A. D. eighteen hundred and sixty-one. 


enn 


Cuar. LXXXV.—An Act to Grant the fight to Con- 

` struct a Toll Road from Virginia City to Truckee 

Meadows, and Steamboat Valley, in Storey and 
Washoe Counties. 
[Approved November 29, 1861.] 


Be it enacted, by the Governor ard Legislative es of the 
Territory of Nevada, as follows : 


Section 1. D. M. Geiger and J. H. Tilton, shall take, have, 


_ possess and enjoy all the rights, privileges, franchises and rights 


Franchise. 


of way, and full power to build, construct and maintain a public 
toll road. Said road to commence at a point where the Henness 
Pass road terminates on Truckee Meadows, taking a direction 
nearly east-south-east, crossing Steamboat Creek at the lower 
end of Steamboat Valley; thence, in the same direction, across 
the ridge east of said valley, to thé springs on the east side of 
said dividing ridge; thence, in nearly a south direction, to Vir- 
ginia City; also, a branch leaving said road about two miles 
north of Virginia City, and running down through Everett's 
Cafion to the upper end of Steamboat Valley; and shall have 
the exclusive right of way fifty feet on each side of said road, 
and said branch between said points of beginning and terminus 
of said roads and said branch, which is hereby granted and 
ceded to said parties for the term of ten years; provided, that 
in eight months from the date of the passage of this act, the 
said parties shall have said road and branch open for public 
travel; otherwise the right to construct the same shall be for- 
feited, and this act become null and void.. Said parties at all 
times after the completion of said road and branch, shall keep 


“them in: passable order for the public travel, and shall be 


responsible for any damage awarded by a court of proper 
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jurisdiction, which shall occur on account of the failure of said 
parties to keep said roads in proper repair. After the expira- 

tion of five years from the completion of said roads, the county 
counties through which they run shall have the right to reihi, 
purchase said road at an appraised value, to be determined by _ - 
five appraisers, two to be selected by the owners of said roads, 

two by the county commissioners of the respective counties, 

and the fifth one to be chosen by the four appraisers before 
appointed. ; 

Sec. 2. Said parties shall be entitled to collect on said roads- 

a sum to be fixed by the county commissioners of the county 7 
in which the toll-house is situated, which shall not-be reduced 
below twenty-five per cent. per annum, upon the cost of said 
roads, and the stock traveling over said roads shall be respons- - 
ible for tolls chargeable against them, and the said commission- 

ers shall open the gates of said road, if said road is not kept in 
good repair. _ 

Sec. 8. Said parties shall keep posted up at each toll-house Bunetin- 
or gate on said roads, a bulletin-board, with the rates of tol] Poara os. 
thereon, 

Sec. 4. It shall be lawful for the governor and legislature rates os 
of this territory, at any future session of such legislature, to q.oca,. 
mae alter, or change the rates of toll to be charged on said 
road. 

Sec, 5. This act shall take effect and be in force from and 
after its passage. 


Cuar. LXXXVI—An Act to provide for the Publica- 
tion of the Laws of Nevada Territory. 


[Approved November 29, 1861.] 


Be wt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 

Section 1. The Silver Age Association is hereby author- Silver Age 
ized to publish in their daily paper, published at Carson City, eee 
all the laws passed by the first session of the legislative assem- t° Publish. 
bly of the territory of Nevada. Each act to have but‘one in- 
sertion in such paper; and all laws of a general character shalt 
be published first, and such order of publication shall be desig- by 
nated by the governor. 

Sec. 2. -It' shall be the duty of the Age Association to baty |, 

° . z > y o 
furnish a copy of each number of such daily paper, containing Association, 
such laws, to the governor, secretary of the territory, United 
States attorney and surveyor-general, justices of the supreme 
court, each member of the council and house of representatives, ; 
clerk of the supreme and each district court, sheriff of each \ 
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county, clerk of each county, district attorney of each district, 
probate judge of each county, each justice of the peace in the 
territory, and all the enrolled attorneys of the territory, free 

ofall charge. 
sec. 8. Such association, as mentioned in section first of 
this act, shall receive for compensation for such publication the 
' sum of fifteen hundred dollars, to be paid out of any funds in 
the territorial treasury not otherwise appropriated, and it is 
hereby made the duty of the territorial auditor to draw his 
warrant upon the treasurer for such amount, upon the comple- 

tion of such publication. 

ase SEC. 4. All acts published in said paper may be read in 
lished tobe evidence from the paper in which it may be contained, in all 
` courts of justice in this territory, and in proceedings before any 
officer, body or board, until the first day of March next; pro- 
vided, this act is passed upon the express condition that said 
Age Association shall publish not less than five columns per 
day; all to be printed on the same side of the sheet each day. 
SEC. 5. This act shall take effect from and after its passage. 


Compensat’n 


Onar. LXXXVIL—An Act Relative to the Printing 
of the Session Laws and Legislative Assembly 


Journals. 
[Approved November 29, 1861.]} 


Be ú enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows ; 


a Section 1. For the purpose of securing the early printing 
Clore and distribution of laws and journals of the legislative assembly, 
the secretary of the territory is hereby authorized and required 
to contract with one or more printing establishments in the 
state of California, for the printing of said laws and journals, 
and, further, he shall make all necessary arrangements for 
furnishing correct manuscript copies of said laws and journals 
to the printers, and having the proofs.of the same read. 
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Cuar. LXXXVUI—An Act to Provide a Seal for the 
Territory of Nevada. 


[Approved November 29, 1861.] 


` Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: - 


SECTION 1. That the design of such seal shall be as follows: _ 
Mountains, with a stream of water coursing down their sides, "2" o£ 
and falling on the over-shot wheel of a quartz-mill at their 
base; a miner leaning on his pick, and upholding a United 
States flag, with a motto expressing the two ideas of loyalty to 
the Union, and the wealth to sustain it. ‘Volens et Potens? 

SEC. 2. And, be tt further enacted, That the secretary -Of secretary of 
the territory be, and he is hereby appointed to have general territory to 
supervision of the preparation of the design and the cutting of 
the seal, which shall be a counter-die seal, and the expenses 
shall not exceed one hundred dollars. - ` 

Sec. 8. That the treasurer of the territory shall pay for, 
said seal out of the first unappropriated money in the treasury. mr. 

Sec. 4. This act shall take effect from and after its passage. 


+ 
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Cuar. LXXXIX. —An Act Creating Offices in the 
Territory of Nevada. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. There shall be elected or appointed, as herein- 
after declared, the following officers, to wit: First. One terri- 
torial treasurer. Second. One territorial auditor, who shall be 
ex officio librarian, Third. One territorial superintendent of 
public instruction. Fourth. One delegate to congress. Fifth. —~ 
Members of the council. Sixth. Members of the house of 
representatives. Seventh. One attorney for each judicial dis- 
trict. Highth. For each county, one county clerk, whose duty Su» 
it shall be to act as clerk of the probate court, and clerk of the 
board of county commissioners, and who shall be also ex officio 
auditor; one sheriff; one tax collector; one assessor; one 
treasurer; one recorder; one county surveyor; one county 
school-superintendent, and three county commissioners. For - 
each township, one justice of the peace, who shall be ex officio township. 
coroner in his district or township; one constable. The district istrict at 
attorneys and probate judges shall be nominated by the gov- torneys ana 
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probate  ernor, and confirmed by the legislative council; such district 
indges*P- attorneys and probate judges shall hold their offices for two 


pointed. . . 
years, unless otherwise provided by law, or until their successors 
be appointed and qualified, if not sooner removed by the gov- 
ernor for cause published and filed in the office of the secretary 
Road of the territory. At every general election there shali be 


supervisors. elected in each road district, by the qualified voters thereof, 
one road supervisor. 

Officers to Sec. 2. One delegate to congress shall be elected by the 

be elected. qualified electors of the territory. Members of the council and 
house of representatives, county clerk, sheriff, county assessor, 
county treasurer, county recorder, and county surveyor, shall 
be elected by the qualified electors of their respective districts 
or counties. Justices of the peace and constables, shall be 
elected by the qualified electors of their respective townships. 

Officers Sec. 8. The territorial treasurer, auditor, and superintend- 

appointed. ent of public instruction, shall be appointed by the governor, 
and confirmed by the legislative council, and shall hold their 
respective offices for the term of two-years, and until their suc- 
cessors shall be appointed and qualified. 

Members of DEC. 4. Members of the council shall be chosen by the 

council. ~ qualified electors of their respective districts, at the general 

election, as by law provided for the year eighteen hundred 

and sixty three, and shall hold their office for the term of two 

ears. 

Of house of 7 SEC. 5. Members of the house of representatives shall be 

representa Chosen by the qualified electors of their respective districts, at 

the general election, as by law provided, and shall hold their 

Term. office for the term of one year. 

o ~ Sro. 6. County clerks, sheriffs, assessors, county treasurers, 

ounty 7 

oficers. County recorders, and county surveyors, shall be chosen by the 
qualified electors of their respective counties, at the general 
election, as by law provided, and shall hold their respective 

Termof. offices for the respective term of two years, unless otherwise 
provided by law, and until their successors shall have been 
elected and qualified. - 

Township Sec. 7. Justices of the peace, and constables, shall be 

officers. chosen by the qualified electors of their respective districts or 

townships, at the general election, as by law provided, and shall 

hold their respective offices for the term of one year, unless oth- 

erwise provided by law, and until their successors shall have 

been elected and qualified. l 

Notaries Sec. 8. The governor may appoint notaries public, who 

public. shall hold their offices during the pleasure of the executive, 


Term, 
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Cuar. XC.—An Act to Audit the Claim of B. C. 
Dixon, and to provide for the Payment of the same. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Ssecrron 1. That the claim of E. C. Dixon, as justice of the 
peace for the third district, in and for the county of Carson, 
Nevada Territory, for official services rendered, and fees in 
criminal cases up to October twelfth, A. D. eighteen hundred 
and sixty-one, amounting to the sum of ninety four dollars and 
fifty cents, be, and the same is hereby audited and allowed, as 
indebtedness against the territory of Nevada. | 

Src, 2. The territorial auditor, So soon as he may be ap- 
pointed [or elected, as the case may be], and qualified, is here 
by directed to draw his warrant upon the territorial treasurer 
of said territory, in favor of E. C. Dixon, for the payment of 
the same; and the said warrant, when so drawn and issued as 
aforesaid, "shall be considered payment in full of the said claim 
against the county of Carson, and the territory of Nevada, up 
to the time aforesaid. 


& 


Onar. XCI.— An Act to Audit the Claim of „Adolphus 
Waitz, and to provide for the Pag yment of the same. 


[Approved November 29, 1861] 


Be it enacted, by the Governor and Legislative Assembly of the 
Lerritory of Nevada, as follows: 


Section 1. That the claim of Adolphus Waitz, as con- 
stable for the third district, in and for the county of Carson, 
Nevada Territory, for official services rendered, and fees in 
criminal cases, up to October twelfth, a. D. eighteen hundred 
and sixty-one, amounting to the sum of two hundred and nine- 
ty-five and forty one-hundredths dollars ($295 40), be, and the 
same is hereby audited and allowed as “indebtedness against 
the territory of Nevada. = 

Suc. 2. “The territorial auditor, so soon as he may be ap- 
pointed, or elected [as the case may be], and qualified, is here- 
by directed to draw his warrant upon ‘the territorial treasurer 
of said territory, in favor of Adol phus Waitz, for the payment 
of the same; and the said warrant, when so drawn and issued 
as aforesaid, shall be considered payment in full of said claim 
against the ‘county of Carson, and the territory of Nevada, up 
to the date aforesaid. 
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Cuar. XCIL—An Act to authorize Bri H. Comstock 
and others to construct and maintain a Toll- Road 
and Bridges, and fia the fates of Toll on the same. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Section 1. That Eri H. Comstock, and others, their asso- 
ciates and successors, be, and are hereby, granted the right and 
privilege of maintaining’ a toll-road and toll-bridges, commenc- 
ing near the town of Dayton, at or adjoining the crossing where 
the road crosses the river to the east bank of the same, on the 
road from Dayton to Fort Churchill, and also the right, prop- 
erty, privilege, and franchise to the crossing of said river, 
about one third to one fourth, more or less, of one mile below 
said first mentioned crossing, at or near the usual crossing of 
the same, from the east to the west bank of said stream, for a 
like purpose of erecting two bridges; and also the right, priv- 
ilege, and franchise of building, grading, and constructing a 
road from said town of Dayton, by the most practicable route, 
crossing said Carson River at or near said town of Dayton, to 
what is called Miller’s Station upon said stream; together with 
the right to charge tolls thereon, and to erect one or more toll- 
gates upon the same, and to charge the following rates of toll, 
to wit: 

For wagon, drawn by six or eight animals, two dollars. 

For wagon, drawn by four animals, one dollar and fifty cents. 

For wagon, drawn by two animals, one dollar. 

For carriage or buggy, drawn by two horses, one dollar. 

For carriage or buggy, drawn by one horse, seventy-five cents. 

For horseman, twelve and one half cents. 

For pack animals, twelve and one half cents. 

For loose stock, ten cents. | 

Sec. 2. The tolls so collected shall not exceed the rates as 
designated in section first of this act, and said Eri H. Comstock 
and associates are required to keep said road in good repair 
and condition; and provided, further, that said Eri H. Com- 
stock and associates shall keep a correct acco nt of all moneys 
received, and that two (2) per cent. of the gross receipts thereof 
be paid into the territorial treasury. 

Sec. 3. And the said Eri H. Comstock and his associates 
shall render a true account of their gross proceeds, under oath, 
each and every three months, and pay into the territorial treas- 
ury two per cent. on the gross proceeds, as specified in section 
second of this act; and if it be proven, before any court of 
competent jurisdiction, thatsaid company, to wit, Hri H. Com- 


_stock, has willfully misrepresented, or reported less than their 


gross receipts, then this charter shall be null and void. 
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SEC. 4. ` Any person, or persons, who, upon demand being... 
made for toll as provided in this act, at any toll-gate on said pay to. 
road, by the said parties, or their agent, or agents, refuses to 
pay the same as herein authorized, or who shall pass, or attempt 
to pass, said toll-gate or gates, without paying toll as aforesaid, 
shall, upon complaint and conviction before a court of compe- 
tent jurisdiction, be fined in any sum not less than ten dollars, 
nor more than one hundred dollars, for each offense, with costs, 
and stand committed until such fine and costs be paid. 

Sec. 5. Any person, or persons, who shall in any way injuring 
wantonly or maliciously destroy, or injure, any bridge or gate, 74 
on the line of said road, upon complaint and conviction before 
a court of competent jurisdiction, shall be fined in any sum 
not less than twenty-five dollars, nor more than five hundred Penty for. 
dollars, with costs of suit, and stand committed until the same 
be paid, or be punished by imprisonment in the county jail 
for a period not exceeding six months, in the discretion of the 
court. All fines collected under the provisions of this act, shall 
be for the use and benefit of said road company. 

Sec. 6. It shall be lawful for the governor and legislature May change 
of the territory, at any future session of such legislature, to ™* 
alter or change the rates of toll herein provided. 

Sec. 7. This act shall take effect immediately after its pas- 
sage. 


Cuar. XCUI—An Act authorizing the Private Kec- 
retary of the Governor to demand and receive certain - 


Hees. 


{Approved Nov. 29, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
' Territory of Nevada, as follows: 


SECTION 1. That the private secretary of the governor is 
hereby authorized to demand and receive the following fees, Fees of. 
to wit: For each commission issued by the Governor, two 
dollars and fifty cents ($2- 50); for each paper receiving the 
seal of the territory, two dollars and fifty cents ($2 50); for 
filing each paper, one dollar ($1 00); for each folio entered 
and copied by him, forty (40) cents. > 


ramman 
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Cuar. XCIV.—An Act relating to Elections, and the 
Mode of Supplying Vacancies, 


[Approved November 29, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the 
j Territory of Nevada, as follows: - 


SECTION 1. That all white male inhabitants, over the age 
of twenty-one years, shall be entitled to vote at any election for 
delegate to congress, and for territorial, district, county and 
Qualification Precinct officers; provided, that they shall be citizens of the 
United States, and shall have resided four months in the terri- 

tory, and thirty days in the county where they offer to vote, 
next preceding the day of election. 
PEPE DEC, 2, No person under guardianship, non compos mentis, 
disquahfied. Or insane, nor any person convicted of treason, felony or 
bribery, in this territory, or any other territory or state in the- 
Union, unless restored to civil rights, shall be permitted to vote 
at any election. 
Š SEC. 3. A general election shall be held ia the several 
eneral : . . * a 
elections. election precincts in this territory, on the first Tuesday of 
September in each year, at which there shall be chosen all such 
, officers as are by law to be elected in such year, unless other- 
wise provided for.—[Am.; see Chapter 101. 

Sec. 4. No person shall be eligible to the office of delegate 

to congress, to a seat as member of the council, or house of 


Voters. 


Eligibility 


to office. ; 
representatives, or any territorial office, unless he has been a 
resident of the territory one year prior to the time of a generai 
election. ‘ l 
Jao Sec. 5. It shall be the duty of the county commissioners, 


ee. oat their regular session in July preceding the general election, 
appointed. tO appoint three capable and discreet persons, possessing the 
qualifications of electors, to act as judges of the election at 
each election precinct, and said commissioners shall also set off 
_and establish election precincts or districts, when it may be 
Dutiesof necessary ; and the clerk of said board of commissioners shall 
cunty make out and deliver to the sheriff of the county, immediately 
after the appointment of said judges, a notice thereof in writ- 
ing, directed to the judges so appointed; and it shall be the 
duty of the said sheriff, within twenty days after the receipt 
of the said notices, to scrve the same upon each of the said 
judges of election. If in any precinct any of such judges do 
not serve, the voters of said precinct may elect a judge or 
judges to fill the vacancy, on the morning of the election, to 

serve at such election. 
Clerks of Sec. 6. The said judges shall choose two persons, having 
elections. similar qualifications with themselves, to act as clerks of the 
election. The said judges shall be and continue judges of all 
elections of civil officers, to be held at their respective precincts, 


t 
1 
\ 
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until other judges shall be appointed as herein before directed ; 
and the said clerks of election may continue to act as such 
during the pleasure of the judges of election; and the county 
commissioners shall, from time to time, fill aH vacancies which 
may occur in the office of judges of election, at any election 
precinct within thsir respective counties, 

Sec. 7. The clerks of the several boards of county com- miection 
missioners shall, at least thirty days before any general election, 2% 
and, at least fifteen days previous to any special election,-make 
out and deliver to the sheriff of his county, or to a justice of 
the peace of any county attached for judicial purposes, three 
written notices thereof for each election precinct; said notices 
to be, as nearly as circumstances will admit, as follows: 
‘Notice is hereby given, that on the first. Tuesday, the 
day of ———— next, at the house of —————, in the [town, 
district, or precinct] of — , in the county of 
an election ‘will be held for territorial, county, town, or district 
officers, (naming the offices to be filled, as the case may be,) 
which election will be opened at eight o’clock in the morning, 
and will continue until six o’clock in the afternoon of the same 
day. Dated this day of —, A. D., 18—, (as the case 
may be.) Signed, A. B., clerk of the board of county com- 
missioners.”—[Am.; see Chapter 101. i 

Sec. 8. The sheriff aforesaid, to whom such notices shall be sherif to 
delivered, as aforesaid, shall put up in three of the most public post notices. 
places of each town or precinct, the notices referring to such 
town or precinct, at least fifteen days previous to the time of 
holding any general election, and at least eight~days previous 
to the time of holding any special election; and, in cases where i A 
towns and precincts may be set off by law as election precincts, 
said notices shall be posted as follows: one at the house where 
the election is authorized to be held, and the others at two of 
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the most public and suitable places in that vicinity or settle- 
ment. 
Serc. 9. Previous to votes being taken, the judges and clerks gains of 
of the elections shall severally take the prescribed oath, and indges ana t 


in addition thereto, an oath, in the following form, to wit: elections. 

“I, A. B., do solemnly swear, (or affirm, as the case may be,) 

that I will perform the duties of judge of the election, (or clerk, 

as the case may be,) according to law, and the best of my abil- - 

ity ; that I will studiously endeavor to prevent fraud, deceit, ; 

and abuse, in conducting the same.” ~ : 
Sec. 10. In case there shall be no judge or justice of the 

peace present at the opening of the election, or in case such 

judge or justice shall be appointed judge or clerk of the election, 

it shall be lawful for the judges of the election, and they are 

hereby empowered, to administer the oath to each other, and 

to the clerk of the election, and the person administering the 

oaths, shall cause an entry thereof to be made and subscribed 

by him, and prefixed to the poll book. 


t 
h 
How taken, 3 
3 


aiamaa me natin SEE par ec a 


a ee Caah A 


ee OE 


e- ane ah ematte 


802 LAWS OF NEVADA, 


openineand , OEC. 11. At all elections to be held under this act, the polls 
closingof Shall be opened at the hour of eight o'clock in the forenoon, 
oe and continue open until six o’clock in the afternoon of the same 
day, at which time the polls shall be closed; and upon opening 
the polls, one of the clerks, under the direction of the judges, 
shall make proclamation of the same; and thirty minutes 
before the closing of the polls, proclamation shall, be made in 
like manner, that the polls will be closed in half an hour; but 
the board may, in their discretion, adjourn the polls at twelve 
oe at noon, for one hour, proclamation of the same being 
made.- -~ 

Sec. 12. It shall be the duty of the clerks of the several 
boards of county commissioners, to furnish the sheriff with two 
poll books, who shall deliver the same to one of the judges of 
every election precinct in the county, at least five days before 
the time of holding any election. 
Ballots. Sec., 18. Every elector shall, in full view, deliver to one 
«of the judges of the election, a single ballot or piece of paper, 
on which shall\se written or printed the names of the persons 
voted for, with a pertinent designation of the office which he or 
they may be intended to fill; said ballot may be open or folded, 
as the voter may choose. j 

Src. 14. The judge to whom any ticket may be delivered, 


Poll books. 


Deposit shall, upon the receipt thereof, pronounce, with an audible 
voice, the name of the elector; and if no objection be made to 

` him, and the judge shall be satisfied that the elector is legally 

entitled to vote, he shall immediately put the ticket in the box, 

e without inspecting the names thereon, if it be a folded ballot; 


and the clerks of the election shall enter the name of the elector 
and number in the poll book. 
Voting, in Sec. 15. It shall be lawful for any elector to vote for del- 
certain cases eoate to congress, at any place of holding an election within 
this territory; for members of the legislative assembly, and all 
other officers, at any place for holding elections within the par- 
ticular limits for which such members of the legislative assem- 
bly, and such other officers, are to be elected; provided, that 
an elector qualified to vote for a part, and not all, of the officers 
to be chosen at any election, shall vote an open ticket, that the 
judges may determine the legality of such vote. 
Sec. 16. If any person offering to vote shall be challenged, 
vor = as unqualified, by any judge or clerk of the election, or by any 
other person entitled to vote at the same poll, and either judge 
may challenge any person offering to vote, whom he shall 
know or suspect not to be qualified, the judge shall declare to 
the person so challenged the qualification of an elector; if such 
person shall then state himself duly qualified, and the chal- 
lenge not be withdrawn, one of the judges shall then tender to 
fase him the following oath: “You do solemnly swear, or affirm, 
challenged. (as the case may be) that you are qualified, according to the 
law regulating elections .in this territory, to vote for the elec- 


- 


FIRST SESSION. ; 803. 


tion of the officer (or officers, as the case may be) for whom 
you now propose to vote.” And the clerks shall enter -the 
names of all persons on the poll list who are challenged and 
take said oath, and shall enter opposite the names the word 
“sworn,” in brackets, and such records shall be presumptive 
evidence of .such votes. 

Sec. 17. There shall be provided and kept by the judges of ganotpox 
each election precinct (at the expense of the county), a suitable and key. 
ballot-box, with a lock and key. ; 

Orc. 18. There shall be an opening through the lid of sueh 


Ballot-box, 


box, of no larger size than shall be sufficient to admit a single examination — 


folded ballot. Before opening the polls, the ballot-box shall 
be carefully examined by the judges of the election, that 
nothing may remain therein; it shall then be locked, and the ° 
key thereof delivered to one of the judges, to be designated by 
the board, and shall not be opened during the election, except 
in the manner and for the purpose hereinafter mentioned. — 

Sec. 19. At each adjournment of the polls, the clerks boi iists to 
shall, in the presence of the judges, compare their respective correspond. 
poll lists, compute and set down the number of votes, and cor- 
rect all mistakes that may be discovered, according to the 
decision of the board, until such poll lists shall be made, in all 
respects, to correspond. es 

Sec, 20. The ballot-box shall then be opened, and the poll pon books, 

books placed therein; and such box shall then be locked, and ete. 
a covering, with a seal, placed on the opening in the hd of such 
box, so as to entirely cover the same, and the key delivered to 
one of the judges, and the box to another, to be designated by 
the board. n 

SEC. 21, The judge having the key shall keep itin his own ,,,....,, 
possession, and deliver it agair to the board at the next open- keep ballot- 
ing of the poll; and the person having the care of the box separate. > 
shall carefully keep it, without opening it, or suffering it to be 
opened, or the seal thereof to be broken or removed, and shall 
publicly, in that condition, deliver it to the board of judges at 
the next opening of the polls, when the seal shall be broken, 
ae box opened, the poll books taken out, and the box again 
ocked, 


CANVASSING BY THE JUDGES. 


SEC, 22. As soon as the polls of the election shall be finally canvass to 
closed, the judges_shall immediately proceed to canvass the te Public. 
vote given at such election, and the canvass shall be public, and 
continue, without adjournment, until completed. 

Sec. 28. The canvass shall commence by a comparison of 
the poll lists, from the commencement, -and a correction of any 
mistake that may be found therein, until they shall be found 
to agree. The box shall then be opened, and the ballots con- 
tamed therein taken out and counted by the judges, unopened, 
except so far as to ascertain whether each ballot is single; and 
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if two or more ballots shall be found so folded together as to 
present the appearance of a single ballot, they shall be laid 
aside until the count of the ballot is completed; and if, on a 
comparison of the count with the poll list and the appearance 
of such ballots, a majority of the judges shall be of opinion 
that the ballots thus folued together were voted by one elector, 
they shall be rejected. 

SEC. 24. If the ballots in the box shall be found to exceed 
in number the whole number of votes on the poll lists, they 
shall be replaced in the box, after being purged as above, and 
one of the judges shall publicly draw out and destroy, there- 
from, so many ballots, unopened, as shall be equal to such 
excess. l 

Sec. 25. The ballots and poll lists agreeing, or being made 
to agree, the board shall then proceed to count and ascertain 
the number of votes cast, and the clerks shall set down in their 
poll books the name of every person voted for, written at full 
length, the office for which such person received such votes, 
and the number he did receive, the number being expressed at. 
full length; such entry to be made, as nearly as circumstances 
will admit, in the following form, to wit: 

“At an election, held at the house of-A B, in the [town, 
district, or precinct] of , in the county of and the 
territory of Nevada, on the day of , A. D. -——, the 
following named persons received the number of votes annexed 
to their respective names, for the following described offices, 
to wit: A B had votes for delegate to congress; C D had 
votes for territorial treasurer; E F had votes for 
territorial auditor: G H had votes for territorial superin- 
tendent of public instruction ; I J had votes for member 
of legislative council; K L had: votes for member of house 
of representatives ; (and in like manner for any other persons 
voted for). Certified by us, M N, O P, Q R, judges of elec- 
tion. Attest, A B, C D, clerks of election.” 

Sec. 26. The judges of election shall then inclose and seal 
one of the poll books under cover, directed to the clerk of the 
board of commissioners of the county in which such election 
was held; and the packet, thus sealed, shall be conveyed by 
one of the judges or clerks of election, to be determined by 
lot, if they cannot otherwise agree, or by some other person to 
be agreed upon by the judges, and delivered to the said clerk 
of the board of county commissioners, at his office, within ten 
days from the close of the polls; and the other poll-book, 
together with the ballot-box, deposited with one of the judges 
of election, to be determined by lot, if not otherwise agreed 
upon; and the said poll-book shall be subject to the inspection of 
any elector, at any time thereafter, who may wish to examine 
the same. The returns of elections in unorganized counties, 
shall be made to the clerk of the county to which they are 
attached for judicial purposes. 
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Sec. 27. If any person, after being deputed by the judges 
of election to carry the poll book of such election to the clerk Fenny i 
of the county, shall fail or neglect to deliver such poll book to deliver 
the said clerk, within the time prescribed by law, safe, with 
the seals unbroken, he shall, for every such offense, and when 
convicted thereof, forfeit and pay the sum of five hundred dol- 
lars. and be imprisoned in the county jail until such fine is 
paid, for the use of the county, the same to be recovered by a 
civil action, in the name of the county commissioners, in the 
district court. 


OF THE CANVASS BY THE CLERK OF THE BOARD OF COUNTY. 
COMMISSIONERS. i 


SEC. 28. On the tenth day after the close of any election, wanner 
or sooner, if all the returns be received, the clerk of the board 
of county commissioners, taking to his assistance two jus- 
tices of the peace of the county, or any two county officers, 
shall proceed to open said returns, and make abstracts of the 
votes; such abstract of votes for delegate to congress shall be 
on one sheet, the abstract of the votes for members of the 
legislative assembly shall be on-one sheet, and the abstract of 
the votes for district and territorial officers shall be on one 
sheet, and the abstract of the votes for county and precinct 
officers shall be on another sheet;.and it shall be the duty of 
said clerk of the board of county commissioners, immediately 
to make out a certificate of election to each of the persons 
having the highest number of votes for members of the legis- 
lative assembly, county and precinct officers respectively, and 
to deliver such certificate to the person entitled to it on his 
making application to the clerk at his office; provided, that 
when a tie shall exist between two or more persons for the wherea tie 
council or the house of representatives, the clerk of the board exists, duty 
of commissioners shall give notice to the sheriff of the county, clerk. 
who shall immediately advertise another election, giving at 
least ten days’ notice; and it shall be the duty of the clerk of 
the board of commissioners of such county, on the receipt of 
the returns of any general or special election, to make out his 
certificate, stating therein the compensation to which the judges 
and clerks of election may be entitled for their services, and 
_ lay the same before the board of commissioners at their next 
session, and the said board shall order the compensation afore- 
said to be paid out of the county treasury. 

Sec. 29. The clerk of the board of county commissioners, 
immediately after making the abstract of the votes given in his seine i 
county, shall make a copy of each of said abstracts, and fereg ° 
transmit it by mail, express, or special messenger, to the secre- 
tary of the territory, at the seat of government; and it shall-be 
the duty of the secretary of the territory, with the marshal of 
the territory, or his deputy, in presence of the governor, to 
proceed within thirty days after the election, and sooner, if the 
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returns be all received, to canvass the votes given for delegate 
to congress; and the governor shall grant a certificate of election 
Governor to to the person having the highest number of votes, and shall 
grant certif- also issue a proclamation declaring the election of such person. 
election. In case there shdll be no choice, by reason of any two or more 
persons having an equal and the highest number of votes, the 
governor shall, by proclamation, order a new election. 
Delayed Sec. 80. If the returns of the election of any county in 
returns. this territory, shall not be received at the office of the secretary 
of the territory, within twenty days after the election, the said 
Messagen secretary may forthwith send a messenger to the clerk of the 
board of commissioners of such county, whose duty it shall be 
to furnish the said messenger with a copy of such returns; and 
the said messenger shall be paid out of the county treasury of 
the said county, the sum of thirty cents for each mile he shall 
necessarily travel in going to and returning from said county. 
Sec. 81, Any person who shall receive a certificate of his 
Special °°" election, shall be at liberty to resign such office, though he 
vacancy. may not have entered upon the execution of its duties, or taken 
the requisite oath of office; and when any vacancy shall 
happen in the office of member of the council or house of rep- 
resentatives, by death, resignation, or otherwise, and a session 
of the legislature is to take place before the next annual elec- 
tion, the governor shall issue a writ of election, directed to the 
sheriff of the county or district in which such vacancy shall 
happen, commanding him to notify the several judges in his 
county or district to hold a special election to fill such vacancy, 
- or vacancies, at a time appointed by the governor. 

UE Sec. 82. When two or more counties are united in one 
vas oftwo council or représentative district, or for the election of any 
counties in Officer, the clerk of the board of county commissioners of the 
certain cases. county or counties last established shall, on the twentieth day 
after the election, unless a previous time is agreed upon, attend 
at the office of the clerk of the board of the senior county, 
and, together with him, shali canvass the votes according to 
law, and the certificate of election shall be signed by such 
clerks, and be delivered to the proper persons at the office of 
the clerk of the senior county; and for the purposes of this 
act, the county first created shall be deemed the senior county, 
and when all the counties were created by the same act, the 
couaty first named therein shall be deemed the senior county. 
ee Sec. 83. There shall be allowed, out of the county treasury 
of judges, of each county, to the several judges and clerks of election, 
daks ele five dollars per diem, and to the person carrying the poll books 
~ from the place of election to the clerk’s office, and to the clerks 
of the board of county commissioners, for attending at another 
county to canvass votes, the sum of thirty cents per mile, for 

going and returning, to be paid out of the county treasury. 
Penalties - SEC. 84. If any judge or clerk of election, or any other 
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shall corruptly violate any of the provisions of this act,. he 
shall forfeit and pay to the county a sum not less than fifty nor 
more than one thousand dollars, and be imprisoned in the county 
jail until such fine is paid ; the same to be recovered by a civil 
action, in the name of the county commissioners of the proper 
county, for the use of Common schools in said county. 

Sec. 85. The term of office of all officers elected, shall term of 
begin from the time of their qualification, unless some other ai 
express provision is made by law. 

Sec. 86. In all elections, the person having the highest wi, deemed 
number of votes for any office, shall be deemed to have been elected. 
elected. 

Sec. 87. In counting votes, the judges of election shall dis- Misspelling, 
regard misspelling or abreviations of the names of candidates etc. to be 
for office, if it can be ascertained from such yotes for whom °°" 
they’ were intended. 


OF THE MANNER OF CONTESTING THE ELECRION OF COUNTY, 
TOWN, DISTRICT AND PRECINCT OFFICERS. 


Sec. 38. All contests for county and precinct officers shall... 
be tried in the proper county, and whenever any elector shall county 
wish to contest such election, he shall file with the clerk of the ™°"* 
board of county commissioners, within ten days after such per- 
son shall have been declared elected, a statement in writing, 
specifying the grounds of contest, verified by affidavit, and 
such clerk shall issue to the contestee a notice to appear at the 
time and place specified in the notice, before the probate court, 
which notice, with a copy of such statement, shall be delivered 
to the sheriff, who shall, within five days, serve the same on 
the contestee, by delivering to him a copy of such notice and 
statement, or by leaving such copy at his usual place of resi- 
dence. 

SEC. 89. The probate court, at the time specified in the probate 
notice, and, if it shall appear by the sheriff’s return that notice count? try 
has been duly served on the contestee, shall proceed to try such 
contest. Hach party shall be entitled to subpenas, and subpe- 
nas duces tecum, aS 1n ordinary cases at law, and the probate 
court shall hear and determine such contest in such manner as 
shall carry into effect the expressed will of a majority of the 
legal voters, as indicated by their votes for such office, not re- 
garding technicalities or error in spelling the name of any can- 
didate for such office; and the clerk of said board shall issue 
a certificate to the person declared to be elected by said board, 
which shall be conclusive evidence of the right of said person 
to hold such office. 

DEC. 40, This act shall not be construed so as to impair in , .,., 
any way the right of any person to contest any election in the construed. 
manner otherwise provided by statute. p 
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OF RESIGNATIONS, VACANCIES, AND REMOVALS, AND SUPPLY- 
ING VACANCIES. 


Sec. 41. Resignations shall be made as follows: First.’ By 
the territorial officers, and by all officers elected by the legis- 
lature, to the governor. Second. By all county officers, to the 
county commissioners in their respective counties. Third. By 
all other officers holding their offices by appointment, to the 
body, board, or officer that appointed them, 


VACANCIES. 


SEC. 42. Every office shail become vacant on the happen- 
ing of either of the following events before the expiration of 
the term of such office: First. The death of the incumbent. 
Second. His resignation. Third. His removal. Fourth. His 
ceasing to be an inhabitant of the territory, district, county, or 
town, for which he shall have been elected, or appointed, or 
within which the duties of bis office are to be discharged. 
Fifth. His conviction of any infamous crime, or of any offense 
involving a violation of his official oath. Sixth. His refusal 
or neglect to take his oath of office, or to give or renew his 
official bond, or deposit such oath or bond within the time pre- 
scribed by law. Seventh. The decision of a competent tribu- 
nal declaring void his election or appointment. 

Sec. 43. The governor shall, also declare vacant the office 
of every officer required by law to execute an official bond, 
whenever a judgment shall be obtained against such officer for 
a breach of the condition of such bond. 


SUPPLYING VACANCIES. 


Sec. 44. Whenever a vacancy shall occur during the recess 
of the legislature, in any office which the legislature are author- 
ized to fill by election, or which the governor, subject to con- 
firmation of legislative council, is authorized to fill, the gov- 
ernor, unless it is otherwise specially provided, may appoint 
some suitable person to perform the duties of such office. 

Sec. 45. When, at any time, there shall be in either of the 
county or precinct offices, no office} duly authorized to execute 
the duties thereof, some suitable person may be appointed by 
the county commissioners to perforin the duties of either of said 
offices; provided, that in case there is no board of county com- 
missioners, the governor may, on notice of such vacancy, create 
or fill such board. l 

Sec. 46. Every person so appointed, in pursuance of either 
of the last two preceding sections, shall, before proceeding to 
execute the duties assigned them, qualify in the same [manner] 
as required by law of the officers in whose place they shall be 
appointed ; and they shall continue to exercise and perform the 
duties of the office to which they shall be so appointed, until 
such vacancy shall be regularly supplied as provided by law. 
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Sec. 47. This act shall be in force and take effect from its 
passage. . 


ee i > — 


Cuar. XOV.—An Act in relation to holding Terms of 
Probate Courts. 
[Approved November 29, 1861.] 


Be uv enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


Section 1. The terms of the probate court shall be held 
at the county-seats of organized counties of the territory, on 
the first Mondays of February, April, June, August, October, 
and December, of each year, and such special terms may be 
held as the judge of court may, from time to time, appoint and 
direct. 

Sec. 2. This act to take effect and be in force from and 
after its passage. 


When held. 


Cuar. XCVI—An Act authorizing the Collection of 
Toll on Loads already constructed within the Terri- 
tory of Nevada. 


[Approved November 29, 1861.] i 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


SECTION 1. That all owners of roads already constructed, mell to pe 
or in course of construction, within the territory of Nevada, chargea. 
at the time of the passage of this act, be, and are hereby author. 
ized to collect toll upon such roads, at such rates as may be 
established by the commissioners of the. counties through 
which such roads may run. o = 

Sec. 2. Until such commissioners shall have been elected P 
in the several counties, the rates of toll to be collected shall TIRATE to 
remain as established by such road owners at the date of the sou" 
passage of this act, except those that have special charters in 
the territory of Nevada; provided, they conform with such 
charter. 

SEC, 8. This act shall take effect immediately after its pas- 
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Canar. XCVIL—An Act to Mix the Salary of the Ter- 
ritorial Superintendent of Public Instruction. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: ` 


SECTION 1. The salary of the territorial superintendent of 
public instruction, shall be the sum of twelve hundred dollars 
per year, to be paid quarterly, out of any money in the terri- 
torial treasury not otherwise specially appropriated by law. 

SEC. 2. It is hereby made the duty of the territorial audi- 
tor to draw, at the end of each quarter, his warrant upon the 
treasurer for the salary provided for in the last preceding sec- 
tion of this act, and it shall be the duty of the territorial treas- 
urer to pay the same out of any money in the territorial treas- 
ury not otherwise appropriated. _ . 

SEC. 8.’ Section first of chapter [article] second of an act enti- 
tled “ An Act Establishing a Common School System for the 
Territory of Nevada,” which reads as follows: “ There shall be 
elected, at the first special election in January, one territorial 
superintendent of public instruction, who shall remain in office, 
and perform the duties thereof, until his successor shall have 
been elected and qualified,” is hereby repealed; and the said 
territorial superintendent of public instruction shall be ap- 
pointed in pursuance of the provisions of an act entitled, “An 
Act creating Officers in the Territory of Nevada,” passed No- 
vember twenty-eighth, eighteen hundred and sixty-one. 


Cuar. XCVUI—An Act to authorize the Secretary of 
the Territory to recewe Compensation for certain 
Duties pertaining to his Office. 

[Approved November 29,-1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. That it shall be lawful for the secretary of the 
territory to demand, and receive, the sum of one dollar, for 
attaching a certificate and the seal of his office to any instru- 
ment not pertaining to the government of said’ territory. 

Src. 2. That the said secretary shall also be entitled to 
demand and-receive the sum of five dollars, for each and every 
appointment of commissioner of deeds that may be issued. _ 

Sec. 8. For a copy of any law, joint resolution, transcript 
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of record, or other document or paper, on file in his office copying. 
(except when furnished to any officer of the territory, or any 
county or district thereof), thirty cents per folio, of one hun- 
dred words. 
SEC. 4. For filing each certificate of incorporation, one Certificate of 
dollar. incorporat’ m. 
SEC. 5. That the said secretary shall, at his own expense, planks. 
furnish all blank forms that may be required by sections one 
and two of this act. 


Sec. 6. This act to take effect, and be in force, from and : 


after its passage. ae | 


RTS 


l 


Cuar. XCIX.—An Act to audit the Claim of Marcus 
D. Larrowe, and to provide for the payment of the 
same. | 

[Approved November 28, 1861.] 


Be ü enacted, by the Governor and Legislative Assembly of the - 
Territory of Nevada, as follows : 


SECTION 1. That the claim of Marcus D. Larrowe, as dis- Allowed, 
trict attorney for the first judicial district of the territory of iia 
Nevada, for official services rendered, and fees, in criminal 
cases, from the time of his appointment up to the first day of 
December, A. D. eighteen hundred and sixty-one, amounting to 
the sum of one thousand and seventy-five dollars, is hereby 
audited and allowed as indebtedness against the territory of 
Nevada. 

Sec. 2. It shall be the duty of the territorial auditor, tO 5, ses of 
issue to the said Marcus D. Larrowe, territorial strip, as @vi- territorial | 
dence of indebtedness to the amount specified in the first section treasurer. 
of this act; and it shall be the duty of the territorial treasurer 
to pay the same, in its regular order, out of any moneys in the 
territorial treasury. Said scrip, as evidence of indebtedness, 
shall bear interest, at the rate of ten per cent. per annum, from 
the date of this act till the payment of the same. 
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Cuar. C.—An Act authorizing William H. Dickson, 
` and others, to Listablish and Maintain a Toll Road. 


[Approved November 28, 1861.] 


Be tt enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


SECTION 1. William H. Dickson, and others, their associates. 
and assigns, are hereby granted the right and privilege of 
maintaining a toll road from the point where the Aurora road 
crosses Desert Creek; thence, following near said road to 
where the Sweet Water crosses said road; thence, following the 
survey made by Clayton, Dickson and Company, to the town 
of Aurora, in the Esmeralda mining district, over the route 
heretofore established by Clayton, Dickson and Company, and 
occupied and used by them as a toll road. 

Sec. 2. The said William H. Dickson and Company, shall 
have the right to charge and collect tolls on said road, not 
exceeding the following rates, viz. : 

Wagon and one span of horses, two dollars, - 

Wagon and one yoke of oxen, two dollars. 

Each additional animal, twenty-five cents. 

Empty teams, returning, half-price. 

Buggy and two horses, two dollars, 

Buggy and one horse, one dollar and fifty cents. ` 

Man on horseback, twenty-five cents. 

Hach pack animal, twenty cents. 

Loose animals, ten cents. 

Sec. 8. The said William H. Dickson, and his associates, 
may also establish [toll-gates] at one or more points on said road, 
and collect tolls thereat; provided, the aggregate tolls so collected 
shall not exceed the rates as designated in section two of this 
act; and said company are required to keep said road in good 
condition and repair; and provided, further, that said company 
shall keep a correct account of all moneys received, and pay 
into the territorial treasury, two (2) per cent. of the gross 
receipts thereof; and if it be proven before any court of com- 
petent jurisdiction, that said company has willfully misrepre- 
sented, or kept a false account of the receipts of said road, 
then this charter shall be null and void. 

Sec. 4, Any person or persons who, upon demand being 
made for toll, as provided in this act, at any toll-gate on said 
road, by the said parties or their agent or agents, refuses to 
pay the same as herein authorized, or who shall pass or attempt 
to pass said toll-gate or gates without paying toll as aforesaid, 
shall, upon complaint and conviction before a court of compe- 
tent jurisdiction, be fined in any sum not less than ten dollars, 
nor more than one hundred dollars, for each offense, with costs, 
and stand committed until such fine and costs are paid. 


ae 
< 


a“ 


n = 


FIRST SESSION. 2 313 
Sec. 5. Any person or persons who shall, in any way, wan-, . 
ie eos as pjury to 
tonly or maliciously destroy, or injure any bridge or gate on road. 
the line of said road, or in such manner injure said road, upon 
complaint and conviction before a court of competent jurisdic- 
„tion, shall be fined in any sum not less than twenty-five dollars, Penalty. 
nor more than five hundred dollars, with costs of suit, and 
stand committed until the same be paid, or be punished by -~ - 
imprisonment in the county jail for a period not exceeding six 
months, in the discretion of the court. All fines collected 
under the provisions of this act, shall be for the use and benefit 
of said road company. S&S 
SEC. 6. It shall be lawful for the governor and legislature pates of ton 
of this territory, at any future session of such legislature, to maybe, 
alter or change the rates of toll herein provided. ic 
Sec. 7. This act shall take effect immediately after its pas- 
sage. i 


} 
i 


Cumar. CI.—An Act supplemental to and amendatory 
of “ An Act relating to Elections, and the Mode of 
Supplying Vacancies,” passed at the First Session 
of the Legislative Assembly of the Territory of 
Nevada. / i 


[Approved November 29, 1861.] 


Be it enacted, by the Governor.and Legislative Assembly of the 
Territory of Nevada,as follows: 


NECTION 1. Section three of an actentitled “An Act relating ~ 
to Elections, and the Mode of Supplying Vacancies,” passed at “7° 
the first session of the legislative assembly of the territory of 
Nevada, is hereby amended, so as to read as follows: Section 
8. A general election shall be held in the several election 
precincts in this territory, on the first Wednesday of Septem- 
ber, in each year, at which there shall be chosen all such offi- 
cers as are by law to be elected in such year, unless otherwise 
provided for. 5 

SEC. 2. Section six [seven] of the above named act, is hereby samo. 
amended, by substituting the first Wednesday of September 
of each year, in the place of the first Tuesday. 

Sec. 8. This act shall take effect from and afterits passage. 
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Cuar. CIL—An Act providing for the Appointment 
a Commissioner to the World’s Hair of eighteen 
rundred and sixty-two, and making an Appropriation 
to procure Specimens, etc. 


[Approved November 29, 1861.| 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


Governorto SECTION 1. The governor of this territory is hereby author- 

appoint com- ized to appoint a commissioner to represent the interest of this - 
territory at the World’s Fair, to be opened in London, in the 
month of May, eighteen hundred and sixty-two. 

Duty ofcom SEC. 2. It shall be the duty of said commissioner to receive 

missioner. and properly prepare for exhibition, at the World’s Fair, spec- 
imens of the various ores, minerals, and other subjects, of a 
general interest, from different locations in this territory. 

ne Sec. 8. The sum of five hundred dollars is hereby appro- 

ppropri- : : 

ated, $500 00. priated, out of the general fund, for the purpose of collecting 
and properly preparing the specimens aforesaid, and paying 
the freight on the same to said exhibition. 

oaeoi SEC. 4. Said commissioner shall account accurately for, 

for. è and give receipts to the treasurer of the territory, for such sums 
out of said appropriation, as he may necessarily expend. 

Sec. 5. This act shall take effect from and after its passage. 


Cmar. CIIlL—An Act to regulate Proceedings in Civil 
Cases in the Courts of Justice of the Territory of 
Nevada. 


[Approved November 29, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


TITLE I 
OF THE FORM OF CIVIL ACTIONS, AND OF THE PARTIES THERETO. 
nivone SECTION 1. There shall be in this territory but one form of 


formof civil action for the enforcement or protection of private rights, 
action. . . ° 
and the redress or prevention of private wrongs, which shall 
be the same at law and in equity. l 
Parties OEC. 2. In such action the party complaining shall be 
designated. known as the plaintiff, and the adverse party as the defendant. 
Question of _ SEC. 8. When a question of fact, not put in issue by the 
fact. pleadings, is to be tried by a jury, an order for the trial may be 
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made, stating distinctly and plainly the question of fact to be =~ 
tried ; and such order shall be the only authority necessary 
for a trial. ; 

Sec. 4. Every action shall be prosecuted in the name of action, in 
the real party in interest, except as otherwise provided in this whose name 
act; but in suits brought by the assignee of an account, un-- ` 
liquidated demand, or thing in action not arising out of CON- assignor 
ee 1e assignor shall not be a witness-on behalf of the 2t tobe 
plaintiff. - 5 

Sec. 5. In the case of an assignment of a thing in action, setos, 
the action by the assignee shall be without prejudice to any Pejndiced. 
set-off or other defense, existing at the time of, or before notice 
of the assignment; but this section shall not apply to a nego- 
tiable promissory note, or bill of exchange, transferred in good 
faith, and upon good consideration, before due. 

SEC. 6. An executor or administrator, trustee of an express tae 
trust, or a person expressly authorized by statute, may sue executor. 
without joining with him the person or persons for whose ben- 
efit the action is prosecuted. A trustee of an express trust 
within the meaning of this section, shall be construed to include 
a person with whom, or in whose name, a contract is made for 
the benefit of another. p 

SEC. 7. When a married woman isa party, her husband ,, mar- 
shall be joined with her; except, that when the action con- ried woman 
cerns her separate property, she may sue alone; when the exceptions. 
action is between herself and her husband, she may sue or be 
sued alone. 3 

sec. 8. Ifa husband and wife is [are] sued together, the Defense by. 
wife may defend for her own right. 5 

Sec. 9. When an infant is a party, he shall appear by yout how 
guardian, who may be appointed by the court in which the to appear. 
action is prosecuted, or by a judge thereof, or a probate judge. i 

OEC. 10. The guardian shall be appointed as follows: First. gusraian, 
When the infant is plaintiff, upon the application of the infant, how ap- 
if he be of the age of fourteen years; or, if under thatage,” 
upon the application of a relative or friend of the infant. 
Second. When the infant is defendant, upon the application 
of the infant, if he be of the age of fourteen years, and apply 
within ten days after the service of the summons; if he be 
under the age of fourteen, or neglect so to apply, then upon 
the application of any other party to the action, or of a rela- 
tive or friend of the infant. 

Sec. 11. A father, or, in case of his death or desertion of tnjiry to 
his family, the mother, may maintain an action for the injury %88, eto. 
or death of a child; and a guardian for the injury or death of 
his ward. 

Sec. 12, All persons having an interest in the subject of printi, 
the action, and obtaining the relief demanded, may be joined who may be 
as plaintiffs, except when otherwise provided in this act. os 

SEC. 18. Any person may be made a defendant, who has, 
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or claims an interest in the controversy, adverse to the plaint- 
iff, or who is a necessary party to a complete determination 
or settlement of the question involved therein. 

Sec. 14. Of the parties to the action, those who are united 
in interest shall be joined as plaintiffs, or defendants; but if 
the consent of any one, who should have been joined as plaint- 
iff, cannot be obtained, he may be made a defendant, the reason 
thereof being stated in the complaint; and when the question 
is one of a common ‘or general interest, of many persons, or 
when the parties are numerous, and it is impracticable to bring 
them all before the court, one or more may sue or defend for 
the benefit of all. 

SEC. 15. Persons severally liable upon the same obligation 
or instrument, including the parties to bills of exchange and 
promissory notes, and sureties on the same or separate instru- 
ments, may all, or any of them, be included in the same action, 
at the option of the plaintiff. 

Sec. 16. An action shall not abate by the death, or other 
disability of the party, or by the transfer of any interest therein, 
if the cause of action survive or continue. In case of the 
death, or other disability, of a party, the court, on motion, may 
allow the action to be continued by or against his representa- 
tive or successor in interest. In case of any other transfer of 
interest, the action may be continued in the name of the orig- 
inal party, or the court may allow the person to whom the 
transfer is made to be substituted.in the action. 

Sec. 17. The court may determine any controversy between 
parties before it, when it can be done without prejudice to the 
rights of others, or by saving their rights; but when a com- 
plete determination of the controversy cannot be had without 
the presence of other parties, the court shall order them to be 
brought in. 


; TITLE I. 
PLACE OF TRIAL OF CIVIL ACTIONS. 


Sec. 18. Actions for the following causes shall be tried in 
the county in which the subject of the action, or some part 
thereof, is situated, subject to the power of the court to change 
the place of trial, as provided in this act: First. For the recov- 
ery of real property, or mining claims, or of an estate or 
interest therein, or for the determination, in any form, of such 
right or interest, or for injuries to real property. Second. 
For the partition of real property. Third. For the foreclosure 
of a mortgage of real property, o 

Sec. 19. Actions for the following causes shall be tried in 


the county where the cause, or some part thereof, arose, subject 


to the like power of the court to change the place of trial: 
First. For the recovery of a penalty or forfeiture imposed by 
statute; except, that when it is imposed for an offense com- 


Layne 


meets 
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mitted on a lake, river, or other stream of water, situated in 

two or more counties, the action may be brought in any county 
bordering on such lake, river, or stream, and opposite to the 

place where the offense was committed. Second, Against a 

public officer, or person especially appointed to execute his 

duties, for an act done by him in virtue of his office, or against 

a person who, by his command, or in his aid, does anything 
touching the duties of such officer. 

Src. 20. In all other{cases, the action shall be tried in the spere par- 
county in which the parties, or some of themy reside at the ties reside. 
commencement of the action; or, if none of the parties reside 
in the territory, the same may be tried in any county which 
the plaintiff may designate in his complaint, subject, however, 
to the power of the court to change the place of trial, as pro- 
vided in this act. - 

Src. 21. The court may, on motion, change the place of 
trial in the following cases: First. W hen the county designated 
in the complaint is not the proper county._ Second. When 
there is reason to believe that an impartial trial cannot be had 
therein. Third. When the convenience of witnesses, and the 
ends of justice, would be promoted by the change, Fourth. 
When, from any cause, the judge is disqualified from acting in 
the action. 


Changing. 


= 


TITLE III. 
MANNER OF COMMENCING ACTIONS. $ 


Sec. 22. Civil actionsin the district court, and the probate ow com- 
courts, shall be commenced by the filing of a complaint with menced in 
the clerk of the court in which the action is brought, and the courts. R 
issuing of a summons thereon ; provided, that, after the filing i 
of the complaint, a defendant in the action may appear, answer 
or demur, whether the summons has been issued or not, and 
such appearance, answer or demurrer, shall be deemed a waiver 
of summons. = aS 

Sec, 28. The clerk shall indorse on the complaint the day, , 

R i Seog plaint, 
month and year the same is filed; and, at any time within one howindorsed 
year after the filing of the same, the plaintiff may issue, or 
cause to be issued, a summons therein. The summons shall be 
issued and signed by the clerk, or the attorney of the plaintiff, Sammons. 
and directed to the defendant, and when issued by the clerk, to 
be issued under the seal of the court. 

Sec. 24. The summons shall state the parties to the action, Form of 
the court in which it is brought, the county in which the com- 
plaint is filed, the cause and general nature of the action, and 
require the defendant to appear and answer the complaint, 
within the time mentioned in the next section, after the service 
of summons, exclusive of the day of service, or that judgment 
by default will be taken against him, according to the prayer 
of the complaint, briefly stating the sum of money or other í 
relief demanded in the complaint. 
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Sec. 25. The time in which the summons shall require the 
defendant to answer the complaint shall be as follows: First. 
If the defendant is served within the county in which the action 
is brought, ten days. Second. If the defendant is served out 
of the county, but in the district in which the action is brought, 
twenty days. Third. In all other cases, forty days. 

sec. 26. There shall also be inserted in the summons a 
notice, in substance as follows: First. In an action arising on 
contract for the recovery only of money or damages, that the 
plaintiff will take judgment for a sum specified therein, if the 
defendant fail to answer the complaint. Second. In other 
actions, that if the defendant fail to answer the complaint, the 
plaintiff will apply to the court for the relief demanded 
therein. 

SEC. 27. In an action affecting the title to real property, 
the plaintiff, at the time of filing the complaint, or at any time 
afterwards, may file with the recorder of the county in which 
the property is situated, a notice of the pendency of the action, 
containing the names of the parties, the object of the action, 
and a description of the property in that county affected 
thereby. From the time of filing, only, shall the pendency of 
the action be constructive notice to a purchaser or incumbrancer 
of the property affected thereby. 

Sec. 28. The summons shall be served by the sheriff of the 
county where the defendant is found, or by his deputy, or by 
a person specially appointed by-him, or appointed by a judge 
of the court in which the action is brought, or by any white 
male citizen of the United States, over twenty-one years of 
age. When the summons is served by the sheriff or his deputy, 
it shall be returned with the certificate or affidavit of the officer, 
to the office of the clerk where the complaint is filed. When 
the summons is served by any other person, as before provided, 
it shall be returned to the office of the clerk, with the affidavit 
of such person of its service. 

Sec. 29. The summons shall be served by delivering a 
copy thereof, as follows: First. If the suit be against a cor- 
poration, to the president or other head of the corporation, 
secretary, cashier, or managing agent thereof. Second. If 
against a minor, under the age of fourteen years, to such minor 
personally, and also to his father, mother, or guardian; or, if 
there be none within the territory, then to any person having 
the care or control of such minor, or with whom he resides, or 
in whose service he is employed. Third. If against a person 
judicially declared to be of unsound mind, or incapable of con- 
ducting his own affairs, and for whom a guardian has been 
appointed, to such guardian. Fourth. In all other cases, to 
the defendant personally. 

Sec. 80. When the person on whom the service is to be 
made, resides out of the territory, or has departed from the 
territory, or cannot,.after due diligence, be found within the 
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territory, or conceals himself to avoid the service of summons, 
and the fact shall appear, by affidavit, to the satisfaction of the 
court, or a judge thereof, or a probate judge, and it shall, in z 
like manner, appear that a cause of action exists against the 
defendant in respect to whom the service is to be made, or that 
he is a necessary or proper party to the action, such court or 
judge may grant an order that the service be made by publica- 
tion of the summons. 

Sec. 81, The order shall direct the publication to be made 
in a newspaper to be designated, as most likely to give notice 
to the person to be served, and for such length of time as may 
be deemed reasonable, at least once a week; provided, that the 

ublication against a defendant, being or residing either in the 
states of California or Oregon, or territories of Utah or Wash- 
ington, shall not be less than one month; and against a defend- 
ant residing out of this territory, or absent therefrom, or out 
of either of the states of California or Oregon, or territories of 
Utah or Washington, shall not be less than three months. In 
case of publication, where the residence of a non-resident or 
absent defendant is known, the court or judge shall also direct 
a copy of the summons and complaint to be forthwith deposited 
in the post office, directed to the person to be served, at his 
place of residence. When publication is ordered, personal 
service of a copy of the summons and complaint, out of the 
territory, shall be equivalent to publication and deposit in the 
post office. In either case, the service of the summons shall 
be deemed complete at the expiration of the time prescribed i 
by the order for publication. In actions upon contracts for 
the direct payment of money, the court, in its discretion, may, 
instead of ordering publication, or may, after publication, 
appoint an attorney to appear for the non-resident, absent or 
concealed defendant, and conduct the proceedings on his part, 

Sec. 32. Where the action is against two or more defeud--proceedings 
ants, and the summons is served on one or more, but not on whereser- 
all of them, the plaintiff may proceed as follows: First. If the only on some 
action be against the defendants jointly indebted upon a con- poera 
tract, he may proceed against the defendant served, unless the 
court otherwise direct; and if he recover judgment, it-may be- 
entered against all the defendants thus jointly indebted, so far 
only as that it may be enforced against the joint property of all, 
and the separate property of the defendant served; or, Second. 

If the action be against defendants severally liable, he may 
proceed against the defendants served, in the same manner as 
if they were the only defendants. 

Sec. 88. Proof of the service of the summons shall be as _ 
follows: First. If served by the sheriff or his deputy, the affi- Bonet 
davit or certificate of such sheriff or deputy; or, Second. If by 
any other person, his affidavit thereof; or, Third. In case of 
publication, the affidavit of the printer, or his foreman, or 
principal clerk, showing the same; and an affidavit of a deposit 


Same, 
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of a copy of the summons in the post office, if the same shall 
have been deposited; or, Fourth, The written admission of the 


defendant. À 
Same, SEC, 34, In case of service otherwise than by publication, 
the certificate or affidavit shall state the time and place of the 
‘ service. 


Jurisdiction, SEC. 85. From the time of the service of the summons in a 
whenit civil action, the court shall be deemed to have acquired juris- 
-~ diction, and to have control of all the subsequent proceedings. 

A voluntary appearance of a defendant shall be equivalent to 


personal service of the summons upon him. 


eet 
TITLE IV. 
eal PLEADINGS. 
T OEC. 86. The pleadings are the formal allegations by the 


parties of their respective claims and defenses, for the.judgment 
of the court. 
Eo Sec. 37. All the forms of pleadings in civil actions, and 
` the rules by which the sufficiency of the pleadings shall be 
determined, shall be those prescribed in this act. 
By plaintif SEC. 88. The only pleadings on the part of the plaintiff 
ae shall be the complaint, demurrer, or replication to the defend- 
ant’s answer, and the only pleadings on the part of the defend- 
ant shall be a demurrer to the complaint, or a demurrer to the 
replication, or an answer to the complaint. The demurrer or 
answer of the defendant,.and the demurrer or replication of the 
plaintiff, shall be filed with the clerk, and acopy thereof served 
on the adverse party, or his attorney. 
Complaint, . HC. 89. The complaint shall contain—First. The title of 
whatto the action, specifying the name of the court and the name of 
` the county in which the action is brought, and the names of 
the parties to the action, plaintiff and defendant, and shall be 
addressed to a court of law or equity, as the case may be. 
Second. A statement of the facts constituting the cause of 
action, in ordinary and concise language. Third. A demand 
of the relief which the plaintiff claims. If the recovery of 
money, or damages, be demanded, the amount thereof shall be 
‘stated. 


- Demurrerto, SEC. 40. The defendant may demur to the complaint within 


the time required in the summons to answer, when it appears 
upon the face thereof, either—First. That the court has no 
jurisdiction of the person of the defendant, or the subject of 
the action; or, Second. That the plaintiff has not legal capacity 
to sue; or, Third. That thereis another action pending between 
the same parties for the same cause; or, Fourth. That there is 
a defect or misjoinder of parties, plaintiff or defendant; or, 
Fifth. That several causes of action have been improperly 
united; or, Sixth. That the complaint does not state facts 
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sufficient to constitute a cause of action; or, Seventh. That the 
complaint is ambiguous, unintelligible, or uncertain. 

Sec. 41. The demurrer shall distinctly specify the ground same. 
upon which any of the objections to the complaint are taken. 
Unless it do so, it may be disregarded. 

DEC. 42. The defendant may demurto the whole complaint, 
or to one or more of several causes of action stated therein, 
and answer the residue; or may demur and answer at the same 
time. - 

Sec. 48. If the complaint be amended, a copy of the 
amendments shall be filed, or the court may, in its discretion, 
require the complaint as amended to be filed, and a copy of 
the amendments shall be served upon every defendant to be 
affected thereby, or upon his attorney, if he has appeared by 
attorney ; the defendant shall answer in such time as may be - 
ordered by the court, and judgment by default may be entered 
upon failure to answer, as in other cases. ` 

Sec. 44. When any of the matters enumerated in section objections to 
forty, do not appear upon the face of the complaint, the objec- by answer. 
tion may be taken by answer. g 

Src. 45. If no such objection be taken, either by demurrer waiver of 
or answer, the defendant shall be deemed to have waived the objectionsto. - 
same, excepting only the objection to the jurisdiction of the 
court, and the objection that the complaint does not state facts 
sufficient to constitute a cause of action. 

Sec. 46. The answer of the defendant shall contain—First. ~ 
If the complaint be verified, a specific denial to éach allegation what te 
of the complaint controverted by the defendant, or a denial 0t. 
thereof, according to his information and belief; if the com- 
plaint be not verified, then a general denial to each of such 
allegations, but a general denial shall only put in issue the 
material and express allegations of thecomplaint. Second. A 
statement of any new matter or counter-claim, constituting a 
defense; in ordinary and concise language. When the answer 
contains new matter, constituting a defense, the plaintiff may, 
within the same length of time allowed for answering, and 
subject to the same rules, reply to such new matter; andif he -~ 
fail to do so, such new matter shall be taken as true, and , 
deemed proved at the trial. If new matter of set-off and 
counter-claim be set up in the answer, the reply may contain 
matter of set-off and counter-claim, not embraced in the com- 
plaint. All new matter set up in the replication, shall be 
deemed denied by the defendant. 

Sec. 47. The counter-claim mentioned in the last section, ount 
shall be one existing in favor of the defendant, and against a caim. 
plaintiff, between whom a several judgment might be had in 
the action, and arising out of one of the following causes. of 
action: First. A cause of action arising out of the transaction. 
set forth in the complaint or answer, as the foundation of the 
plaintiff’s claim, or defendant’s defense, connected with the: 

21 ` 
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subject of the action. Second. In an action arising upon con- 
tract, any other cause of action drising also upon contract, and 
existing at the commencement of the action. 

Cross- Sec. 48. When cross-demands have existed between per- 

demands. Sons, under such circumstances, that if one had brought an 
l action against the other, a counter-claim could have been set 

_ up, neither shall be deprived of the bonefit thereof, by the 
assignment or death of the other; but the two demands shall 
be deemed compensated, so far as they equal each other. 

Soran as Sec, 49. The defendant may set forth by answer as many 

poset up. defenses and counter-claims as he may have. They shall each 

be separately stated, and the several defenses shall refer to the 
causes of action which they are intended to answer, in a manner 
by which they may be intelligibly distinguished. 

Demurrerto, SEC. 50. When the answer contains new matter, the plaint- 
l iff may, within the number of days which the defendant is, by 
_ the summons, required to answer, and days to be computed 

from the time of the service on the plaintiff, of such answer, 

demur to the same for insufficiency, stating in his demurrer the 
erounds thereof; and he may, also, within the same time, demur 
to one or more defenses, set up in the answer, and the defend- 
ant may in like manner demur to the plaintiff’s replication. 
Sham gs Ham and irrelevant answers, replications, and defenses, and 
- so much of any answer or replication as may be irrelevant, re- 
dundant, or immaterial, may be stricken out on motion, and 

upon such terms as the court in its discretion may impose. 

Sa Sec. 51. Every pleading shall be subscribed by the party, 

eadings to : ; < : ` : 
besubscribed OF his attorney, and ‘when the complaint is verified by affidavit, 
and verlfed: the answer aud replication shall be verified also, except as pro- 
vided in the next section. 

Verification” OEC. 52. The verification of the answer or replication, re- 

erification, è . ; $ aka 
whenomitd. quired in the last section, may be omitted when an admission 

of the truth of the complaint or answer might subject the 
party to prosecution for felony or misdemeanor. 

Genuineness „OEC. 53. When an action is brought upon a written instru- 
of written ment, and the complaint contains a copy of such instrument, or 
admitted. a copy is annexed thereto, the genuineness and due execution 
of such instrument shall be deemed admitted, unless the 
answer denying the same be verified. 

Sec. 54. When the defense to an action is founded upon a 
written instrument, and a copy thereof is contained in the 
answer, or a copy is annexed thereto, the genuineness and due 
execution of such instrument shall be deemed admitted, unless 
the replication denying the same be verified. l 
Manner of _ OEC. 55. In all cases of the verification of a pleading, the 
verifying affidavit of the party shall state that the same is true of his 
pleadings. ‘ . 

own knowledge, except as to the matters which are therein 
stated on his information or belief, and as to those matters, that 
he believes it to be true. And where a pleading is verifed, it 
shall be by the afidavit of the party, unless he be absent from 


Same. 
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the county where the attorney resides, or from some cause un- 
able to verify it, or the facts are within the knowledge of his 
attorney, or other person verifying thesame. When the plead- 
ing is verified by the attorney, or any other person except the 
party, he shall set forth in the affidavit the reasons why itis - 
not made by the party. When a corporation is a party, the 
verification may be made by an officer thereof; or when the 
territory, or any officer thereof in its behalf, is a party, the 
verification may be made ‘by any person acquainted with the 
facts, except that in actions prosecuted by the attorney-general 
or district attorney, in behalf of the territory, the pieadings nee 
not, in any case, be verified. ` 

Sec. 56. It shall not be necessary-for a party to set forth 
. ‘ i ‘ Items of 
in a pleading the items of an account therein alleged, but he account need 
shall deliver to the adverse party, within five days after a popes 
demand thereof, in writing, a copy of the account, or be pre- —_- 
eluded from giving evidence thereof. The court, or a judge i 
thereof, or a probate judge, may order a further account, when 
the one delivered is too general, or is defective in any particular. 

Sec. 57. Ifirrelevant or redundant matter be inserted in a, | 

: : ‘ ; rrelevant 
pleading, it may be stricken out by the court on motion of any matter. 
person aggrieved thereby. - 

Sec, 58. In an action for the recovery of real property, complaint 
such property shall be described, with its metes and bounds, to recover. 
in the complaint. 

Sec. 59. In pleading a judgment or other determination of 
a court or officer of special jurisdiction, it shall not be neces- 
sary to state the facts conferring jurisdiction, but such judgment 
or determination may be stated to have been duly given or 
made. If such allegation. be controverted, the party pleading 
shall be bound to establish on the trial the facts conferring 
jurisdiction. 

Sec..60. In pleading the performance of conditions pre- conditions 
cedent in a contract, it shall not be necessary to state the facts precedent. 
showing such performance; but it may be stated generally, that 
the party duly performed all the conditions on his part; and \ 
if such allegation be controverted, the party pleading shall 
establish on the trial the facts showing such performance. 

Sec. 61. In pleading a private statute, or a right derived private 
therefrom, it shall be sufficient to refer to such statute by its "®t 
title and the day of its passage, and the court shall thereupon 
take judicial notice thereof. 

Sec. 62. In an action for libel or slander, it shall not be -ipeto 
necessary to state in the complaint any extrinsic facts for the slander, in 
purpose of showing the application to the plaintiff of the defam- “9 
atory matter out of which the cause of action arose; but it 
shall be sufficient to state generally, that the same was pub- 
lished or spoken concerning the plaintiff; and if such allegation 
be controverted, the plaintiff shall establish on the trial that it 
was so published or spoken. 


Judgment. 
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Sec. 68. In the actions mentioned in the last section, the 
defendant may, in his answer, allege both the truth of the 
matter charged as defamatory, and any mitigating circum- 
stances, to reduce the amount of damages; and whether he 
prove the justification or not, he may give in evidence the 
mitigating circumstances, 

Sec. 64. The plaintiff may unite several causes of action in 
the same complaint, when they all arise out of—First. Con- 
tracts express or implied; or, Second. Claimsto recover specific 
real property, with or without damages for the withholding 
thereof, or for waste committed thereon, and the rents and 
profits of the same; or, Third. Claims to recover specific per- 
sonal property, with or without damages for the withholding 
thereof. Fourth. Claims against a trustee by virtue of a con- 
tract or by operation of law; or, Fifth. Injuries to character ; 
or, Sixth. Injuries to person; or, Seventh. Injuries to property. 
But the causes of action so united, shall all belong to one only 
of these classes, and shall affect all the parties to the action, 
and not require different places of trial, and shall be separately 


stated ; provided, however, that an action for malicious arrest 


and prosecution, or either of them, may be united with an 
action for either an injury to character or to the person. 

Sec. 65. Every material allegation of the complaint or 
answer, when it-is verified, not specifically controverted by the 
answer or replication, shall, for the purpose of the action, be 
taken as true. The allegation of new matter in the replication 
shall, on trial, be deemed controverted by the adverse party. 

Sec. 66. A material allegation in a pleading is one essen- 
tial to the claim, or defense, and which could not be stricken 
from the pleading without leaving it insufficient. 

Sec. 67. After demurrer, and before the trial of issue on 
demurrer, either party may, within ten days, amend any plead- 
ing demurred to, of course, and without costs, filing the same, 
as amended, and serving a copy thereof upon the adverse 
party, or his attorney, who shall have ten days to answer, 
reply, or demur thereto; but a party shall not so amend more 
than once. When a demurrer to a complaint or answer is 
overruled, and there is no answer or replication filed, the court 
may, upon such terms as shall be just, and upon payment of 
costs, allow an answer or replication to be filed. If a demur- 
rer to the replication be overruled, the facts alleged in the 
replication shall still be considered as denied. 

Sec. 68. The court may, in furtherance of justice, and on 
such terms as may be proper, amend any pleading or proceed- 
ings, by adding or striking out the name of any party, or 
by correcting a mistake in the name of a party, or a mistake 
in any other respect, and may, upon like terms, enlarge the 
time for an answer or demurrer, or demurrer to an answer 
filed. The court may, likewise, upon affidavit showing geod 
cause therefor, after notice to the adverse party, allow, upon 
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such terms as may be just, an amendment to any pleading or 
proceeding in other particulars, and may, upon like terms, 
allow an answer to be made after the time limited by this act; - 
and may, upon such terms as may be just, and upon payment 

of costs, relieve a party or his legal representatives from a 
judgment, order, or other proceeding taken against him -through 

his mistake, inadvertence, surprise, or excusable neglect, when, 

from any cause, the summons and a copy of the complaint in an 

action have not been personally served on the defendant, the _ 

court may allow, on such terms as may be just, such defendant, 

or his legal representatives, at any time within six months after Time fr 
the rendition of any judgment in such action, to answer to the 

merits of the original action. 

SEC. 69.. When the plaintiff is ignorant oft he name of a plaintif - 
defendant, such defendant may be designated‘in any pleading ignorant of 
or proceeding by any name; and, when his true name is dis- name. 
covered, the pleading or proceeding may be amended accord- 
ingly. 

SEC. 70. In the construction of a pleading for the PUTPOSE Pleadings, 
of determining its effect, its allegations shall be liberally con- how con- 
strued, with a view to substantial justice between the parties. l 

SEC. 71. The court shall, in every stage of an action, dis- Error, when 
regard any error or defect in the pleadings or proceedings 2 Weg 
which shall not affect the substantial rights of the parties; and 
no judgment shall be reversed or affected by reason of such 


error or defect. 


TITLE V. 


CHAPTER L—O/f the Provisional Remedies in Civil Actions ; 
Arrest and Baal. 


SEC. 72. No person shall be arrested in a civil action, except Arrest. 
as prescribed by this act. | 

Sec. 78. The defendant may be arrested, as hereinafter 
prescribed, in the following cases, arising after the passage of When may 
thisact: First. In an action for the recovery of money or dam- 
ages on a cause of action arising upon contract; express or 
implied, when the defendant is about to depart from the ter- 
ritory, with intent to defraud his creditors, or when the action 
is for willful injury to person, to character, or to property, 
knowing the property to belong to another. Second. In an 
action for a fine or penalty, or for money or property embez- 
zled, or fraudulently misapplied or converted to his own use by 
a public officer, or an officer of a corporation, or an attorney, 
factor, broker, agent, or clerk, in the course of his employment 
as such; or by any other person in a fiduciary capacity, or for 
misconduct or neglect in office, or in a professional employ- 
ment, or for a willful violation of duty. Third. In an action 
to recover the possession of personal property unjustly de- 
tained, when the property, or any part thereof, has been con- 
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cealed, removed, or disposed of, so that it cannot be found, or 
taken by the sheriff. Fourth. When the defendant has been 
guilty of fraud in contracting the debt, or incurring the obli- 
gation for which the action is brought, or in concealing or dis- 
posing of the property, for the taking, detention or conversion 
of which the action is brought. Fifth. When the defendant 
has removed or disposed of his property; or is about to do so, 
with intent to defraud his creditors, 
eee SEC. 74, An order for the arrest of the defendant, shall be 
how obtained Obtained from a judge of the court in which the action is 
brought, or from a probate judge. 
ee SEC. 75. The order may be made whenever it shall appear 
to the judge, by the affidavit of the plaintiff, or some other 
person, that a sufficient cause of action exists, and that the case 
is one of those mentioned in section seventy-three. The aff- 
davit shall be either positive, or upon iniormation and belief; 
and, when upon information and belief, it shall state the facts 
upon which the information and belief are founded. If an 
order of arrest be made, the affidavit shall be filed with the 
clerk of the county. 
er DEC. 76. Before making the order, the judge shall require 
aintiff to > . ae 3 i 
giveunder- & written undertaking on the part of the plaintiff, with sureties, 
taking. to the effect, that if the defendant recover judgment, the plaintiff 
will pay all costs and charges that may be awarded the defend- 
_ ant, and all damages which he may sustain by reason of the 
arrest, not exceeding the sum specified in the undertaking, 
which shall be at least five hundred dollars. Hach of the sure- 
ties shall annex to the undertaking an affidavit that he is a 
resident and householder, or freeholder, within the territory, 
and worth double the sum specified in the undertaking, over 
and above all his debts and liabilities, exclusive of property 
exempt from execution. The undertaking shall be filed with 
the clerk of the court. 
When order EC. 77. The order may be made to accompany the sum- 
maybe mons, or any time afterwards, before judgment. It shall re- 
mads P Guire the sheriff of the county where the defendant may be 
found, forthwith to arrest him and hold him to bail in a speci- 
fied sum, and to return the order, at a time therein mentioned, 
Ao the clerk of the court in which the action is pending. 
Sec. 78. The order of arrest, with a copy of the affidavit 
ora eY upon which it is made, shall be delivered to the sheriff, who, 
upon arresting the defendant, shall deliver to him a copy of 


the affidavit; and, also, if desired, a copy of the order of 
s arrest. i 


7 


Ta SEC. 79. The sheriff shall execute the order by arresting 
executed. the defendant, and keeping him in custody until discharged 
by law. 


Defendant, Sec. 80. The defendant, at any time before execution, shall 
ow dis- 3 : <. > : 
charged. be discharged from the arrest, either upon giving bail, or upon 
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depositing the amount mentioned in the order of arrest, as pro- 

vided in this chapter. 

7 Sec. 81. The defendant may give bail, by causing a written Bail, how 
undertaking to be executed by two or more sufficient sureties, given. 

| stating their places of residence and occupations, to the effect 

= that they are bound in the amount mentioned in the order of ` - 
arrest, that the defendant shall at all times render himself 
amenable to the process of the court, during the pendency of 

a the action, and to such as may be issued to enforce the judg- 

g ment therein ; or that they will pay to the plaintiff the amount 

E of any judgment which may be recovered. in the action. 

E SEC. 82. At any time before judgment, or within ten days surrender in 
e thereafter, the bail may surrender the defendant in their exon- discharge of. 
eration ; or, he may surrender himself to the sheriff of the 

county where he was arrested. 

Suc. 83. For the purpose of surrendering the defendant, sray arrest 
the bail at any time or place before they are “finally charged, defendant. 
may themselves arrest him ; or, by a written authority, indorsed 
on a certified copy of the undertaking, may empower the 
sheriff to do so. Upon the arrest of the defendant by the 
sheriff, or upon his delivery to the sheriff by the bail, or upon 
his own surrender, the bail shall be exonerated ; ; provided, 
such arrest, delivery, or surrender, take place before the eXpi- 
ration of ten days after judgment; but if such arrest, delivery, 
or surrender, be not made within ten days after judgment, the 
bail shall be finally charged on their undertaking, and be 
bound to pay the amount of the judgment within ten days 
thereafter, 

SEC. 84, Ifthe bail neglect or refuse to pay the judgment Judgment 
within ten days after they are finally charged, an action may **™* 
be commenced against such bail for the amount of such original 
judgment. - 

Sec. 85. The bail shall also be exonerated by the death of mow 
the defendant, or his imprisonment in a territorial prison ; or ®erated. 
by kis legal discharge from the obligation to render himself 
amenable to the process. 

Sec. 86. Within the time limited for that purpose, the proceedings 
sheriff shall file the order of arrest in the office of the clerk of after arrest. 
the court in which the action is pending, with his return 
indorsed thereon ; together with a copy of the undertaking of 
the bail. The original undertaking he shall retain in his pos- 
session until filed, as herein provided. The plaintiff, within 
ten days thereafter, may serve upon the sheriff a notice that he 
does not accept the bail, or he shall be deemed to have aceepted 
them, and the sheriff shall be exonerated from liability. Ifno 
notice be served within ten days, the original undertaking 
shall be filed with the clerk of the court. 

Sec. 87. Within five days after the receipt of notice, the yore of 
sheriff or defendant may give to the plaintiff, or his attorney, justification 
notice of the justification of the same, or other bail (specifying ° 
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; the place of residence and occupation of the latter), before a 
i judge of the court, or probate: judge, or county clerk, at a 
specified time and place ; the time to be not less than five, nor 
more than ten days thereafter, except by consent of parties. 
! In case other bail be given, there shall be a new undertaking. 
_ Seo, 88. The qualifications of bail shall be as follows: 
; Qualifcatas First. Hach of them shall be a resident, and householder, or 
‘freeholder, within the county. Second. Hach shall be worth 
the amount specified in the order of arrest, or the amount to 
$ which the order is reduced, as provided in this chapter, over 
a -and above all his debts and liabilities, exclusive of property 
Ht exempt from execution; but the judge, or county clerk, on 
justification, may allow more than two sureties to justify seve- 
| rally, in amounts less than that expressed in the order, if the 
whole justification be equivalent to that of two sufficient bail. 
a Sec. 89. For the purpose of justification, each of the bail 
| mibi shall attend before the judge, or county clerk, at the time and 
i place mentioned in the notice, and may be examined on ọath, 
i on the part of the plaintiff, touching his sufficiency, in such 
manner as the judge or county clerk, in his discretion, may 
7 we think proper. The examination shall be reduced to writing, 
j l and subscribed by the bail, if required by the plaintiff. 
Allowance SEC. 90. If the judge, or clerk, find the bail sufficient, he 
i oba shall annex the examination to the undertaking, indorse his 
allowance thereon, and cause them to be filed, and the sheriff 
shall thereupon be exonerated from liability. 
Deposit in Sec, 91. The defendant may, at the time of his arrest, 
lieu of bail. instead of giving bail, deposit with the sheriff the amount men- 
| tioned in the order. In case the amount of the bail be re- 
oo . duced, as provided in this chapter [of this act], the defendant 
may deposit such amount instead of gıving bail. In either case, 
the sheriff shall give the defendant a certificate of the deposit 
made, and the defendant shall be discharged out of custody. 
Disposition Sec. 92. The sheriff shall, immediately after the deposit, 
of deposit, pay the same into court, and take from the clerk receiving the 
same, two certificates of such payment; the one of which he 
4 shali deliver or transmit to the plaintiff, or his attorney, and 
the other to the defendant. “Fdr any default in making such 
payment, the same proceedings may be had on the official bond 
o of the sheriff, to collect the sum deposited, as in other cases of 
delinquency. 
Sec. 93.. If money be deposited, as provided in the last 
Genoa, two sections, bail may be given, and may justify upon notice, 
, at any time before judgment; and on the filing of the under- 
taking and justification with the clerk, the money deposited 
shall be refunded by such clerk to the defendant. 


4 


Application SEC. 94. Where money shall have been deposited, if it ře- 

į of deposit main on deposit at the time of the recovery of a judgment in 
. ment favor of the plaintiff, the clerk shall, under the direction of 

| f the court, apply the same in satisfaction thereof; and, after 
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satisfying the judgment, shall refund the surplus, if any; 
defendant. If the judgment be in favor of thedefendant, the 

clerk shall, under like direction of the court,/refund to him 

the whole sum deposited and remaining unappjiied. 

Sec. 95. If, after being arrested, the defendant escape OF 5. nity of 
be rescued, the sheriff shall himself be liable as bail; but he sherif. 
may discharge himself from such liability by the giving and 
justification of bail, at any time before judgment. oe 

Sec. 96. Ifa judgment be recovered against the sheriff... 
upon his liability as bail, and an execution thereon be returned against 
unsatisfied, in whole or in part, the same proceedings may be mi 
had on his official bond, for the recovery of the whole or any 
deficiency, as in other cases of delinquency. A 

Sec. 97. A defendant arrested may, at any time before ,, 0, 
justification of bail, apply to the judge who made the order, or order of 
- the court in which the action is pending, upon reasōnable *7%* 
notice to the plaintiff to vacate the order of arrest, or to reduce 
the amount of bail. If the application be made upon affidavits 
on the part of the defendant, but not otherwise, the plaintiff 
may oppose the same by affidavits or other proofs, in addition 
to those on which the order of arrest was made. 

Sec, 98. If, upon such application, it shall satisfactorily peduction of 
appear that there was not sufficient cause for the arrest, the bail. 
order shall be vacated; or, if it satisfactorily appear that the 
bail was fixed too high, the amount shall be reduced. n 


+ 


CHAPTER II.—Claims for Delivery of Personal Property. 


Sec. 99. The plaintiff, in an action to recover the posses- whenclaim 
sion of personal property, may, at the time of issuing the sum- ™*v Pe made 
mons, or at any time before answer, claim the delivery of such 
property to him, as provided in this chapter [of this act]. i 

Sec. 100. Where a delivery is claimed, an affidavit shall A maavit to 
be made by the plaintiff, or by some one in his behalf, show- obtain order 
ing—First. That: the plaintiff is the owner of the property Sem 
claimed (particularly describing it), or is lawfully entitled to 
the possession thereof. Second. That the property is wrong- 
fully detained by the defendant. Third. The alleged cause of 
the detention thereof, according to his best knowledge, inform- 
ation and belief. Fourth. That the same has not been taken 
for a tax, assessment or fine, pursuant to å statute; or seized 
under an execution, or an attachment against the property of 
the plaintiff; or, if so seized, that it is by statute exempt from - 
such seizure. Fifth. The actual value of the property. 

Seo. 101. The plaintiff or his attorney may thereupon, by order ps 
an indorsement in writing upon the affidavit, require the sheriff delivery. 
of the county where the property claimed may be, to take the 
same from the defendant. 

Sec. 102. Upon a receipt of the affidavit, and notice, with Proceedings 
a written undertaking executed by two or more sufficient sure- °” 
ties, approved by the sheriff, to the effect that they are bound. 
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to the defendant in double the value of the property as stated 
in the affidavit for the prosecution of the action, for the return 
of the property to the defendant, if return thereof be adjudged, 
and for the payment to him of such sum as may from any 
~ cause be recovered against the plaintiff, the sheriff shall forth- 
with take the property described in the affidavit, if it be in 
the possession of the defendant or his agent, and retain it in 
his custody. He shall also, without delay, serve on the defend- 
ant a copy of the affidavit, notice and undertaking, by deliver- 
ing the same to him personally, if he can be found, or to his 
agent, from whose possession the property is taken, or if neither 
can be found, by leaving them at the usual place of abode of 
either, with some person of suitable age and discretion, or if 
neither have any known place of abode, by putting them in 
the nearest post-office, directed to the defendant. 
Sureties, Sro. 103. The defendant may, within two days after serv- 
excepting to. jce of a copy of the afidavit and undertaking, give notice to 
the sheriff that he excepts to the sufficiency of the sureties. 
If he fails to do so, he shall be deemed to have waived all 
objection to them. When the defendant excepts, the sureties 
shall justify on notice in like manner as upon bail on arrest ; 
and the sheriff shall be responsible for the sufficiency of the 
sureties, until the objection to them is either waived, as above 
provided, or until they justify. If the defendant except to 
the sureties, he cannot reclaim the property, as provided in the 
next section. : 
Defendant DEC, 104. At any time before the delivery of the property 
may require to the plaintiff, the defendant may, if he do not except to the 
== sureties of the plaintiff, require the return thereof, upon giving 
to the sheriff a written undertaking, executed by two or more 
sufficient sureties, to the effect that they are bound in double 
the value of the property, as stated in the affidavit of the plaint- 
iff, for the delivery thereof to the plaintiff, if such delivery 
be adjudged, and for the payment to him of such sum as may, 
for any cause, be recovered against the defendant. If a return 
of the property be not so required within five days after the 
- taking and service of notice to the defendant, it shall be deliv- 
ered to the plaintiff, except as provided in section one hundred 
and nine. 
Justification SEC. 105, The defendant’s sureties, upon notice to the plaint- 
of defend iff of not less than two, nor more than five days, shall justify 
ties. before a judge or county clerk, in the same manner as upon 
bail on arrest; and upon such justification, the sheriff shall 
deliver. the property to the defendant. The sheriff shall be 
responsible for the defendant’s sureties until they justify, or 
until the justification is completed or expressly waived, and 
may retain the property until that time; butif they, or others 
in their place, fail to justify at the time and place appointed, 
he shall deliver the property to the plaintiff 
Sec. 106. The qualification of sureties, and their justifica- 
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tion, shall be such as are prescribed by this act in respect to Qualification 
bail upon an order of arrest. - , - Of sureties. 

SEC. 107. If the property, or any part thereof, be concealed , 
in a building or inclosure, the sheriff shall publicly demand its concealed 
delivery ; if it be not delivered, he shall cause the building or 
inclosure to be broken open, and take the property into his 
possession, and, if necessary, he may call to his aid the power 
of the county. - 

SEC. 108. When the sheriff shall have taken property, aS sheriff to 
in this chapter provided, he shall keep it in a secure place, and keep prop- 
deliver it to the party entitled thereto, upon.receiving his law- °” 
ful fees for taking, and his necessary expenses for keeping the 
same. - 

Sec. 109. If the property taken be claimed by any other, 

. roceedings, 
person than the defendant, or his agent, and such person make when prop- 
affidavit of his title thereto, or right of possession thereof, i a eal 
stating the grounds of such title or right, and serve the same Parties. 
upon the sheriff, the sheriff shall not be .bound to keep the 
property, or deliver it to the plaintiff, unless the plaintiff; on 
demand of him or his agent, indemnify the sheriff against such 
claim, by an undertaking, by two sufficient sureties, accom- 
panied by their affidavits that they are each worth double the 
value of the property, as specified in the affidavit of the plaint- 
iff, over and above their debts and liabilities, exclusive of 
property exempt from execution, and are freeholders or house- 
holders of the county ; and no claim to such property, by an 
other person than the defendant, or his agent, shall be valid 
against the sheriff, unless so made. 

DEC. 110. The sheriff -shall file the notice, undertaking and 5.46 ana 
affidavit, with his proceedings thereon, with the clerk of the afidavit to 
court in which the action is pending, within twenty days after °°" 


| taking the property mentioned therein. 


CHAPTER ITl.— Injunctions. 


Sec. 111. An injunction is a writ, or order, requiring a 
person to refrain from a particular act. The order, or writ, Peneda. 
may be granted by the court in which the action is brought, 
or by the judge thereof, or by a probate judge; and when 
made by a judge, may be enforced as the order of the court. 

OEC. 112. An injunction may be granted in the following ,, what 
cases: First. When it shall appear by the complaint that the cases may 
plaintiff is entitled to the relief demanded, and such relief, or °°" 
any part thereof, consists in restraining the commission or con- 
tinuance of the act complained of, either for a limited period or 
perpetually. Second. When it shall appear by the complaint 
or affidavit, that the commission or continuance of some act 
during the litigation would produce great or irreparable injury 
to the plaintiff. Third. When it shall appear during the litiga- 
tion, that the defendant is doing, or threatens, or is about to do, 
or is procuring, or suffering to be done, some act in violation 
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of the plaintiff’s rights, respecting the subject of the action, 
and tending to render the judgment ineffectual. 
Whenmay SEC. 118. The injunction may be granted at the time of 
be granted issuing the summons upon the complaint; and, at any time 
afterwards, before judgment, upon affidavits. The complaint, 
in the one case, and the affidavits in the other, shall show satis- 
factorily that sufficient grounds exist therefor. No injunction 
shall be granted on the complaint, unless it be verified by the 
oath of the plaintiff, or some one in his behalf, that he, the per- 
son making the oath, has read the complaint, or heard the com. 
plaint read, and knows the contents thereof, and the same is 
true of his own knowledge, except the matters therein stated 
on information and belief, and that, as to those matters, he be- 
lieves it to be true. When granted on the complaint, a copy 
of the complaint, and verification attached, shall be served with 
the injunction; when granted upon affidavit, a copy of the 
affidavit shall be served with the injunction. 
After Sec. 114. An injunction shall not be allowed after the 
answer. defendant has answered, unless upon notice, or upon an order 
to show cause; but, in such case, the defendant may be restrain- 
ed until the decision of the court or judge granting or refusing 
the injunction. f 
Sec. 115. On granting an injunction, the court or judge 
Undertaking shall require, except where the people of the territory are a 
l party plaintiff, a written undertaking on the part of the plaint- 
iff with sufficient sureties, to the effect that the plaintiff will 
pay to the party enjoined such damages, not exceeding an 
amount to be specified, as such party may sustain by reason of 
the injunction, if the court finally decide that the plaintiff was 
not entitled thereto. 
onder miss Sec. 116. If the court or judge deem it proper that the 
for injunct'n defendant, or any of several defendants, should be heard before 
granting the injunction, an order may be made requiring cause 
to be shown, at a specified time and place, why the injunction 
should not be granted; and the defendant may, in the mean- 
time, be restrained. 
Injunction SEC. 117. An injunction to suspend the general and ordi- 
tosuspend nary business of a corporation, shall not be granted, except by 
corporation, the court; nor shall it be granted without due notice of the 
application therefor to the proper officers of the corporation, 
7 except when the people of this territory are a party to the pro- 
ceeding. 
Motion to Sec. 118. If an injunction be granted without notice, the 
dissolve or defendant, at any time before the trial, may apply, upon reason- 
modify. able notice, to the judge who granted the injunction, or to the 
court in which the action is brought, to dissolve or modify the 
same. The application may be made upon the complaint and 
the affidavit on which the injunction was granted, or upon affi- 
davit on the part of the defendant, with or without the answer. 
~ If the application be made upon affidavit on the part of the 
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defendant, but not otherwise, the plaintiff may oppose the same 
by affidavits or other evidence, in addition to those on which 
the injunction was granted. | 

Sec. 119. If, upon such application, it satisfactorily appear game, 
that there is not sufficient ground for the injunction, it’shall 
be dissolved; or if it satisfactorily appear that the extent of the 
injunction is too great, it shall be modified. 


CHAPTER IV.—Atiachment. 


Szc, 120. The plaintiff, at the time of issuing the summons, 
or any time afterwards, may have the property of the defendant {expat 
attached, as security for the satisfaction of any judgment that ‘sve 
may be recovered, unless the defendant give security to Pay à 
‘such judgment, in the following cases: First. Where the 
debtor is not a resident of this territory. Second. When the 
debtor has absconded or absented himself from his usual place 
of abode, or is about to abscond or absent himself, so that the 
ordinary process of law cannot be served upon him. Third. 
When the debtor conceals himself, so that the ordinary process 
of law cannot be served upon him. Fourth. Where the debtor 
has removed, or is about to remove, any of his property or 
effects out of the territory, to the injury of his creditors, or 
with the intent to hinder, delay, or defraud them. Fifth. i 
Where the debtor has fraudulently conveyed, assigned, or 
otherwise disposed of, or is about to fraudulently convey, 
assign, or otherwise dispose of his property or effects, with the - 
intent to hinder, delay or defraud his creditors. Sixth. Where 
the debtor has fraudulently concealed, or is about to fraudu- 
lently conceal his property or effects, with the intent to hinder, 
delay, or defraud his creditors. Seventh. Where the debtor 
fraudulently contracted the debt, or incurred the obligation 
respecting which the suit is brought. TO 

SEC. 121. The clerk of the court shall issue the-writ -of Amaavit, _ 
attachmènt upon receiving an affidavit by or on behalf of the What to 
plaintiff, which shall be filed, showing—First. That the ` 
defendant is indebted to the plaintiff in a certain sum (specify- - 
ing the amount of such indebtedness), over and above all legal 
set-offs, or counter claims, upon a contract express or implied, 
for the direct payment of money, and that such contract was 
made, or is payable in this territory, and that the payment. of 
the same has not been secured by any mortgage on real or 
personal property. Second. That the deponent has good 
reason to believe, and does believe, that one or more of the 
causes set forth in the several subdivisions of the next pre- 
ceding section, actually exists at the time of making the affi- 
davit reciting the facts upon which such belief is founded. =~ 

Sec. 122. Before issuing the writ, the clerk shall require a 
written undertaking on the part of the plaintiff, in a sum not [poceie 
less than two hundred dollars, nor exceeding the amount 
claimed by the plaintiff, with sufficient sureties to the effect, 
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that if the defendant recover judgment, or if the attachment 
should be dismissed, the plaintiff will pay all costs that may 
be awarded to the defendant, and all damage which he may 
sustain by reason of the attachment, not exceeding the sum 
specified in the undertaking. . 

Writ ree DEC. 123. The writ shall be directed to the sheriff of any 

quirement of county in which property of such defendant may be, and 
require him to attach and safely keep all the property of such 
defendant within his county, not exempt from execution, or so 
much thereof as may be sufficient to satisfy the plaintiffs 
demand, the amount of which shall be stated in conformity 
with the complaint, unless the defendant give him security by 
the undertaking of at least two sufficient sureties, in an amount 
sufficient to satisfy such demand, besides costs; in which case 

Several may to take such undertaking. Several writs may be issued at the 

l same time, to sheriffs of different counties. 

DEC. 124. Tbe rights or shares which the defendant may 
wnatpro have in the stock of any corporation or company, together with 
attached. the interest and profits thereon, and all debts due such defend- 

ant, and all other property in this territory of such defendant, 
not exempt from execution, may be attached, and if judgment 
be recovered, be sold to satisfy the judgment and execution. 
Sec. 125. The sheriff to whom the writ is directed and 
saibe delivered, shall execute the same without delay; and if the 
executed. undertaking mentioned in section one hundred and twenty- 
three be not given, as follows—First. Real property shail be 
attached by leaving a copy of the writ with the occupant 
© thereof; or if there be no occupant, by posting a copy in a 
: conspicuous place thereon, and filing a copy, together with a 
description of the property attached, with the recorder of the 
county. Second. Personal property, capable of manual deliv- 
l ery, shall be attached by taking it into custody. Third. Stock 
or shares, or interest in stock or shares, of any corporation or 
company, shall be attached by leaving with the president, or 
other head of the same, or the secretary, eashier, or managing 
agent thereof, a copy of the writ, and a notice stating the stock 
or interest of the defendant is attached in pursuance of such 
writ. Fourth. Debts and eredits, and other personal property, 
not capable of manual delivery, shall be attached by leaving 
with the person owing such debts, or having in his possession, 
or under his control, such credits or other personal property, a 
copy of the writ, and a notice that the debts owing by him to 
the defendant, or the credits and other personal property in his 
‘possession or under his control, belonging to the defendant, are 
attached in pursuance of such writ. 

Provertyin _ SEC. 126. Upon receiving information in writing from the 
perty in Ce E : ; . 
handsof plaintiff, or his attorney, that any person has in his possession, 
~ ow attakda or under his control, any credits or other personal property 
- belonging to the defendant, or is owing any debt to the defend- 

ant, the sheriff shall serve upon such person a copy of the 
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writ, and a notice that such credits, or other property or debts, 
as the case may be, are attached in pursuance of such writ. <~ - 

Sec. 127. All persons having in their possession, or under Liability of 
their control, any credits or other personal property belonging ira party. 
to the defendant, or owing any debts to the defendant at the 
time of service upon them of a copy of the writ and notice, as 
provided in the last two sections, shall be, unless such property 
be delivered up or transferred, or such- debts be paid to the 
sheriff, liable to the plaintiff for the amount of such credits, 
property, or debts, until the attachment be discharged, or any | 
judgment recovered by him be satisfied. 

Sec. 128. Any person owing debts to the defendant, or mation 
having in his possession, or under his control. any credits or of thira 
other personal property belonging to the defendant, may be ™™ 
required to attend before the court or judge, or a referee 
appointed by the court or judge, and be examined on oath 
respecting the same. The defendant may also be required to 
attend for the purpose of giving information respecting his 
property, and may be examined on oath. The court or judge 
may, after such examination, order personal property capable 
of manual delivery to be delivered to the sheriff on such terms 
as may be just, having reference to any liens thereon, or claims 
against the same, and a memorandum to be given of all other 
personal property, containing the amount and description 
thereof. 

Sec, 129. The sheriff shall make a full inventory of the return of 
property attached, and return the same with the writ. To sheriff 
enable him to make such return as to debts and credits 
attached, he shall request, at the time of service, the party 
owing the debt, or having the credit, to give him a memoran-- 
dum, stating the amount and description of each; and if such 
memorandum be refused, he shall return the fact of refusal 
with the writ. The party refusing to give the memorandum, 
may be required to pay the costs of any proceedings taken for 
the purpose of obtaining information respecting the amount and 
description of such debt or credit. 

DEC. 130. If any of the property attached be perishable, perishabte 
the sheriff shall sell the same in the manner in which such property to- 
property is sold on execution. The proceeds, and other prop- ° °S 
erty attached by him, shall be retained by him to answer any 
judgment that may be recovered in the action, unless sooner 
subjected to execution upon another judgment recovered pre- 
vious to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done - 
without suit. The sheriff’s receipt shall be a sufficient dis- 
charge for the amount paid. 

Sec. 181. If any personal property attached be claimed by property 
a third person as his property, the sheriff may summon a jury ‘laimed by 


he third party. 
of six men to try the validity of such claim; and such pro- ga 
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ceedings shall be had thereon, with the like effect, as in a case of 
a claim after levy upon execution. 
Judgment, SEC. 182. If judgment be recovered by the plaintiff, the 
how satisfied Sheriff shall satisfy the same out of the property attached by 
him which has not been delivered to the defendant, or a claim- 
ant, as herein before provided, or subjected to execution on 
another judgment recovered previous to the issuing of the at- 
tachment, if it be sufficient for that purpose—First. By paying 
to the plaintiff the proceeds of all sales of perishable property 
sold by him, or of any debts or credits collected by him, or so 


much as shall be necessary to satisfy the judgment. Second. . 


Tf any balance remain due, and an execution shall have been 

issued on the judgment, he shall sell under the execution so 

much of the property, real or personal, as may be necessary to 

satisfy the balance, if enough for that purpose remain in his 

Notices of hands, Notices of the sales shall be given, and the sales con- 

ducted as in other cases of sales on execution. . 

Sec. 183. If, after selling all the property attached by him 

Same. remaining in his hands, and applying the proceeds, together 
with the proceeds of any debts or credits collected by him, de- 


ducting his fees, to the payment of the judgment, any balance. 


shall remain due, the sheriff shall proceed to collect such bal- 
ance as upon an execution in other cases. Whenever the 
judgment shall have been paid, the sheriff, upon reasonable 
demand, shall deliver over to the defendant the attached prop- 
erty remaining in his hands, and any proceeds of the: property 
attached unapplied on the judgment. : 
Proceedinne DEC. 134. If the execution be returned unsatisfied, in whole 
when exeen OF in part, plaintiff may prosecute any undertaking given pur- 
hentisiea. suant to section one hundred and twenty-three, or section one 
hundred and thirty-seven, or he may proceed as in other cases 
upon the return of an execution. 
Proceedings _ OEC. 185. If the defendant recover judgment against the 
when defent plaintiff, any undertaking received in the action, all the pro- 
judgment. ceeds of sales and money collected by the sheriff, and all the 
property attached, remaining in the sheriff’s hands, shall be 
delivered to the defendant or his agent; the order of attach- 
ment shall be discharged, and the property released therefrom. 
Discharesof DEC. 186. Whenever the defendant shall have appeared in 
attachment, the action, he may apply, upon reasonable notice to the plaintiff, 
when made to the court in which the action is pending, or to the judge 
thereof, or to a probate judge, for an order to discharge the 
same, upon the execution of the undertaking mentioned in the 
next section; and if the application be granted, all the pro- 
ceeds of sales and moneys collected by the sheriff, and all the 
/ property attached remaining in his hands, shall be released 
from the attachment, and delivered to the defendant upon the 
justification of the sureties on the undertaking, if required by 
the plaintiff. 
Sec. 187. Upon such application the defendant shall de- 
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liver to the court or judge, an undertaking executed by at least _ 

. . 4 * ndertaking 
two sureties, residents and freeholders or housenolders in the of defendant. 
county, to the effect that the sureties will, on demand, pay to 
the plaintiff the amount of any judgment that may be recov- 
ered in favor of the plaintiff in the action, not-exceeding the 
sum specified in the undertaking, which shall be sufficient to 
satisfy the amount claimed by the plaintiff in his complaint, - _ 
and the costs. Thesureties may be required to justify, on such 
application before the judge or court, and the property attached 
shall not be released from the attachment without their justifi- 
cation, if the same_be required. - | 

Sec. 188. In all cases, when property or effects have been Pies in 
attached, the defendant, or any creditor of the defendant inter- semen" 
ested, may file a plea in the nature of a plea in abatement, 


- 


under oath, putting in issue the truth of the facts alleged in 


4 


the affidavit on which the attachment was sued out. 

DEC. 139. Upon such issue, the plaintiff shall be held to hatto 
prove that the facts alleged by him in said affidavit, as the prove. 
grounds of the attachment, existed at the time of the issuance 
of the writ of attachment. - 

SEC. 140. If the issue be found against the plaintiff, the Mabitity for 
attachment shall be dismissed at the cost of the plaintiff, and tachments. 
his sureties shall thereafter be liable upon the bond for all dam- 
ages sustained by the defendant, in consequence of the issuing 
of the attachment. E 

sec. 141. The sheriff shall return the writ of attachment notum of 
with the summons, if issued at the same time; otherwise, sherif. 
within twenty days after its receipt, with a certificate of his \ 
proceedings indorsed thereon, or attached thereto. 


CHAPTER V.—Deposit in Court. 


Sec. 142. When it is admitted, by the pleading or exam- gourt may 
ination of a party, that he has in his possession, or under his order subject 
control, any money or other thing capable of delivery, which, 
being the subject of the litigation, is held by him as trustee 
for another party, or which belongs, or is due, to another party, 
the court may order the same, upon motion, to be deposited in - 
court, or delivered to such party, upon such conditions as may 
be just, subject to the further direction of the court. 

SEC. 143, A receiver may be appointed by the court in Appointm’at 
which the action is pending, or by a judge thereof—Virst. = ` 
Before judgment, provisionally, on the application of either 
party, when he establishes a prima facie right to the property, 
or to an interest in the property which is the subject of the 
action, and which is in possession of an adverse party, and the 
property, or its rents and profits, are in danger of being lost 
or materially injured or impaired. Second. After judgment, 
to dispose of the property according to the judgment, or to pre- - 
serve it during the pending of an appeal. And, Third. In 
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~ guch other cases as are in accordance with the practice of courts 
of equity jurisdiction. 


| TITLE VI. 
CHAPTER I.—Trial and Judgment, 


Judgment, SEC. 144. A judgment is the tinal determination of the 
rights of the parties in the action or proceeding, and may be 
~ entered in term or vacation. 

SEC. 145. Judgment may be given for or against one or 
more of several plaintiffs, and for or against one or more of 
several defendants; and it may, when the justice of the case 
7 Effect of, | Tequires it, determine the ultimate rights of the parties on each 
f side, as between themselves. 

: , Sec. 146. In an action against several defendants, the 
| Against one f : : p 7 : 
| : of several COUTt may, in its discretion, render judgment against one or 
i 
t 


How given. 


a 


defendants. more of them, leaving the action to proceed against the others, 
whenever a several judgment is proper. 
Sec. 147. The relief granted to the plaintiff, if there be no 
ie answer, shall not exceed that which he shall have demanded 
in his complaint; but, in any other case, the court may grant 
him any relief consistent with the case made by the complaint 
and embraced within the issue. 
Dismissal of EC. 148. An action may be dismissed, or judgment of non- 
action,or suit entered, in the following cases: First. By the plaintiff 
himself, at any time before trial, upon the payment of costs, if 
a counter-claim has not been made. If a provisional remedy 
has been allowed, the undertaking shall thereupon be delivered 
by the clerk to the defendant, who may have his action thereon. 
Second. By either party, upon the written consent of the other. 
Third. By the court, when the plaintiff fails to appear on the 
trial, and the defendant appears and asks for the dismissal. 
Fourth. By the court, when, upon the trial, and before the 
final submission of the case, the plaintiff abandons it. Fifth. 
By the court, upon motion of the defendant, when, upon the 
trial, the plaintiff fails to prove a sufficient case for the juty. 
The dismissal in the first two subdivisions shall be made by an 
entry in the clerk’s register. Judgment may thereupon be 
entered accordingly. 
Judgments . SEC. 149. In every case other than those mentioned in the 
on merits. last section, the judgment shall be rendered on the merits. 
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CHAPTER Il.—Judgment upon Failure to Answer. 


Sec. 150. Judgment may be had, if the defendant fail to 
answer, as follows: First. In an action arising upon contract 
for the recovery of money or damages only, if no answer has 
been filed with the clerk of the court within the time specified 
in the summons, or such further time as may have been granted, 
the clerk, upon.application of the plaintiff, shall enter the 
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default of the defendant, and immediately thereafter enter 
judgment for the amount specified in the summons, including 
the cosis, against the defendant, or against one or more of sev- 
eral defendants, in the cases provided for in section thirty-two. 
Second. In the other actions, if no answer has been filed with 
the clerk of the court within the time specified in the summons, 
or such further time as may have been granted, the clerk shali 
enter the default of the defendant; and thereafter the plaintiff 
may apply, at the first, or any subsequent term of the court, 
for the relief demanded in the complaint. If the taking of an 
account, or the proof of any fact, be necessary to enable the 
court to give judgment, or to carry the judgment into effect, the 
court may take the account, or hear the proof, or may, in its 
discretion, order a reference for that purpose. And where the 
action is for the recovery of damages, in whole or in part, the 
court may order the damages to be assessed by a jury; or, if, - 
to determine the amount of damages, the examination of a long ` 
account be necessary, by a reference, as above provided. Third. 
In actions where the service of the summons was by publica- 
tion, the plaintiff, upon the expiration of the time designated 
in the order of publication, may, upon proof of the publication, 
and that no answer-has been filed, apply for judgment; and 
the court shall thereupon require proof to be made of the 
demand mentioned in the complaint, and if the defendant be 
not a resident of the territory, shall réquire the plaintiff, or his 
agent, to be examined on oath respecting any payments that 
have been made to the plaintiff, or to_any one for his use, on 
account of such demand, and may render judgment for the 
amount which he is entitled to recover. 


CHAPTER HI.—OFf Issues, and the manner of their disposition. == 


SEC. 151. An issue arises when a fact or conclusion of law when an 
is maintained by the one party and controverted by the other, ue arises. 
Issues are of two kinds—First. Of law. Second. Of fact. - 

Sec, 152. An issue of law arises upon a demurrer to the of law. 
complaint or answer [or] to some part thereof. 

Sec. 158. An issue of fact arises—First. Upon a material of mot. 
allegation in the complaint controverted by the answer. Second. 
| Upon new matters in the answer, except an issue of law is 
| joined therein. i 
Sec. 154. An issue of law shall be tried by the court, of taw, 
unless it be referred, upon assent, as provided in chapter six how tried. 
of this title. j 

OEC. 155. An issue of fact shall be tried by a jury, unless of fact, 

a jury trial is waived, or a reference ordered, as provided in +7 "et 
this act. Where there are issues, both of law and fact, to the 
same complaint, the issues of law shall be first disposed of. 

SEC. 156. The clerk shall enter causes upon the calendar of Entry of ~ 
the court according to the date of the issue. Causes once lsi 


calendar. 
placed on the calendar, for a general or special term, if not 


| 
seattle a ee ine ie ep ke een meme me cheap ija a aA 


840 LAWS OF NEVADA, 


tried or heard at such term, shall remain upon the calendar ” 
| i from court to court until finally disposed of. 
f Either party SEC. 157. Either party may bring the issue to trial, or toa 
i isu tota, Rearing, and, in the absence of the adverse-party, unless the 
court, for good cause, otherwise direct, may proceed with his 
| case and take a dismissal of the action, or a verdict or judg- 
! ment, as the case may require. l 
ie Postponem’t SEC. 158. A motion to postpone a trial, on the ground of 
" of trial. he absence of evidence, shall only be made upon affidavit 
ie showing the materiality of the evidence expected to be 
obtained, and that due dilhgence has been used to procure it. 
a The court may also require the moving party to state upon > 
(- affidavit the evidence which he expects to obtain; and if the 
adverse party thereupon admit that such evidence would be 
given, and that it be considered as actually given on the tral, 
or offered and overruled as improper, the trial shall not be 
postponed, 


r CHAPTER IV.—Trial by Jury. 
! ARTICLE I.—Formation of the Jury. 


{ Jury, how Sec. 159. When the action 1s called for trial by jury, the 
oe lerk shall prepare separate ballots, containing the 1.ames of 
: te CISTE. 8 prep P ) 5 
he © -> the jurors summoned who have appeared and not been excused, 
| l and deposit them in a box. He shall then draw from the box 
! P twelve names, and tle persons whose names are drawn shall 
! constitute the jury. If the bailots become exhausted before 
the jury is complete, or if, from any cause, a juror or jurors be 
be excused or discharged, the sheriff shall summon, under the 
as direction of the court, from the citizens of the county, and not 
ae from bystanders, so many qualified persons as may be neces- 
me g sary to complete the jury. The jury shall consist of twelve 
} persons, unless the parties consent to a less number. The 
i parties may consent to any number not less than three. Such 
eS consent shall. be entered by the clerk in the minutes of the 
+, trial. l 
2 Tobe sworn, SEC. 160. As soon as the jury is completed, an oath or 
j form of oath. affirmation shall be administered to the jurors, in substance, 
that they each of them will well and truly try the matter in 


i issue between ———— the plaintiff, and ——— the defendant, 
f and a true verdict render according to the evidence. 
E Sec. 161. Either party may challenge the jurors, but when 
toh Challenge to. ` i ra : 
i there are several parties on either side, they shall join in a 
A challenge before it can be made. The challenges shail be to 
p individual jurors, and shall either be peremptory, or for cåuse. 
hee Each party shall be entitled to four peremptory challenges. 
Hy ne Szec. 162. Challenges for cause may be taken on one or 
allenge ; A v 
j for cause. more of the following grounds: First. A want of any of the 
' qualifications prescribed by statute to render a person compe- 


tent as a juror. Second. Consanguinity or affinity within the 
third degree to either party. Third. Standing in the relation 


I 
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of guardian and ward, master and servant, employer and clerk, - 

or principal and agent, to either party; or being a member of 

the family of either party ; or a partner in business with either 

party ; or being security on any bond or obligation for either 

party. Fourth. Having served as a juror or been a witness 

on a previous trial between the same parties for the same cause 

of action. Fifth. Interest on the part of the juror in thé - 

event of the action, or in the main question involved in the 

action, except the interest of the juror as a member or citizen 

of a municipal corporation. Sixth. Having formed or 

expressed an unqualified opinion or belief as to the merits of 

the action. Seventh. The existence of a state of mind in the 

juror evincing enmity against or bias to either party. 
Sec. 163. Challenges for cause shall be tried by the court. chanenge, 

The juror challenged, and any other person, may be examined ow tried. __ 

as a witness on the trial of the challenge. 


ARTICLE Il.—Conduct of the Trial. l 


SEC, 164. If, after the empanneling of the jury, and before Juror be- 
verdict, a juror become sick, so as to be unable to perform his °™™s** 
duty, the court may order him to be discharged. In that case, 
the trial may proceed with the other jurors, or a new jury may 
be sworn, and the trial begin anew; or the jury may be dis- 
charged, and a new jury then or afterwards empanneled. 

Sec. 165. In charging the jury, the court shall state to them charge to 
all matters of law which it thinks unecessary for their informa- 1Y- 
tion in giving their verdict; and, if it state the testimony of 
the case, it shall also inform the jury that they dre the exclu- 
sive judges of all questions of fact. The court shall furnish to 
either party, at the time, upon request, a statement in writing 
of the points of law contained in the charge; or shall sign, at 
the time, a statement of such points prepared and submitted 
by the counsel of either party. i 

Sec. 166. After hearing the charge, the jury may either Jury may 
decide in court, or retire for deliberation. If they retire, they Seam or 
shall be kept together in a room provided for them, or some retire. 
other convenient place, under the charge of one or more offi- 
cers, until they agree upon their verdict, or are discharged by 
the court. The officer shall, to the utmost of his ability, keep 
the jury together, separate from other persons; he shall not 
suffer any communication to be made to them, or make any Duty of 
himself, unless by order of the court, except to ask themtf they °"°" 
have agreed upon their verdict; and, he shall not, before the 
verdict is rendered, communicate to any person the state of 
their deliberations, or the verdict agreed upon. a 

Sec. 167. Upon retiring for deliberation, the Jury MAY what papers 
take with them all papers (except depositions) which have been jury may 
received as evidence in the cause, or copies of such papers as 
ought not, in the opinion of the court, to be taken_from the 
person having them in possession; and they may also take 
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with them notes of the testimony, or other proceedings on the 
trial, taken by themselves or any of them; but none taken by 
any other person. 

Sec. 168. After the jury have retired for deliberation, if 
there be a disagreement between them as to any part of the 
testimony, or if they desire to be informed of any point of law 
arising in the cause, they may require the officer to conduct 
tkem into court. Upon their being brought into court, the 
information required shall be given in the presence of, or after 
notice to, the parties or counsel. ; 

DEC. 169. In all cases where a jury are discharged, or pre- 
vented from giving a verdict, by reason of accident, or other 
cause, during the progress of the trial, or after the cause is sub- 
mitted to them, the action may be again tried immediately, or 
at a future time, as the court may direct. 

SEc. 170. -W hile the jury are absent, the court may adjourn, 
from time to time, in respect to other business; but, it shall 
nevertheless be deemed open for every purpose connected with 
the cause submitted to the jury, until a verdict is rendered, or 
the jury discharged. The court may direct the jury to bring 
in a sealed verdict, at the opening of the court, in case of an 
agreement during a recess, or adjournment for the day. A 
final adjournment of the court for the term shall discharge the 
ury. 

i Sec. 171. ` When the jury have agreed upon their verdict, 
they shall be conducted into court by the officer having them in 
charge. Their names shall then be called, and they shall be 
asked by the court, or clerk, whether they have agreed upon 


‘ their verdict; and if the foreman answer in the affirmative, 


May be 
corrected. 


How 
recorded. 


Juror dis- 
agreeing, 

to be sent 
out again. 


Kinds of. 
a 


they shall, on being required, declare the same. 

Sec. 172. If the verdict be informal, or insufficient in not 
covering the whole issue or issues submitted, the verdict may 
be corrected by the jury, under the advice of the court, or the 
jury may be again sent out. 

Sec. 173. When the verdict is given, and is not informal 
or insufficient, the clerk shall immediately record it, in full, in 
the minutes, and shall read it to the jury, and inquire of them 
whether it be their verdict. If any juror disagree, the jury 
shall be again sent out; but if no disagreement be expressed, 
the verdict shall be complete, and the jury shall be discharged 
from the case. 


ARTICLE Iil.—TZhe Verdict. 


Sec. 174. The verdict of a jury is either general or special. 
A general verdict is that by which they pronounce generally 
upon all or any of the issues, either in favor of the plaintiff or 
defendant; à special verdict is that by which the jury find the 
facts only, leaving the judgment to the court. The special 
verdict shall present the conclusions of fact as established by 
the evidence, and not the evidence to prove them; and those 
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conclusions of fact shall be so presented as that nothing shall 
remain to the court but to draw from them conclusions of law. 

Sec. 175. In an action for the recovery of money only, or same. 
specific real property, the jury, in their discretion, may render 
a general or special verdict. In all other cases the court may 
direct the jury to find a special verdict in writing upon all or 
any of the issues, and in all cases may instruct them, if they 
render a general verdict, to find upon particular questions of 
fact, to be stated in writing, and may direct a written finding 
thereon. The special finding or verdict shall be filed with the 
clerk and entered upon the minutes. Where a special finding of 
facts shall be inconsistent with the general verdict, the former 
shall control the latter, and the court shall give judgment 
accordingly. i 

Sec. 176. When a verdict is found for the plaintiff, in an whento sna 
action for the recovery of money, or for the defendant, when amount of 
a counter-claim for the recovery of money is, established, i 
exceeding the amount of the plaintiff’s claim as established, 
the jury shall also find the amount of the recovery. 

Sec. 177. In an action for the recovery of specific peT- tp action 
sonal property, if the property has not been delivered to the Sorsover 
plaintiff, or the defendant, by his answer, claim a return property. 
thereof, the jury, if their verdict be in favor of the plaintiff, 
or if, being in favor of the defendant, they also find that he is 
entitled to a return thereof, shall find the value of the prop- 
erty, and may, at the same time, assess the damages, if any are. 
claimed in the complaint or answer, which the prevailing party 
has sustained by reason of the taking or detention of such 
property. = 

sec. 178. Upon receiving a verdict, an entry shall be Entry in 
made by the clerk in the minutes of the court, specifying the ™™™"* 
time of trial, the names of the jurors and witnesses, and the 
verdict; and where a special verdict is found, either the judg- 
ment rendered thereon, or, if the case bereserved for argument 
or further consideration, the order thus reserving it. 


CHAPTER V.—Trial by the Court. 


Sec. 179. Trial by jury may be waived by the several par- Jury trial 
ties to an issue of fact, in actions arising on contract, and with may be 
the assent of the court in other actions, in the manner follow- 
ing: First. By failing to appear at the trial. Second. By 
written consent, in person or by attorney, filed with the clerk. 
Third. By oral consent, in open court, entered in the minutes. 

The court may prescribe by rule what shall be deemed a waiver 
in other cases. À: 

Sec. 180. Upon the trial of an issue of fact by the court, beeision of 
its decision shall be given in writing, and filed with the clerk, court. 
within ten days after the trial took place. In giving the decis- 
lon, the facts found and the conclusions of law shall be sepa- 


Se esate paw eid 
Be Re ye poa ea 


a “n = 
ha Ola he ein, 
voo op T e ot ae i TT 


po a a i 5 
IR moms 


da ogee i. eee 
3 r D n ah y aa, ae 
ee TT ie hd adeeb 


roa Cg ea k Se) ymin doe 
egret Be we SS 


qh 
aan 
Ret 


ae > 5 ’ 


s i oe 
s ” v » aA x t na 
a a a E haaa Lemn a ea a aar raye a lT D E ia h a a e 
ca 


eee eee pe te 


344 


x 


Chancery 
cases, 


3 


¢ 


Order of 
reference. 


Same. 


se 


Number of 
persons to 
whom or- 
dered. 


Referees, 
objection to 
appoint- 
mert of. 


LAWS OF NEVADA. 


4 


rately stated. Judgmept upon the decision shall be entered 
accordingly. 

Sec. 181. Chancery cases may be tried by the court with 
or without the finding of jury upon issues formed by the court; 
and on a judgment upon an issue of law, if the taking of an 
account be necessary to enable the court to complete the judg- 
ment, a reference may be ordered. 


CHAPTER VI.—Of References, and Trial by Referees. 


Sec. 182. A reference may be ordered upon the agree- 
ment of the parties filed with the clerk, or entered in the min- 
utes—First. To try any or all of the issues in an action or 
proceeding, whether of fact or of law, and to report a judg- 
ment thereon. Second. To ascertain a fact necessary to enable 
the court to proceed and determine the case. 

Sec. 188. When the parties do not consent, the court may, 
upon the application of either, or of its own motion, ‘direct 
a reference in the following cases: First. When the trial of an 


, issue of fact requires the examination of a long account on 


either side; in which case the referees may be directed to hear 
and decide the whole issue, or report upon any specific ques- 
tion of fact involved therein. Second. When the taking. of 
an account is necessary for the information of the court before 
judgment, or for carrying a judgment or order into effect. 
Third. When a question of fact, other than upon the pleadings, 
arises upon motion, or otherwise, in any stage of the action; 
or, Fourth. When itis necessary for the information of the 
court in a special proceeding. - 
SEC. 184. A reference may be ordered to any person or 


-persons, not exceeding three, agreed upon by the parties. If 


the parties do not agree, the court or judge shall appoint one 
or more referees, not exceeding three, who reside in the county 
in which the action or proceeding is triable, and against whom 
there is no legal objection. 

Sec. 185. Either party may object to the appointment of 
any person as referee, on one or more of the following grounds: 
First. A want of any of the qualifications preseribed by 
statute to render a person competent as a juror, Second, Con- 
sanguinity or affinity, within the third degree, to either party. 
Third. Standing in the relation of guardian and ward, master 
and servant, employer and clerk, or principal and agent, to 
either party ; or, being a member of the family of either party ; 
or a partner in business with either party; or, being security 
on any bond or obligation for either party. Fourth. Having 
served as a juror, or been a witness on any trial between the 
same parties for the same cause of action. Fifth. Interest on 
the part of such person in the event of the action, or in the 
main question involved in the action. Sixth. Having formed 
or expressed an unqualified opinion or belief as to the merits 
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of the action. Seventh. The existence of a state of mind in 
such person evincing enmity against or bias to either party. 

SEC. 186. The objections taken to the appointment of any objection, 
person as referee, shall be heard and disposed of by the court. Pore ie 
Affidavits may be read, and any person examined as a witness 
as to such objections. 

Sec. 187. The referees shall make their report within ten report of 
days after the testimony before them is closed. Their report **"* 
upon the whole issue shall stand as the decision of the court, 
and upon filing the report with the clerk of the court, judg- 
ment may be entered thereon in the same manner as if the 
action had been tried by the court. The decision of the referees _ 
may be excepted to and reviewed, in like manner as if made -~ 
by the court. When the reference is to report the facts, the 
report shall have the effect of a special verdict. 


: - CHAPTER VII. - 
ARTICLE I.—Haceptions. 


Suc. 188. An exception is an objection taken at the trial pefned. 
to a decision upon a matter of law, whether such trial be by 
jary, court, or referees, and. whether the decision be made dur- 

‘ing the formation of a jury, or in the admission of evidence, - 
or in the charge to a jury, or at any other time from the call- 
ing of the action for trial to the rendering of the verdict or 
décision. But noexception shall be regarded on a motion for a 
new trial, or on an appeal, unless the exception be material, 
and affect the substantial rights of the parties. 

Sec. 189. The point of the exception shall be particularly How taken. 
stated, and may be delivered in writing to the judge, or if the 
party require it, shall be written down by the clerk. When de- 
livered in writing, or written down by the clerk, it shall be 
made conformable to the truth, or be at the time corrected 
until it is so made conformable. When not delivered in writ- 
ing, or written down as above, it may be entered in the judge’s 
minutes, and afterwards settled in a statement of the. case, as 
provided in this act. , 

SEC. 190. No particular form of exception shall be required. game. 
The objection shall be stated, with so much of the evidence, or i 
other matter, as is necessary to explain it, but no more; and 
the whole as briefly as possible. 

Sec. 191. When a cause has been tried by the court, or by when 
referees, and the decision or report is not made immediately implied 
after the closing of the testimony, the decision or report shall - 
be deemed excepted to on a motion for a new trial, or on appeal, 
without any special notice that an exception is taken thereto. 


ÅRTICLE Il.—New Trials. 


Szo. 192. A new trial is a re-examination of an issue of fact, ites 


in the same court, after a trial and decision by a jury, court, or 
referees, in actions at law; but in chancery cases, such re- 
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examination shall be called a rehearing, and motions for a new 
trial, or rehearing, as the case may be, shall be conducted as 
in this article provided. 

Sec. 198. The former verdict or other decision may be 
vacated, and a new trial or rehearing granted, on the applica- 
tion of the party aggrieved, for any of the following causes - 
materially affecting the substantial rights of such party; First. 
Irregularity in the proceedings of the court, jury or adverse 
party, or any order of the court or abuse of discretion by which 


either party was prevented from having a fair trial. Second. 


Misconduct of the jury. Third. Accident or surprise, which 
ordinary prudence could not have guarded against. Fourth. 
Newly discovered evidence, material for the party making the 
application, which he could not, with reasonable diligence, 
have discovered and produced at the trial. Fifth. Excessive 
damages, appearing to have been given under the influence of 
passion or prejudice. Sixth. Insufficiency of the evidence to 
justify the verdict or other decision; or that it is against law. 
Seventh. Error in law, occurring at the trial, and excepted to 
by the party making the application. 

SEC. 194. When the application is made for a cause men- 
tioned in the first, second, third and fourth subdivisions of the 
last section, it shall be made upon affidavit; for any other 
cause, it shall be made upon a statement prepared as provided 
in the next section. 

Src. 195. The party intending to move for a new trial, shall 
give notice of the same within two days after the trial,and 
shall, within five days after such notice, prepare and file with 


the clerk the affidavit required by the last section, or a state- 


ment of the grounds upon which he intends to rely. If no 
affidavit or statement be filed within five days after the notice, 
the right to move for a new trial shall be deemed waived. 
The statement shall contain so much of the evidence, or refer- 
ence thereto, as may be necessary to explain the grounds taken, 
and no more. Such statement, when containing any portion 
of the evidence of the case, and not agreed to by the adverse 
party, shall be settled by the judge, upon notice. On the 
argument, reference may also be made to the pleadings, depo- 
sitions, and documentary evidence on file, and to the minutes 
of the court. If the application be made upon affidavits filed, 
the adverse party may use counter affidavits on the hearing. 
Any counter affidavits shall be filed with the clerk one day at 
least previous to the hearing. 

Src. 196. The application for a new trial, or rehearing, 
shall be made at the earliest period practicable, after filing the 
affidavit or statement. 


CHAPTER VII —The Manner of Giving and Entering Judgment. 


SEC. 197. 
be entered by 


hen trial by jury has been had, judgment shall 
clerk, in conformity to the verdict, within 
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twenty-four hours after the rendition of the verdict, unless the Judement, 
court order the case to be reserved for argument or further when en- 
consideration, or grant a stay of proceedings, mo 

SEC. 198. When the case is reserved for argument or further Argument 
consideration, as mentioned in the last section, it may be of case. 
brought by either party before the court for argument. . 

Sec. 199. Ifa counter-claim, established at the trial, exceed Where coun- .- 
the plaintiff’s demand, so established, judgment for the defend- ced do- li 
ant shall be given for the excess; or, if it appear that the imit oR. 
defendant is entitled to any other affirmative relief, judgment 
shall be given accordingly. p 

SEC. 200. In an action to recover the possession of personal in action 
property, judgment for the plaintiff may be for the possession renee | 
or the value thereof, in case a delivery cannot be had, and property. 
damages for the detention. If the property have been deliv- 
ered to the plaintiff, and the defendant claim a return thereof, 
judgment for the defendant may be for areturn of the property, 
or the value thereof, in case a return cannot be had, and dam- 
ages for taking and withholding the same. Judgment 

Sec. 201. The clerk shall keep, among the records of the > 
court, a book for the entry of judgments, to be called the 
“Judgment Book,” in which each judgment shall be entered,- 
and shall specify clearly the relief granted, or other determin- : 
ation of the action. 

. OEC. 202. Ifa party die after a verdict or decision upon Death of 
any issue of fact, and before judgment, the court may, never-™"™ 
theless, render judgment thereon. Such judgment shall not be 
a lien on the real property of the deceased party, but shall be 
payable in the course of administration on his estate. 

Sec. 203. Immediately after entering the judgment, the yudgment 
clerk shall attach together and file the following papers, which 7°% 
shall constitute the judgment roll: First. In case the complaint 
be not answered by any defendant, the summons, with the afā- 
davit,or proof of service, and the complaint, with a memoran- ` 
dum indorsed on the complaint, that the default of the defend- 
ant, in not answering, was entered, and a copy of the judgment. 

Second. In all other cases, the summons, pleadings, and a copy 

of the judgment, and any orders relating to a change of the - 
arties, 

SEC. 204. Immediately after filing judgment roll, the clerk Lien of 

shall make the proper entries of the judgment, under appro-““8™*"* 

priate heads, in the docket kept by him; and from the time 

the judgment is docketed, it shall become a lien upon all the 

real property of the judgment debtor, not exempt from execu- 

tion in the county, owned by him at the time, or which he may 

afterwards acquire, until the said lien expires. The lien shall 

continue for two years, unless the judgment be previously 

satisfied, 

SEC. 205. The docket mentioned in the last section isa pocket 
book which the clerk shall keep in his office, with each page bow kept. 
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divided into eight columns, and: headed as follows: Judgment 
debtors; judgment creditors; judgment; time of entry; where 
entered in judgment book; appeals, when taken; judgment of 
appellate court; satisfaction of judgment, when entered. If 
judgment be for the recovery of money or damages, the amount 
shall be stated in the docket under the head of judgment; if 
the judgment be for any other relief, a memorandum of the 
general character of the relief granted shall be stated. The 
names of the defendants shall be entered in the docket in 
alphabetical order. 

SEC. 206. The docket kept by the clerk shall be open at 


forinspect’n. all times, during office hours, for the inspection of the public, 


Judgment 
lien in other 
counties. 


Duration of 
lien. 


Satisfaction 
of judgment, 


without charge ; and it shall be the duty of the clerk to arrange 
the several dockets kept by him in such a manner as to facili- 
tate their inspection. 

SEC. 207. ~ A transcript of the original docket certified by 
the clerk, may be filed with the recorder of any other county, 
and from the time of the filing, the judgment shall become a 
lien upon all the real property of the judgment debtor, notexempt 
-from execution in such county, owned by him at the time, or 
which he may afterwards acquire, until the said lien expires. 
The lien shall continue for two years, unless the judgment be 
previously satisfied, : 

Sec. 208. Satisfaction of a judgment may be entered in the 
clerk’s docket upon an execution returned satisfied, or upon an 


how entered. acknowledgment of satisfaction filed with the clerk, made in 


Limit for 
issue of 
wilt of. 


Forms of. 


the manner of an acknowledgment of a conveyance of real prop- 
erty, by the judgment creditor; or within one year after the 
judgment by the attorney, unless a revocation of his authority 
be previously filed. Whenever a judgment shall be satisfied in 
fact, otherwise than upon an execution, it shall be the duty of 
the party, or attorney, to give such acknowledgment, and, upon 
motion, the court may compel it, or may order the entry of 
satisfaction to be made without it. - 


TITLE VII 
OF THE EXECUTION OF JUDGMENT IN CIVIL ACTION. 


CHAPTER I.—The Execution, 


‘Sec. 209. -The party in whose favor judgment is given, 
may, at any time within five years after the entry thereof, issue 
a writ of execution for its enforcement, as prescribed in this 
chapter [of this act]. 

Src. 210. The writ of execution shall be issued in the 
name of the people of the United States, in the territory of 
Nevada, sealed with the seal of the court, and subscribed by 
the clerk, and shall be directed to the sheriff, and shall intelli- 
gibly refer to the judgment, stating the court, the county where 
the judgment roll’ is filed, the names of the parties, the judg- 


oa 
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ment, and, if it be for money, the amount thereof, and the 
amount actually due thereon, and shall require the sheriff sub- 
stantially as follows: First. If it be against the property of 
the judgment debtor, it shall require the sheriff to satisfy the 
judgment, with interest, out of the personal property of such 
debtor, and if sufficient personal property cannot be found, 
then out of his real property; or, if the judgment be a lien 
upon real property, then out of the real property belonging to 
him on the day the judgment was docketed; or, if the execution 
be issued to a county other than the one in which the judg-. 
ment was recovered, on the day when the transcript of the 
| docket was filed in the office of the recorder of such county, ~- 
@ stating such day, or at any time thereafter. Second. If it be 
mm against real or persoual property, in the hands of the personal 
5 representatives, heirs, devisees, legatees, tenants of real prop- 
erty, or trustees, it shall require the sheriff to satisfy the judg- _ 
ment, with interest, out of such property. Third. If it be 
| against the person of the judgment debtor, it shall require the 
sheriff to arrest such debtor, and commit him to the jail of the 
county, until he pay the judgment, with interest, or be dis- 
charged according to law. Fourth. If it be for the delivery - 
of the possession of real or personal property, it shall require 
the sheriff to deliver the possession of the same, particularly 
describing it, to the party entitled thereto, and may, at the 
same time, require the sheriff to satisfy any costs, damages, 
rents, or profits recovered by the same judgment, out of the 
personal property of the party against whom it was rendered, 

i and the value of the property for which the judgment was 
m™ . recovered, to be specified therein, if a delivery thereof cannot 
$ be had; and if sufficient personal property cannot be found, 
then out of real property, as provided in the first subdivision 
of this section. 

DEC. 211, When a writ of execution is issued on a judg: onjuigment 
ment recovered against two or more persons, in an action upon on joint 
a joint contract, in which action all the defendants were not °S 
served with summons, or did not appear, it shall direct the 
sheriff to satisfy the judgment out of the joint property of all 
the defendants, and the individual property only of the defend- 
ants who were served, or who appeared in the action. In 
other respects, the writ shall contain the directions specified in 
the first subdivision of the last section. - 

Suc. 212. The execution may be made returnable at any sme * 
time, not less than five, nor more than sixty days after its returnable, 
receipt by the sheriff, to the clerk with whom the judgment 
roll is filed. 

SEC. 218. Where a judgment requires the payment of Where judg- 
money, or the delivery of real or personal property, the same quires per- 
shall be enforced, in those respects, by execution. Where it formance of 
requires the performance of any other act, a certified copy of the than pay- 
judgment. may be served upon the party against whom itis =’) ~ 
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given, or upon the person or officer who is required thereby, 
P by law, to obey the same, and his obedience thereto en- 
orced. 

DEC. 214. After the lapse of two years from the entry of 
judgment, an execution shall be issued only by leave of the 
court, on motion. Such leave shall not be given, unless it be 
established by the oath of the party, or other proof, that the 
judgment, or some part thereof, remains unsatisfied and due; 
and after the lapse of five years from the entry thereof, all 
judgments shall be barred, and no action shall be maintained 
thereon, and no execution shall issue thereon. 

Sec. 215. Notwithstanding the death of a party after the 
judgment, execution thereon against his property may, upon 
permission granted by the probate court, be issued and exe- 
cuted, in the same manner, and with the same effect, as if he 
were still living. 

Sec. 216. Where the execution is against the property of 
the judgment debtor, it may be issued to the sheriff of any 
county in the territory. Where it requires the delivery of real 
or personal property, it shall be issued to the sheriff of the 
county where the property, or some part thereof, is situated. 
Executions may be issued, at the same time, to different 
counties. 

Sec. 217. All goods, chattels, moneys and other property, 
real and personal, of the judgment debtor, not exempt by law, 
and all property and rights of property seized and held under 
attachment in the action, shall be liable to execution. Until a 
levy, property shall not be affected by the execution. Shares 
and interests in any corporation or company, and debts and 
credits, and other property not capable of manual delivery, 
may be attached on execution in like manner as upon writs of 
attachment. Gold dust, gold and silver bullion, shall be return- 
ed by the officer as so much money collected at its current value, 
without exposing the same to sale. 

Sec. 218. If the property levied on be claimed by a third 
person as his property, the sheriff shall summon from his 
county six persons, qualified as jurors between the parties, to 


third parties. try the validity of the claim. He shall also give notice of the 


claim, and of the time of trial, to the plaintiff, who may appear 
and contest the claim before the jury. The jury and the wit- 
nesses shall be sworn by the sheriff, and if their verdict be in 
favor of the claimant, the sheriff may relinquish the levy, unless 
the judgment creditor give him a sufficient indemnity for pro- 
ceeding thereon. The fees of the jury, the sheriff, and the 
Witnesses, shall be paid by the claimant, if the verdict be 
against him; otherwise, by the plaintiff. On the trial the de- 
fendant and the claimant may be examined by the plaintiff as 
Witnesses. - 

SEC. 219. The following property shall be exempt from 
execution, except as herein otherwise specially provided: 
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First. Chairs, tables, desks, and books, to the value of one 
hundred dollars, belonging to the judgment debtor. Second. 


ool 


Necessary household, table and kitchen furniture, belonging to property ex- 


the judgment debtor, including stove, stove pipe and stove fur- 
niture, wearing apparel, beds, bedding and bedsteads, and 
provisions actually provided for individual or family use, suff- 
cient for one month. Third. The farming utensils, or imple- 
ments of husbandry, of the judgment debtor, also, two oxen, 
or two horses, or two mules, and their harness; two cows, one 
cart or wagon, and food for such oxen, horses, cows or mules, 
. for one month. Fourth. The tools and implements of a 
mechanic, necessary to carry on his trade, the instruments and 
chests of a surgeon, physician, surveyor, and dentist, necessary 
to the exercise of their profession, with the professional library, 
and the law libraries of an attorney and counselor, Fifth. 
The tent and furniture, including a table, camp stools, bed and 
bedding of a miner; also, his rocker, shovels, spades, wheel- 
barrows, pumps, and other instruments used in mining, with 
provisions necessary for his support for one month. Sixth. 
Two oxen, or two horses, or two mules, and their harness, and 
one cart or wagon, by the use of which a cartman, teamster, or 
other laborer, habitually earns his living, and food for such 
oxen, horses or mules, for one month; and a horse, harness and 


empt from. 


vehicle used by a physician or surgeon in making his profes- ` 


sional visits. Seventh. All fire engines, with the carts, buck- 
ets, hose, and apparatus thereto appertaining, of any fire com- 
pany or department, organized under any law of this territory. 
Eighth. All arms and accouterments required by law to be 
kept by any person; but no article mentioned in this section 
shall be exempt from execution issued on a judgment recov- 
ered for its price, or upon a mortgage thereon, Ninth. All 
court-houses, jails, public offices and buildings, lots, grounds, 
and personal property, belonging to any county of this terri- 
tory, and all cemeteries, public squares, parks and places, pub- 
lic buildings, town halls, markets, buildings appertaining to the 
fire department, and the lots and grounds thereunto belonging 
and appertaining, owned or held by any town or incorporated 
city, or dedicated by such town or city to health, ornament, or 
public use. l 

Sec. 220. The sheriff shall execute the writ against the 
property of the judgment debtor, by levying on a suflicient 
amount of property, if there be sufficient; collecting or selling 
the things in action, and selling the other property, and paying 
to the plaintiff or his attorney so much of the proceeds as will 
satisfy the judgment, or depositing the amount with the clerk 
of the court; any excess in the proceeds over the judgment 
and the sheriff’s fees shall be returned to the judgment 
debtor. When there is more property of the judgment debtor 
than is sufficient to satisfy the judgment and the sheriff's fees, 
Within the view of the sheriff, he shall levy on only such part 
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of the property as the judgment debtor may indicate ; provided, 
that the judgment debtor be present at, and indicate at the 
time of the levy, such part; and provided, that the property 
indicated be amply sufficient to satisfy such judgment and fees, 
ae SEC. 221. Before the sale of property on execution, notice 
property. thereof shall be given, as follows: First. In case of perishable 
property, by posting written notice of the time and place of 
_ sale, in three public places of the township or city where the 
-sale is to take place, for such a time as may be reasonable, 
considering the character and condition of the property. 
Second, In case of other personal property, by posting a 
similar notice in three public places of the township or city 
where the sale is to take place, not less than five nor more 
than ten days successively. In case of real property, by post- 
ace hw ing a similar notice, particularly describing the property, for 
twenty days successively, in three public places of the town- 
ship or city where the property is situated, and also where the 
property is to be sold; and publish a copy thereof once a week 
for the same period, in a newspaper in the county, if there be 
one. 
Penalty for DEC, 222, An officer selling without the notice prescribed 
selling with- by the last section, shall forfeit five hundred dollars to the 
agerieved party, in addition to his actual damages; and a per- 
son willfully taking down or defacing the notice posted, if done 
before the sale or the satisfaction of the judgment (if the judg- 
ment be satisfied before sale), shall forfeit five hundred dollars. 
Sales, how HC. 228. All sales of property under execution shall be 
made. made at auction, to the highest bidder, and shall be made 
between the hours of nine in the morning and five in the after- 
noon; after sufficient property has been sold to satisfy the 
execution, no more shall be sold. Neither the officer holding 
the execution nor his deputy shall become a purchaser at such 
sale. When the sale is of personal property, capable of manual 
delivery, it shall be within view of those who attend the sale, 
a and be sold in such parcels as are likely to bring the highest 
prices; and when the sale is of real property, and consists of 
several known lots or parcels, they shall be sold separately ; 
or when a portion of such real property is claimed by a third 
person, and he requires it to be sold separately, such portion 
shall be thus sold. The judgment debtor, if present at the 
sale, may also direct the order in which property, real or per- 
~sonal, shall be sold, when such property consists of several 
known lots or parcels, or of articles which can be sold to 
advantage separately ; and the sheriff shall be bound to follow 
such directions. 
Oe Sec. 224. If a purchaser refuse to pay the amount bid by 
refusing to him for property struck off to him ata sale under execution, 
pay, property . : 
tobe resold. the officer may again sell the property, at any time, to the 
highest bidder, and if any loss be occasioned thereby, the 
officer may recover the amount of such loss, with costs, by 


ra 


FIRST SESSION. ` f . 358 


motion, upon previous notice of five days, before any court, or 
before any justice of the peace, if the same shall not exceed his 
jurisdiction. . 

Sec. 225. Such court, or justice, shall proceed in a sum- proceedings - 
mary manner to give judgment, and issue execution therefor to enforce 
forthwith, but the defendant may claim a jury. And the same lossof resale. 
proceeding may be had against any subsequent purchaser who 
may refuse to pay, and the officer may, in his discretion, there- 
after reject the bid of any person so refusing. 

SEC. 226. The two preceding sections shall not be con-, i. 
strued to make the officer liable for any more than the amount which officer 
bid by the second, or subsequent purchaser, and the amount *""* 
collected from the purchaser refusing to pay. E 

“See. 227. When the purchaser of any personal property seun 

. cate of 
capable of manual delivery, shall pay the purchase money, sale, etc. 
the officer making the sale shall deliver to the purchaser the 
property, and if desired, shall execute and deliver to him a 
certificate of the sale and payment. Such certificate shall 
convey to the purchaser all the right, title, and interest, which 
the debtor had in and to such property on the day the execu- 
tion was levied. - 

Sec, 228. When the purchaser of any personal property 
not capable of manual delivery, shall pay the purchase money, 
the officer making the sale shall execute and deliver to the - 
' purchaser a certificate of sale and payment. Such certificate 
shall convey to the purchaser all right, title and interest which 
the debtor had in and to such property on the day the execution 
was levied. 

Sec. 229. Upon a sale of real property, when the estate is 
less than a leasehold of two years’ unexpired term, the sale Satata hen 
shall be absolute. In all other cases, the real property sold absolute. 
shall be subject to redemption, as provided in this chapter [of 
this act]. The officer-shall give to the purchaser a certificate 
- of the sale, containing—First. A particular description of the 
real property sold. Second. The price bid for each distinct 
lot or parcel. Third. The whole price paid. Fourth. When 
subject to redemption, it shall be so stated. A duplicate of 
which certificate shall be filed by the officer with the recorder 
of the county. a 

Src. 230. Property sold subject to redemption, as provided 
in the last section, or any part sold separately, may be redeemed Nitto 
in the manner hereinafter provided, by the following persons, t™ptos- 
or their successors in interest: First. The judgment debtor, 
or his successor in interest, in the whole or any part of the 
property. Second. A creditor, having a lien by judgment or 
mortgage, on the property sold. The persons mentioned in 
the second subdivision of this act are, in this chapter [of this 
act], termed redemptioners. 

SEC. 231. The judgment debtor, or a redemptioner, may Redemption 
redeem the property from the purchaser within six months how made.’ 
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after the sale, on paying the purchaser the amount of his 
purchase, with eighteen per cent. thereon in addition, together 
with the amount of any assessments or taxes which the pur- 
chaser may have paid thereon after the purchase, and the 
interest on such amount; and if the purchaser be also a cred- 
itor, having a lien prior to that of the redemptioner other than 
the judgment under which the purchase was made, the amount 
of such lien, with interest. l 

SEC. 282. Ifthe property be so redeemed by aredemptioner, 
either the judgment debtor, or another redemptioner, may, 
within sixty days after the last redemption, again redeem it 
from the last redemptioner, on paying the sam paid on such 
last redemption, with four per cent. thereon in addition, and 
the amount of any assessments or taxes, which the,said last re- 
demptioner may. have paid thereon, after the rflerption by 
him, with. interest on such amount; and the amount of any 


‘liens held by said last redemptioner prior to his own, with 


interest in addition; provided, that the judgment under which 
the property was sold need not be paid as alien. The prop- 
erty may be again, and as often as the debtor or redemptioner 
is so disposed, redeemed from any previous redemptioner, within 
sixty days after the last redemption, with four per cent. thereon. 
in addition, and the amount of any assessments or taxes which: 
the said last previous redemptioner paid after the redemption 
by him, with interest thereon; and the amount of any liens 
other than the judgment undér which the property was sold, 
held by the said last redemptioner, previous to his own, with 
interest. Notice of redemption shall be given to the sheriff. 
If no redemption be made within six months after the sale, 
the purchaser or his assignee shall be entitled to a conveyance; 
or, 1f so redeemed, whenever sixty days have elapsed, and no 
other redemption has been made, and notice thereof given, the 
time for redemption shall have expired, and the last redemp- 
tioner or his assignee be entitled to a sheriff’s deed. If the 
debtor redeem at any time before the time for redemption 
expires, the effects of the sale shall be terminated, and he be 
restored to his estate. 

Sec. 233. The payment mentioned in the last [two] sections 
may be made to the purchaser, or redemptioner, as the case 
may be, or for him, to the officer who made the sale, and a 
tender of the money shall be equivalent to payment. 

Sec. 284. A redemptioner shall produce to the officer, or 
person from whom he seeks to redeem, and serve with his notice 
to the sheriff—First. A copy of the docket of the judgment 
under which he claims the right to redeem, certified by the clerk 
of the court, or of the county, where the judgment is dock- 
eted; or if he redeem upon a mortgage or other lien, a note of 
the record thereof, certified by the recorder. Second. A copy 


_of any assignment necessary to establish his claim, verified by 


the affidavit of ‘himself, or of a subscribing witness thereto; 


FIRST SESSION, _ 855 


and, Third. An affidavit by himself, or his agent, showing the 
- amount then actually due on the lien. i l 

DEC. 285. Until the expiration of the time allowed for wastemay 
redemption, the court may restrain the commission of waste »erestrained © 
on the property, by order granted, with or without notice, on 
the application of the purchaser or the judgment creditor. 

But it shall not be deemed waste for the person in possession 
of the property at the time of sale, or entitled to possession 
afterwards, during the period allowed for redemption, to con- 
tinue to use it In the same manner in which it was previ- 
ously used, or to use it in the ordinary course of husbandry, 
or to make the necessary repairs of buildings thereon, or to use 
wood or timber on the property therefor, or for the repair of 
fences, or for fuel in his family, while he occupies the property. 

Sec. 236. The purchaser, from the time of the sale until a 
redemption, and a redemptioner, from the time of his redemp- Rents and 
tion until another redemption, shall be entitled to receive from prona. 
the tenant in possession the rents of the property sold, or the 
value of the use and occupation thereof; provided, that in case 
the property shall be redeemed as provided in this act, the 
amount of such rents and profits which may have been received 
by such purchaser or redemptioner, or which said purchaser or 
redemptioner may have been entitled to claim or receive, unless - 
such claim shall be released to the person claiming such right 
of redemption, shall be deducted from the amount which such 
purchaser or redemptioner would be entitled to receive on such 
redemption, - Ea 

DEC. 237. If the purchaser of real property sold on execu- . 
tion, or his successor in interest, be evicted therefrom in conse- gusa pur — > 

quence of irregularity in the proceedings concerning the sale, recover price 


. : 7 paid from 
or of the reversal or discharge of the judgment, he may judgment 


recover the price paid, with interest, from the judgment cred- creditor. - 
itor. If the purchaser of property at sheriff’s sale, or his suc- 
cessor in interest, fail to recover possession in consequence of 
irregularity in the proceedings concerning the sale, or because 

the property sold was not subject to execution and sale, the 

court having jurisdiction thereof shall, on petition of such 

party in interest, or his attorney, revive the original judgment 

for the amount paid by such purchaser at the sale, with inter- 

est thereon, from the time of paymeht, at the same rate that 

the original judgment bore; and when so revived, the said 
judgment shall have the same effect as the original jadgment ~> 
of said court of that date, and bearing interest as aforesaid, 

and any other or after acquired property, rents, issues, or 

profits, of the said debtors, shall be liable to levy and sale under 
execution in satisfaction of such debt; provided, that no prop- 

erty of such debtor sold bona jide before the filing of such 
petition, shall be subject to the lien of said judgment: and 
provided, further, that notice of the filing of such petition 

shall be made by filing a notice thereof in the recorder’s office 
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of the county where such property may be situated; and that 
said judgment shall be'revived in the name of the original 


a e . ._ 
plaintiff, or plaintiffs, for the use of said petitioner, the party 
in interest. All sales ordered by the court shall be conducted 
in the same manner as sales upon execution. 
CHAPTER Il.—Proceedings supplementary to the Execution. 
When jude: DEC. 238.. When an execution against property of the 


ment debtor Judgment debtor, or of any one of several debtors in the same 
required to judgments issued to the sheriff of the county where he resides, 
answer or if he do not reside in this territory, to the sheriff of the 
county where the judgment roll is filed, is returned unsatisfied 
in whole or part, the judgment creditor, at any time after such 
return is made, shall be entitled to an order from a judge of 
the court, requiring such judgment debtor to appear and answer 
concerning his property, before such judge, or a referee ap- 
pointed by him, at a time and place specified in the order; but 
no judgment debtor shall be required to attend before a judge 
or referee out of the county in which he resides, when pro- 
ceedings are taken under the provisions of this chapter [of this 


act]. 3 
_ Sec. 289. After the issuing of an execution against prop- 
Deen ato erty, and upon proof upon affidavit of a party or otherwise, to 


Judgment | the satisfaction of the court, or of a judge thereof, that any 
pay execu?’n Judgment debtor has property which he unjustly refuses to 
apply towards the satisfaction of the judgment, such court or 
judge may, by an order, require the judgment debtor to appear 
at a specified time and place before such judge, or areferee ap- 
pointed by him, to answer concerning the same; and such pro- 
$ ceedings may thereupon be had for the application of the prop- 
erty of the judgment debtor toward the satisfaction of the 
judgment, as are provided upon the return of an execution. 
“ Instead of the order requiring the attendance of the judgment 
debtor, the judge may, upon affidavit of the judgment creditor, 
his agent- or attorney, if it appear to him that there 1s danger 
of the debtor absconding, order the sheriff to arrest the debtor 
and bring him before the judge. Upon being brought before 
the judge, he may be ordered to enter into an undertaking, 
with sufficient security, that he will attend from time to time 
before the judge or referee, as shall be directed during the pend- 
ency of proceedings, and until the final determination thereof, 
and will not in the meantime dispose of any portion of his 
property not exempt from execution. In default of entering 
into such undertaking, he may be committed to prison. 
PP DEC. 240. After the issuing of an execution against prop- 
Judgment erty, any person indebted to the judgment debtor may pay to 
berequred the sheriff the amount of his debt,-or so much thereof as may 
to answer. ‘be necessary to satisfy the execution, and the sheriff’s receipt 
shall be a sufficient discharge for the amount so paid. 


7 Sec. 241. After the issuing and return of an execution 
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against property of a judgment debtor, or of any one of SCV- Debtor to 
eral debtors in the same judgment, and upon proof by affidavit 2ppear and 
or otherwise, to the satisfaction of the judge, that any person 

or corporation has property of such judgment debtor, or is in- 

debted to him in an amount exceeding fifty dollars, the judge 

may by an order require such person or corporation, or any 

officer or member thereof, to appear ata specified time and 

place, before him, or a referee appointed by him, and answer 
concerning the same. _ a i 

SEC. 242. Witnesses may be required to appear and testify witnesses. 
before the judge, or referee, upon any proceeding under this 
chapter [of this act], in the same manner as upon the trial of an 
issue. l 

Suc. 243. The judge or referee may order any property of ee 
the judgment debtor, not exempt from execution, in the hands tiable to 
of such debtor or any other person, or due to the judgment “""™ 
debtor, to be applied towards the satisfaction of the judgment; 
except that the earnings of the debtor for his personal services, 
at any time within thirty days next preceding the order, shall A 
not be so applied, when it shall be made to appear by the 
debtor’s affidavit, or otherwise, that such earnings are neces- 
sary for the use of a family supported wholly or in part by his 

abor. 

SEC, 244, Ifit appear that a person or corporation alleged gourt may 
to have property of the judgment debtor, or indebted to him, order cross- 
claims an interest in the property adverse to him, or denies the certain cases 
debt, the court or judge may authorize, by an order to that 
effect, the judgment creditor to institute a suit against such per- 
son or corporation for the recovery of such interest or debt ; 
and the court or judge may, by an order, forbid a transfer or 
other disposition of such interest or debt, until an action can 
be commenced and prosecuted to judgment. Such order may 
be modified or vacated by a judge granting the same, or the 
court in which the action is brought, at any time, upon such 
terms as may be just. - 

OEC. 245. If any person, party, or witness, disobey an order penalty for 
of the referee, properly made in the proceedings before him dhobedience 
under this chapter, he may be punished by the court or judge referee. 
ordering the reference for a contempt. 


TITLE VIII. 
ACTIONS IN PARTICULAR CASES. 


CHAPTER I.—Actions for the Foreclosure of Mortgages. 


SEC. 246. There shall be but one action for the recovery 
of debt, or the enforcement of any right secured by a mort- die aa 
gage, or lien upon real estate, or personal property, which shall Se or 
be for an enforcement of said lien, or mortgage, in accordance 
with the provisions of this chapter. In such action, the court 
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shall have power before. judgment, or decree, to direct a sale of 
the incumbered property, or such part thereof as shall be 
necessary, and the application of the proceeds to the payment 
of the costs and expenses of the sale, the costs of the writ, 
and the amount due to the plaintiff. If it shall appear from 
the sheriff’s returns that there is a deficiency of such proceeds, 
and a balance still due to the plaintiff, the judgment shall be 
docketed for such balance, and shall, from the time of such 
docketing, be a lien upon the real estate of the judgment 
debtor, and an execution may be issued by the clerk of the 
court, as are other judgments against the property of the judg- 
ment debtor, to collect such balance or deficiency. 

Sec. 247. If there be surplus money remaining after the 
payment of the amount due on the mortgage, lien, or incum- 
brance, with costs, the court may cause the same to be paid to 
the person entitled to it, and in the meantime may direct it to 
be deposited in court. 

Sec. 248. If the debt for which the mortgage, lien, or 
incumbrance is held, be not all due, so soon as sufficient of the 
property has been sold to pay the amount due, with costs, the 
sale shall cease; and afterwards, as often as more becomes due, 
for principal or interest, the court may, on motion, order more 
to be sold. But, if the property cannot be sold in portions 
without injury to the parties, the whole may be ordered to be 
sold in the first instance, and the entire debt and costs paid, 
there being a rebate of interest where such rebate is proper. 


CHAPTER I].—Actions for Nuisance, Waste, and Willful Trespass, 
in certain cases, on Leal Property. 


Sec. 249. Anything which is injurious to health, or inde- 
cent, or offensive to the senses, or an obstruction to the free 
use of property, so as to interfere with the comfortable enjoy- 
ment of life or property, is a’ nuisance, and the subject of an 
action. Such action may be brought by any person whose 
property is injuriously affected, or whose personal enjoyment 
is lessened by the nuisance; and by the judgment the nuisance 
may be enjoined or abated, as well as damages recovered. 

Sec. 250. If a guardian, tenant for life or years, joint ten- 
ant, or tenant in common of real property, commit waste there- 
on, any. person aggrieved by the waste may bring an action 
against him therefor, in which action there may be judgment 
for treble damages. l 

Src. 251. Any person who shall cut down or carry off any 
wood or underwood, tree or timber, on the land of another 
person, or on the street or highway in front of any person’s 


house, village or city lots, or cultivated grounds, or on the 


commons or public grounds of any city or town, or on the 
street or highway in front thereof, without lawful authority, 


Liability for. shall be liable to the owner of such land, or to such city or 
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town, for treble the amount of damages which may be assessed 
therefor, in a civil action, in any court having jurisdiction. 

SEC. 252. Nothing in the last section shall authorize the same. 
recovery of more than tbe just value of the timber taken from 
uncultivated wood land, for the repair of a public highway or 
bridge upon the land, or adjoining it. 

SEC., 258. If a person recover damages for a forcible or Forcible or 
unlawful entry in or upon, or detention of, any building, or Sei. 
any cultivated real property, judgment may be entered for three ment tor. 
times the amount at which the actual damages are assessed. 


CHAPTER IIl.—Actons to determine Conflicting Claims to Real 
` Property, and other provisions relating to Actions concerning - 
Reat Estate. 


SEC. 254. An action may be brought by any person in | 
: . : a R Action by 
possession, by himself or his tenant, of real property, against person in 
any person who claims an estate, or interest therein, adverse to Ps" 
him, for the purpose of determining such adverse claim, estate, 
or interest. 

Src. 255. If the defendant in such action disclaim, in his gosts, when 
answer, any interest or estate in the property, or suffer judg- not tobe 
ment to be taken against him without answer, the plaintiff shall - 
not recover costs. | 

,_ SEC. 256. In an action for the recovery of real property, Action, 
where the plaintiff shows a right to recover at the time where right 
: z . : has termi- 
the action was commenced, ,but it appears that his right has nated during 
terminated during the pendency of the action, the verdict and P=" 
judgment shall be according to the fact; and the plaintiff may 
recover damages for withholding the property. 

SEC. 257. When damages are claimed for withholding the ee 
property recovered, upon which permanent improvements have ments, value 
been made by a defendant, or those under whom hs claims, snowed, 
holding under color of title adversely to the claims of the 
plaintiff, in good faith, the value of such improvements shall 
be allowed as a set-off against such damages. | 

Sec. 258. The court in which an action is pending for court may 
recovery of real property, or a judge thereof may, on motion, allow survey 
upon notice to either party, for good cause shown, grant an 
order allowing to such party the right to enter the property 
and make survey and measurement thereof, for the purpose of 
the action. 

Src. 259. The order shall describe the property, and a copy 

A Order for 
thereof shall be served on the owner or occupant; and there- surrey. 
upon.such party may enter upon the property with necessary 
surveyors and assistants, and make such survey and measure- 
ments; but if any unnecessary injury be done to the property, 
he shall be liable therefor. 

Suc. 260. A mortgage of real property shall not be deemed ,, 

p gage 
a conveyance, whatever its terms, so as to enable the owner of not tobe 
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deomea the mortgage to recover possession of the real property, with- 

conveyance out a foreclosure and sale. | 

ane OEC. 261. The court may, by injunction, on good cause 

y ‘ z < : ; 

enjoininjury Shown, restrain the party in possession from doing any act to 
the injury of real property during the foreclosure of a mort- 
gage thereon, or after a sale on execution, before a conveyance. 

ere SEC. 262. When real property shall have been sold on exe- 

injury, who CUtion, the purchaser thereof, or any person who may have 

may recover. succeeded to his interest, may, after his estate becomes’ abso- 

l lute, recover damages for injury to the property by the tenant 

P in possession, after sale and before possession is delivered under 

the conveyance, 

, SEC. 2685 An action for the recovery of real property 
aes adl against a person in possession, cannot be prejudiced by an 
prejudiced alienation made by such person, either before or after the com- 

mencement of the action. 


CHAPTER IV.—Actions jor the Usurpation of an Office or 
Hranchise, E 


EEEE OEC. 264. An action may be brought by the district attorn- 
brought by €y, in the name of the people of the United States and terri- 
aat, _ tory of Nevada, upon his own information, or upon the com- 
plaint of a private party, against any person who usurps, 
intrudes into, or unlawfully holds, or exercises, any public 
office, civil or military, or- any franchise within this territory. 
And shall be the duty of the district attorney to bring the 
action, whenever he has reason to believe that any such office 
-or franchise has been usurped, intruded into, or unlawfully 
held, or exercised, by any person, or when he is directed to do 
so by the governor. 
ee Suc. 265. Whenever such action is brought, the district 
Compraint,, attorney, in addition to the statement of the cause of action, 
may also set forth in the complaint the name of the person 
rightly entitled to the office, with a statement of his right 
thereto; and in such case, upon proof by affidavit that the 
defendant has received fees or emoluments belonging to the 
/  ofāce, and by means of his usurpation thereof, an order may 
be granted by a judge of the supreme court, ora district judge, 
for the arrest of such defendant, and holding him to bail; and 
pene thereupon he may be arrested and held to bail, in the -same 
arrested. manner, and with the same effect, and subject to the same 
’ rights and liabilities, as in other civil actions where the defend- 
ant is subject to arrest. ` ; 
Judgment, , SEC. 266. In every case, judgment may be rendered upon 
how ren- the right of the defendant, and also upon the right of the 
party so alleged to be entitled, or only upon the right of the 
defendant, as justice shall require. 
When per- sec. 267. If the judgment be rendered upon the right of 
son alleged the person alleged to be entitled, and the same be in favor of 


titled may such person, he shall be entitled, after taking the oath of office, 
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and executing such official bond as may be required by law, enter an 
to take upon himself the execution of the office. ss eee 

Sec. 268. If the judgment be rendered upon the right of p, noses 
the person so alleged to be entitled, in favor of such person, recoverable, 
he may recover, by action, the damages which he shall have - 
sustained, by reason of the usurpation of the office by the 
defendant. 

SEC. 269. When several persons claim to be entitled to the pints of 
same office or franchise, one action may be brought against all several may 
such persons, in order to try their respective rights to such one action 
office or franchise. 

pec. 270. When a defendant, against whom such action ,, 

z . ; : . í gment 
has been brought, is adjudged guilty of usurping, or intruding when de- 
into, or unlawfully holding, any office, franchisé, or privilege, mauia 
judgment shall be rendered that such defendant be excluded into ofice. 
from the office, franchise, or privilege, and that he pay the costs 
of the action. The court may, also, in its discretion, impose : 
upon the defendant a fine not exceeding five thousand dollars, ~ 
which fine, when collected, shall be paid into the treasury of 
the territory. 


TITLE IX. aooo 5 
APPEALS IN CIVIL ACTIONS. 
CHAPTER I.—Appéals in General. 


Sec. 271. A judgment, or order, in a civil action, except , 

z 5 2 udgment, 
when expressly made final by this act, may be reviewed as how re- 
prescribed by this title, and not otherwise. l ENE 

DEC. 272. An order made out of court, without notice to order, now 
the adverse party, may be vacated or modified without notice, vacated. 
by the judge who made it, or may be vacated or modified on 
notice, in the manner in which other motions are made. 

SEC, 273. Any party aggrieved may appeal in the cases parties 
~ prescribed in this title. The party appealing shall bè known designated. 
as the appellant, and the adverse party as the respondent. _ 

Sec. 274. An appeal may be taken in chancery cases— 
First. From a final judgment in an action or special proceeding Te whet 
commenced in the court in which the judgment is_rendered, appeal may 

ee PF ` = be taken. 
within one year after the rendition of the judgment. Second. 
From a judgment rendered on an appeal from the probate 
court, within ninety days after the rendition of the judgment. 
Third. From an order granting or refusing a new trial or a 
rehearing ; from an order refusing to change the place of trial 
of an action or proceeding after a motion is made therefor, in 
the cases provided by law, or on the ground that the judge is - 
disqualified from hearing or trying the same; from an order 
granting or dissolving an injunction, and from an order refus- 
ing to grant or dissolve an injunction, and from any special 
order made after final judgment, within sixty days after the 
order is made and entered in the minutes of the court, This 
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section shall not extend to appeals to the district court. from 
orders or judgments of the probate courts, but shall extend to 
judgments rendered in the district courts on such appeals. 

DEC. 275. The appeal shall be made by filing with the clerk 
of the court, with whom the judgment or order appealed from 
is entered, a notice stating the appeal from the same, or some 
specific part thereof, and serving a copy of the notice upon 
the adverse party, or his attorney. 

Sec. 276. When the party who has the right to appeal, 


howannexed Wishes a statement of the case to be annexed to the record of 


to record, 
what to 
contain. 


Waiver of. 
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be enlarged. 
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Certain sec- 
tions not to 
apply to 


appeals from - 
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the judgment or order, he shall, within twenty days after the 
entry of such judgment or order, prepare such statement, which 
shall contain the grounds upon which he intends to rely on the 
appeal, and so much of the evidence as may be necessary to 
explain the grounds, and no more; and shall file the same with 
the clerk. The respondent may, within five days thereafter, 
prepare amendments to the statement, and serve a copy on the 
appellant. If such amendments are admitted, the statement 
shall be corrected accordingly; and, if not admitted, the state- 
ment and amendments shall be presented to the judge who 
tried or heard the case, upon notice of two days to the respon- 
dent, and a true statement shall thereupon be settled by such 
judge. 

Sic. 277. If the party shall omit to make a statement 
within the time above limited, he shall be deemed to have 
waived his right thereto; ahd when a statement is made, and 
the parties shall omit, within the several times above limited, 
the one party to propose amendments, the other to notify an 
appearance before the judge, they shall respectively be deemed, 
the former to have agreed to the statement as proposed, and the 
latter to have agreed to the amendment as proposed, and no 
settlement of the statement, or certificate thereto by the judge, 
shall be required. 

Src. 278. . The several periods of time above limited may 
be enlarged upon good cause shown by the judge before whom 
the cause was tried. 

Sec. 279. The statement, when settled by the judge, shall 
be signed by him, with his certificate that the same has been 
allowed, and is correct; when the statement is agreed upon by 
the parties, they or their attorneys shall sign the same, with 
their certificate that it has been agreed upon by them, and is 
correct. In either case, when settled or agreed upon, it shall 
be filed with the clerk. 

Sec. 280. The clerk shall annex the statement, if the ap- 
peal be from a final judgment to the judgment roll; if the 
appeal be from an order, to such order, or a copy thereof. ~ 

Sec. 281. The provisions of the last preceding sections 
shall not apply to appeals taken from an order made upon 
affidavit filed, but such affidavits shall be annexed to the order 
in the place of the statement mentioned in those sections. 
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Sec. 282. Upon an appeal from a judgment, the court may Appeal from 
review any intermediate order involving the merits, and neces- just may 
sarily affecting the judgment. PETN 

SEC. 283. Upon an appeal from a judgment or order, the , 
appellate court may reverse, affirm, or modify the judgmentor ` 
order appealed from, in the respect mentioned in the notice of 
appeal, and as to any or all of the parties; and may set aside, 
or confirm, or modify, any or all of the proceedings subse- 
quent to, or dependent upon, such judgment or order, and 
may, if necessary or proper, order a rehearing. When the 
judgment or order is reversed or modified, the appellate court 
may make complete restitution of all property and rights lost 
by the erroneous judgment or order; and when it appears 
to the appellate court that the appeal was made for delay, it 
may add to the costs such damages as may be just. 

Src. 284. On an appeal from a final judgment, the appel- __ 
lant shall furnish the court with a copy of the notice of appeal, pee hin’ 
the judgment roll, and the statement annexed (if there be one), 
certified by the clerk to be a correct copy. An appeal from a 
judgment rendered on an appeal, or from an order, the appel- 
lant shall furnish the court with a copy of the notice of appeal, 
the judgment or order appealed from, and a copy of the papers 
used in the hearing of the court below; such copies to be cer- 
tified by the clerk to be correct. If any written opinion be 
placed on file on rendering the judgment, or making the order 
in the court below, a copy shall be furnished. If the appellant 
fail to furnish the requisite papers, the appeal may be dis- 
missed. 


CHAPTER I].—Appeals to the Supreme Court from the District 
Court. l 


NEC. 285. An appeal may be taken to the supreme court, what 
from the district courts, in the following cases: First. From a cases may 
final judgment rendered in an action or special proceeding “*™ 
commenced in those courts, or brought into those courts from 
another court. Second. From an order granting or refusing a 
new trial or rehearing; from an order refusing to change the 
place of trial of an action, or proceeding, after a motion is 
made therefor, in the cases provided by law, or on the ground 
that a judge is disqualified from hearing or trying the same; 
from an order granting or dissolving an injunction, and- from 
any special order made after final judgment. 

SEC. 286. To render an appeal effectual for any purpose, in | a. sarin 

; É 6 g 
any case, a written undertaking shall be executed on the part of appellant. 
of the appellant, by at least two sureties, to the effect that the 
appellant will pay all damages and costs which may be awarded 
against him on the appeal, not exceeding three hundred dollars; i 
or that sum shall be deposited with the clerk, with whom the 
judgment or order was entered, to abide the event of the appeal. 
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Such undertaking shall be filed, or such deposit made with the 
clerk, within five days after the notice of appeal is filed. 

NEC. 287. If the appeal be from a judgment, or order, 
directing the payment of money, it shall not stay the execution 
of the judgment or order, unless a written undertaking be 
executed on the part of the appellant by two or more sureties, 
stating their places of residence and occupation, to the effect 
that they are bound in double the amount named in the judg- 
mentor order, that if the judgment or order appealed from, or 
any part thereof be affirmed, the appellant shall pay the amount 
directed to be paid by the judgment or order, or the part of 


. such amount as to which the judgment or order shall be affirmed, 


Same. ` 


Same. 


Same. 


Appeal per- 
fected stays 
further pro- 
ceedings. 


if affirmed only in part; and all damages and costs which shall 
be awarded against the appellant, upon the appeal. 

Sec. 288,- If the judgment or order appealed from, direct 
the assignment or delivery of documents, or personal property, 
the execution of the judgment or order shall not be stayed by 
appeal, unless the things required to be assigned or delivered, 
be placed in the custody of such officer or receiver as the court 
may appoint; or, unless an undertaking be entered into, on the 
part of the appellant, with at least two sureties, and in such 
amount as the court or judge thereof, or probate judge, may 
direct, to the effect that the appellant will obey the order of the 
appellate court upon the appeal. - ` 

Sec. 289. If the judgment or order appealed from, direct 
the execution of a conveyance or other instrument, the execu- 
tion of the judgment or order shall not be stayed by the appeal, 
until the instrument is executed and deposited with the clerk, 
with whom the judgment or order is entered, to abide the 
jadgment of the appellate court. 

Serc. 290. If the judgment or order appealed from direct 
the sale, or delivery of possession of real property, the execu- 
tion of the same shall not be stayed, unless a written under- 
taking be executed on the part of the appellant, with two or 
more sureties, to the effect that during the possession of such 
property by the appellant, he will not commit, or suffer to be 
committed, any waste thereon, and that if the judgment be 
affirmed, he will pay the value of the use and occupation of 
the property, from the time of the appeal until the delivery of 
possession thereof, pursuant to the judgment or order, not 


‘exceeding asum to be fixed by the judge of the court by 


which the judgment was rendered, or order made, and which 
shall be specified in the undertaking. When the judgment is 
for the sale of mortgaged premises, and the payment of a defi- 
ciency arising upon the sale, the undertaking shall also pro- 
vide for the payment of such deficiency. 

Sec. 291. Whenever an appeal is perfected, as provided 
by the preceding sections in this chapter, it shall stay all fur- 
ther proceedings in the court below, upon the judgment or 
order appealed from, or upon the matter embraced therein; 
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but the court below may proceed upon any other matter 
included in the action, and not affected by the judgment or 
order appealed from. And the court below may, in its discre- 
tion, dispense with or limit the security required by said sec- 
tions when the appellant is an executor, administrator, trustee, 
or other person acting in another's right. 

Sec. 292. The undertaking prescribed by sections two ynaertaking 
hundred and eighty-six, two hundred and eighty-seven, two in one or | 
hundred and eighty-eight, and two hundred and ninety, may struments. 
be in one instrument, or several,.at the option of the appellant. 

Szo. 293. An undertaking upon an appeal shall be of no, in, 
effect, unless it be accompanied by the affidavit of the sureties, of sureties 
that they are each worth the amount specified therein, over "°°" 
and above all their just debts and liabilities, exclusive of the 
property exempt from execution; except, where the judgment 
exceeds three thousand dollars, and the undertaking on appeal 
is executed by more than two sureties, they may state in their 
affidavit that they are severally worth amounts less than that 
expressed in the undertaking, if the whole amount be equiva- 
lent to that of two sufficient sureties. The adverse party may, 
however, except to the sufficiency of the sureties within five 
days after the filing of the undertaking, and unless they or 
other sureties justify before a judge of the court below, or a 
probate judge, or the county clerk, within five days thereafter, 
upon notice to the adverse party, to the amounts statedin their . 
affidavit, the appeal shall be regarded as if no such undertak- . 
ing had been given; and in all cases where an undertaking is 
required on appeal, by the provisions of this chapter [of this 
act], a deposit in the court below of the [amount of the] judg- 
ment appealed from, and three hundred dollars in addition, 
shall be equivalent to filing the undertaking; and in all cases 
the undertaking or deposit may be waived, by the written con- 
sent of the respondent. 

DEG. 294. In cases not provided for in sections two hun- , oy how 
dred and eighty-seven, two hundred and eighty-eight, two hun- perfected in - 
dred and eighty-nine, and two hundred and ninety, the per- Ba e tie. 
fecting of an appeal, by giving the undertaking and the justi- 
fication of the sureties thereon, if required, or making the 
deposit mentioned in section two hundred and eighty-six, shall 
stay proceedings in the court below upon the judgment or order 
appealed from; except, that where it directs the sale of perish- 
able property, the court below may order the property to be 
sold, and the proceeds thereof to be deposited shall abide the 
judgment of the appellate court. 

Sec. 295. Appeals in the supreme court may be broughtto  __ 

a hearing by either party, upon a notice of three days to the Reamie% _ 
opposite party. Before the argument, each party shall furnish 
to the other a copy of his points, and file one copy thereof 
with the clerk. | 
SEC. 296. When judgment is rendered upon the appeal, it 
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Judgment Shall be certified by the clerk ‘of the supreme court to the clerk 

on appeal. with whom the judgment roll is filed, or the order appealed 

from is entered. ` In cases of appeal from the judgment, the 

clerk with whom the roll is filed shall attach the certificate to 

the judgment roll, and enter a minute of the judgment of the 

-supreme court on the docket against the original entry. In 

cases of appeal from an order, the clerk shall enter at length in 

the records of the court the certificate received, and minute 

against the entry of the order appealed from a reference to the 

certificate, with a brief statement that such order had been 

affirmed, reversed, or modified, as the case may be, by the 
supreme court, on appeal. 


CHAPTER HI..—Appeals to the District Court from the Probate 
; Court. 


Ta what Sec. 297, An appeal may be taken from a probate court to 

cases taken. the district court of the district in which the probate court is 
held, in the following cases: First. From an order or decree 
admitting a will to probate, or refusing the same. Second. 
From an order setting apart property, or making an allowance 
for the widow or children. Third. From an order granting 
letters testamentary, or of administration, or appointing a 
guardian of an infant, or of an insane person, or of a person 
incompetent to manage his property, or refusing to grant such 
letters, or to make such appointment, or making such letters 
or appointment. Fourth. From an order directing the sale or 
conveyance of real property. Fifth. From an order or decree 
by which a debt, claim, legacy, or distributive share is allowed, 
or payment thereof directed, or by which such allowance or 
direction is refused. Sixth. From an order made on the set- 
tlement of an executor, administrator, or guardian. Seventh. 
From a final judgment or order in an action for a divorce, and 
from any other final judgment or order made by said court, 
except in cases of appeal from justices’ courts. 

Wren tobe Smc. 298. The appeal shall be taken within thirty days 
after the order or decree appealed from is entered with the 

clerk. 

Sec. 299. Appeals from the probate court shall be brought 
to a hearing at the earliest period practicable. For a failure to 
prosecute an appeal, or unnecessary delay in bringing it to a 
hearing, the district court may order the appeal to be dismissed. 


CHAPTER [V.—Appeals to the Probate Courts from Justices’ 
Courts. 


Hearing. 


oO 


Sec. 800.. Judgments in all civil cases rendered by justices 

How taken may be reviewed by the probate court. When the appeal is 
taken on questions of law alone, it shall be heard on a state- 

ment of the case prepared as prescribed in title nine of this 

act. When the appeal is.taken on questions of fact, or on 
questions of both law and fact, the action shall be tried anew 
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in the probate court, and either party may, on such trial, de- 
manda jury. i 

Sec. 801. Upon an appeal heard upon a statement of the When heard 
case, the probate court may review all orders affecting the fes 
judgment appealed from, and may set aside, or confirm, or 
modify, any or all of the proceedings subsequent to or depend- 
ent upon said judgment, and may, if necessary or proper, order New trial. 
a new trial, When the action is tried anew on appeal, the 
trial shall be conducted in all respects as trials in the district How teg 
court. The provisions of this act, as to changing the place of 
trial, and all the provisions as to trials-in the district court, 
shall be applicable to trials on appeal in the probate court. 
For a failure to prosecute an appeal, or unnecessary delay 1n Dismissal. 
bringing it to a hearing, the probate court, after notice, ma 
order the appeal to be dismissed, Judgments rendered in the Judement. 
probate court on appeal, shall have the same force and effect, 
to be enforced in the same manner, as judgments in actions 
commenced in the district court. 


TITLE IX.—CHAPTER I. fe 


: 

SEC, 802. Every final judgment, order, or decision of a Juagment, 
district court, except in chancery, may be re-examined upon a tt; Tex 
writ of error in the same court for error in fact, in the supreme writ of error. 
court for error in law. 

_ Sec. 308. Every such writ shall be prosecuted within one mime for 
year, and not after. But if the party entitled to have such Prosecution 
writ shall be absent from the territory, and shall not have been 
personally serwed with process, nor appeared to the action, or 

if such party be an infant, or married woman, or imprisoned, 

or insane, then such writ may be prosecuted within two years 

from the removal of such disability, and not after; provided, that Proviso. 
the absence from the territory shall not entitle the party to a 
longer time than five years; the time limited shall include the 

day on which the judgment is rendered, or the order or decis- - 

ion is made, or on which the disability ceases. 

Sec. 804. A writ of error shall be deemed to have issued when 
on the day on which the plaintiff in error shall file in the office deemed 
of the clerk of the district court, where the record is, a written ` 
undertaking, executed by two sureties, to be approved by the 
clerk, for the payment of all the costs of such proceeding; and 
‘it shall not be necessary, in any stage of the proceedings, 
actually to sue out the writ of error. 

SEC. 805. On the filing of such undertaking, the clerk shall wotte to 
issue a notice to the defendant in error, under the seal of the defendant 
court, specifying the court in which, and the time when he is ™ ~% 
to appear to protect his interests; and, if the præcipe direct the 
writ of error to be made returnable to the supreme court, he - 
shall send thither a transcript of the record under the seal of l 
the court. Such notice may be, as nearly as applicable, in the 
following form: P a 
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; TERRITORY OF NEVADA, 
Form of. = County of ——-——. 


To © D 


You are hereby notified that A. B. has sued out a writ of 
error from the supreme court, to reverse the decision of the 
district court of said county, given in your favor against the 
said A. B. at the — term of 18—, and unless you appear 
in the said’ supreme court on the Monday 18—, the 
cause will be heard in your absence. 

Witness the seal of the district court, the — day of —, 18—. 

E. F., [Seal.] Clerk. 


Howserved. SEC. 806. The notice may be served on the defendant in 
error, or his attorney of record, by any sheriff within his 
county, and shall be by delivering him a copy thereof, or it 
may be served by any other disinterested person; and the 
return of the sheriff indorsed thereon, or the affidavit of such 
other disinterested person, shall be evidence thereof, and if 
served ten days before the return day, the cause may be heard 
at that term. If returned not found, the court of error may 
make such order for the service or publication of notice, as 
shall appear most likely in the particular case, to convey knowl- 
edge of the proceeding to the defendant in error, and may 

then proceed as if the notice had been personally served. 
miaveorint Src. 807. The transcript shall contain a copy of the writ, 
of whatto and return, the pleadings, the journal entries and bills of excep- © 
tion, the execution and return, and such other matters as the 
court or judge shall have ordered to be made part of the 
record, Hither party may have a certiorari to supply any dimi- 

- nution of the record. 

an Sec. 808. The court of error may affix the time for assign- . 
pre deen ing errors and filing joinders. If errors in law be assigned, no 
filing joia- joinder shall be necessary; one or more errors in fact may be 

assigned, and the defendant may put in the common joinder as 
a demurrer thereto, or may traverse or confess, and avoid the 
iacts assigned for error, and a separate issue shall be made on 
each, 

Ser ere Sec. 309. The judgment or other matter complained of 
etc, com. may be affirmed, or may be reversed or set aside, in whole or 
ee” in part, or may be modified, or a different judgment or order 
affirmed or may be substituted for that complained of, and the cause may 

’ be remitted to the district court, for such further proceedings 
as the supreme court by mandate shall direct. -Execution may 
issue from the supreme court, or its judgments may be exe- 
cuted by the district court, on a mandate for that purpose. 

a Sec. 810. If the undertaking for costs contain an addi- 
aideteting tonal undertaking to pay the judgment, if affirmed, and 
to pay jud damages, or any new or modified judgment that may be given 

l against the plaintiff in error, then all further proceedings by 

way of executing the judgment shall forthwith cease until the 
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further order of the court of error. In such case, if the judg- 
ment be affirmed or modified, or any new judgment be given 
against the plaintiff in error, damages may be awarded to the 
defendant in error, not exceeding ten per cent. upon the 
amount of the judgment, exclusive of interest and costs, if it 
manifestly appears that the proceeding was without probable 
cause, and merely for delay. And in cases where judgment 
is rendered against the plaintiff in error, judgment shall also 
be rendered against the sureties in the undertaking, to the 
extent of their liability, and execution shall issue against them 
accordingly. l E 
Sec. 311. The undertaking for a writ of error may be in Undertaking 


the following form: for writ of 


A. B. District court, county of , Judgment at —— 
US. term, 18 We promise to pay all costs that *"™ 
C. D. } may be awarded against A. B. on his writ of error 
in this cause (and also the judgment, if affirmed), and the 
damages, or any new or modified judgment that may be given — 
against him. E. F. 
G. H. 


SEC. 312. If, after the undertaking be filed, either party Death, ete., 
shall die, or, being a single woman, shall marry, the proper of party 
persons may, on motion, be made parties, and the cause shall undertaking. 
proceed to judgment. 

Src. 818. Any person who may be a party or privy in prosecution 
any judgment, order, or decision, may prosecute a writ of vD 
error to reverse the same, and the revérsal shall enure to the ` 
benefit of'all parties and privies therein; and no other party reversal of 
or privy shall afterwards prosecute a writ of error for the same Judement. 

- Cause. 

SEC. 814. The reversal of a judgment, order, or decision, wot to affect 
shall not affect the title of property sold upon an execution fie grr 
issued upon such judgment, order, or decision, if such property 

be purchased at the sale by a stranger, but if purchased bythe 
judgment creditor, the plaintiff in error may bring an action 

for the recovery thereof, and the court may award restitution, 

or render such other judgment as justice shall require. 

Sec. 315. When the supreme court shall be equally supreme 
divided in opinion, the cause shall stand continued until all court, de- 
the judges are present. aa 

Sec. 816. Whenever, on the trial of an action at law in the questions of 
district court, it shall be found to turn on important or doubt- 1 tcs on 


tn ey . x special ver- 
fal principles of law, the court may direct a special verdict to ets, “on 
be found, and in all cases the parties may agree upon the facts, supreme 
and such agreement, in writing, signed by the parties or their °"™™ 
attorneys, shall be made part of their record ; and all questions 
of law arising on special verdicts, agreed cases, motions for 
new trials, and all others in any manner arising in the district 


courts, in law or equity, may be adjourned into the supreme 
24 
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court for decision; and the supreme court may give judgment, 
or remand the cause, or make any order according to the law 
and justice of the case. 


TITLE X. 
MISCELLANEOUS PROCEEDINGS. 
CHAPTER I.—FProceedings against Joint Debtors, 


Sec. 817. When a judgment is recovered against one or 
How those . 7 ° F ‘ 
noteerved More of several persons, jointly indebted upon an obligation, 


mye, by proceeding as provided in section thirty-two, those who were 


judgment. not originally served with the summons, and did not appear to 
the action, may be summoned to show cause why they should 
not be bound by the judgment, in the same manner as though 
they had been originally served with the summons. 
Summons fo . OEC. 818. ‘The summons, as provided in the last section, 
show cause. shall describe the judgment, and require the person summoned 
to show cause why he should not be bound by it, and shall be 
served in the same manner, and returnable within the same 
time, as the original summons. It shall not be necessary to 
file a new complaint. 
Sec. 819. The summons shall be accompanied by an aff- 


Same. x EF : . 
davit of the plaintiff, his agent, representative or attorney, 
that the judgment, or some part thereof, remains unsatisfied ; 
and shall specify the amount due thereon. ' 

Answerand SEC. 820. Upon such summons the defendant may answer 


defense. within the time specified therein, denying the judgment, or set- 
ting up any defense which may have arisen subsequently; or 
he may deny his liability on the obligation upon which the 
judgment was recovered, except a discharge from such liability 
by the statute of limitation. 

Wherede SEC. 821. If the defendant, in his answer, deny the judg- 
madat Ment, or set up any defense which may have arisen subse- 
quently, the summons, with the affidavit annexed, and the 
‘ answer, shall constitute the written allegations in the case; if 
he deny his liability on the obligation upon which the judg- 
ment was recovered, a copy of the original complaint and 
judgment, the summons with the affidavit annexed, and the 

answer, shall constitute such written allegations, 
Jaa Src. 822. The issues formed may be tried as in other cases; 
formed, but when the defendant denies, in his answer, any liability on 
` the obligation upon which the judgment was rendered, if a 
verdict be found against him, it shall be for the amount remain- 
ing unsatisfied on such original judgment, with interest thereon. 


CHAPTER I.— Confession of Judgment without Action, : 


May be SEC. 823... A judgment by confession may be entered with- 
entered, out action, either for money due or to become due, or to secure 
any person against contingent liability on behalf of the defend- 
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ant, or both, in the manner prescribed by this chapter fof this 
act}. 7 

Sec. 824. A statement in writing shall be made, signed by now 
the defendant, and verified by his oath, to the following effect : e#re¢- 
First. It shall authorize the entry of judgment for a specified 
sum. Second. If it be for money due, or to become due, it 
shall state concisely the facts out of which it arose, and shall 
show that the sum confessed therefor is justly due, or to become 
due. Third. If it be for the purpose of securing the plaintiff 
against a contingent liability, it shall state concisely the facts 
constituting the liability, and shall show that the sum confessed 
therefor does not exceed the same. l 

Sec. 825. The statement shall be filed with the clerk of the 
court in which the judgment is to be entered, who shall indorse 
upon it, and enter in the judgment book, a judgment of such 
court for the amount confessed, with ten dollars costs. The 
statement and affidavit, with the judgment indorsed, shall 
thereupon become the judgment roll. 


To be filed. 


j 


CHAPTER MI.—Submitting a Controversy without Action. 


Sec. 826. Parties to a question in difference which might How contro- 

be the subject of a civil action, may, without action, agree YeSy may a 
upon a case containing the facts upon which the controversy 
depends, and present a submission of the same to any court 
which would have jurisdiction if an action had been brought. 
But it must appear, by affidavit, that the controversy is real 
and the proceedings in good faith, to determine the rights of 
the parties. The court shall thereupon hear and determine the 
case, and render judgment thereon, as if an action were de- 
pending. 

SEC. 327. Judgment shall be entered in the judgment book, suagment, 
as in other cases, but without costs, for any proceeding prior to how entered, 
the trial. The case, the submission, and’a copy of the judg- 
ment, shall constitute the judgment roll. 

SEC. 828. The judgment may be enforced in the same Man- How 
ner as if it had been rendered in an action, and shall be in the "°°" 
same manner subject to appeal. : 


CHAPTER IV.— Of Arbitratons. $ 


Sec. 329. Persons capable of contracting may submit tO what may _ 
arbitration any controversy which might be the subject of a besubmitted 
civil action between them, except a question of title to real 
property in fee or for life. - This qualification shall not include 
questions relating merely to the partition or boundaries of real 
property. x 

Sec. 880. The submission to arbitration shall be in writing, How submis- 
and may be to one or more persons, eee 

Sec. 831. It may be stipulated in the submission, that it be een 
entered as an order of the district court, for which purpose it cation of 
shall be filed with the clerk of such court in the district where 


Award, how 
enforced. 


Power of 
arbitrators. 


Procéedings 
of arbitrators 
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the parties, or one of them reside. The clerk shall thereupon 
enter in his register of actions a note of the submission, with 
the names of the parties, the names of the arbitrators, the date 
of the submission, when filed, and the time limited by the sub- 
mission, if any, within which the award shall be made. When 
so entered, the submission shall not be revoked without the 
consent of both parties. The arbitrators may be compelled by 
the court to make an award, and the award may be enforced 
by the court, in the same manner asa judgment. If the sub- 
mission be not made an order of the court, it may be revoked 
at any time before the award is made. 

Sec. 882.’ Arbitrators shall have power to appoint a time 
and place for hearing, to adjourn from time to time, to admin- 
ister oaths to witnesses, to hear the allegations and evidence of 
the parties, and to make an award thereon. 

Sec. 883. All the arbitrators shall meet and act together 
during the investigation; but when met, a majority may determ- 
ine any question. Before acting, they shall be sworn before 
an officer authorized to administer oaths, faithfully and fairly 
to hear and examine the allegations and evidence of the parties 
in relation to the matters in controversy, and to make a just 
award according to their understanding. 

Sec. 884,- The award shall be in writing, signed by the 
arbitrators, or a majority of them, and delivered to the parties. 
When the submission is made an order of the court, the award 


‘ shall be filed with the clerk, and a note thereof made in his 


In what case 
yacated. 


In what case 
modified. 


register. After the expiration of five days from the filing of 
the award, upon the application of a party, and on filing an 
affidavit, showing that notice of filing the award has been 
served on the adverse party or his attorney, at least four days 
prior to such application, and that no order staying the entry 
of judgment has been served, the award shall be entered by 
the clerk in the judgment book, and shall thereupon have the 
effect of a judgment. 

DEC. 835. The court, on motion, may vacate the award 
upon either of the following grounds, and may order a new 
hearing before the same arbitrators, or not, in its discretion : 
First. That it was procured by corruption or fraud. Second. 
That the arbitrators were guilty of misconduct, or committed 
gross error in refusing, on cause shown, to postpone the hear- 
ing, or in refusing to hear pertinent evidence, or otherwise 
acted improperly, in a manner by which the rights of the party 
were prejudiced. Third. That the arbitrators exceeded their 
powers in making their award; or, that they refused, or im- 
properly omitted to consider a part of the matters submitted to 
them; or, that the award is indefinite, or cannot be performed. 

SEC. 886. The court may, on motion, modify or correct the’ 
award, where itappears—First. That there was a miscalculation 
in figures, upon, which it was made, or that there is a mistake 
in the description of some person or property therein. Second. 
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When a part -of the award is upon matters not submitted, ~ . 
which can be separated from other parts, and does not affect 

the decision. on the matter submitted. Third. When the 
award, though imperfect in form, could have been amended if - 

it had been a verdict, or the imperfection disregarded. 

Sec. 837. The decision upon the motion shall be subject to . 
appeal or writ of error, in the same manner as an order which “°° 
is subject to appeal or writ of error in a civil action; but the 
judgment entered before a motion is made shall not be subject 
to appeal or writ of error. 

SEC. 888. If asubmission to arbitration be revoked, and submission 
an action be brought therefor, the amount to be recovered shall poked a. 
only be the costs and damages sustained in preparing for and coverable. 
attending the arbitration. 


CHAPTER V.— Offer of the Defendant to Compromise the Whole 
or a Part of an Action. 

Sec. 889. The defendant may, at any time before the trial Offer to com- 

or judgment, serve upon the plaintiff an offer to allow judg- fo prejudice, 
ment to be taken against him for the sum or property, or to 
the effect therein specified. If the plaintiff accept the offer, i 
and give notice thereof within five days, he may file the sum- 
mons, complaint, and offer, with an affidavit of notice of 
acceptance, and the clerk shall enter judgment accordingly. 
If the notice of acceptance be not given, the offer shall be 
deemed withdrawn, and shall not be given in evidence; and if 
the plaintiff fail to obtain a more favorable judgment, he shall 
not recover costs, but shall pay the defendant’s costs from the 
time of the offer. 


TITLE XI. 


OF WITN ESSES, AND THE MANNER OF OBTAINING EVIDENCE. — 


' CHAPTER I1.—O/ Witnesses. - 


SEC. 340. All persons, without exception, otherwise than wy, maybe. 
as specified in this chapter [of this act], may be witnesses in 
any action or proceeding. No person offered as a witness shall religious 
be excluded on account of his opinions on matters of religious to disqualify. 
belief, nor shall any person be excluded on account of his in- . 
terest in the event of the action or proceedings, except in the Interest, 
following cases: First. When he is a party to the action or discuality. 
proceeding, or the action or proceeding is prosecuted or de- 
fended for his immediate benefit. Second. When his interest 
is a present, certain, and vested interest. l 

Src. 341. The true test of the interest of a person, Which mest of, 
shall render him incompetent as a witness, shall be, that he 
will gain or lose by the direct legal operation and effect of 
the judgment, or that the record of the judgment will be 
legal evidence for or against him in some other action; but 


nothing in this, or in the last section, shall prevent a party 
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calling as a witness the adverse party to the action, or a per- 
son whose interest is adverse, nor a party being a witness in 
the case mentioned in section three hundred and seventy. 

DEC. 842. The following persons shall not be witnesses: 
First. Those who are of unsound mind at the time of their 
Second. Children under ten 
years of age, who, in the opinion of the court, appear incapable 
of receiving just impressions of the facts respecting which they 
are examined, or of relating them truly. Third. Indians, or 
persons having one half or more of Indian blood, and negroes, 
or persons having one half or’more of negro blood, in an action 
or proceeding to which a white person isa party. Fourth. 
Persons against whom judgment has been rendered upon a 
conviction for a felony, unless pardoned by the governor, or 
such judgment has been reversed on appeal. i 

SEC. 848. A husband shall not be a witness for or against 
his wife, nor a wife a witness for or against her husband; nor 
can either, during the marriage, or after, be, without the con- 
sent of the other, examined as to any communication made by 
one to the other during the marriage. But this exception 
shall not apply to an action or proceeding by one against the 
other. 

Sec. 344. An attorney or counselor shall not, without the 


to disclose consent of his client, be examined as a witness fo any commu- 


communica- 


tion of client Nication made by the client to him, or his advice given thereon, 


Clergyman 

not to dis- 

close con- 
_fession. 


Physician 
not to dis- 
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cers not to 


disclose, etc. 
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Interpreters. 


in the course of professional employment. 

Sec. 845. A clergyman or priest shall not, without the 
consent of the person making the confession, be examined as 
a witness as to any confession made to him in his professional 
character, in the course of discipline enjoined by the church 
to which he belongs. 

Sec. 846. A licensed physician or surgeon shall not, with- 
out the consent of his patient, be examined as a witness, as to 
any information acquired in attending the patient, which was 
necessary to enable him to prescribe or act for the patient. 

DEC. 847. A public officer shall not be examined as a wit- 
ness to communications made to him in official confidence, 
when the public interest would suffer by the disclosure. 

Suc. 848. The judge himself, or any juror, may be called 
as a witness by either party; but in such case it shall be in the 
discretion of the court or judge to order the trial to be post- 
poned or suspended, and to take place before another judge 
and jury. l 

Sec. 349. When a witness does not understand and speak 
the English language, an interpreter shall be sworn to interpret 
for him. 


CHAPTER I.—Manner of compelling the Attendance of Witnesses, 
l and their Rights and Duties. 


Sec. 850. A subpena may require not only the attendance 
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of the person to whom it is directed, at a particular time and subpena, 
place, to testify as a witness, but may also require him to bring %05 tom - 
-any books, documents, or other things in his control, to be 

used as evidence. ` No person, shall be required to attend asa. not 
witness before any court, judge, justice, or any other officer, out required 
of the county in which he resides, unless the distance be less $° *“°"* 
re thirty miles from his place of residence to the place of 

trial. ? ~ 

Sec. 851. The subpena shall be issued as follows: First. subpoena, 
To require attendance before a court, or at the trial of an issue bow issued. 
therein, it shall be issued in the name and under the seal of 
the court before which the attendance is required, or in which 
the issue is pending. - Second. To require attendance out of 
court, before a judge, justice, or any other officer authorized to 
administer oaths, or take testimony in any matter, under the - 
laws of this territory, it shall be issued by the judge, justice, 
or other officer before whom the attendance is required. Third. 

To require attendance before a commissioner appointed to take 
testimony by a court of any other state, territory, or county, it 

may be issued by any judge or justice of the peace, in places - 
within their respective jurisdictions, with like power to enforce 
attendance, and upon certificate of contumacy to said court, to 
punish contempt of their process, as such judge or justice could 
exercise, if the subpena directed the attendance of the witness 
before their courts in a matter pending therein. 

Suc, 852. The service of a subpena shall be made by show- 
ing the original, and delivering a copy, or a ticket containing 
its substance, to the witness personally, giving or offering to 
him at the Same time, if demanded by him, the fees to which 
he is entitled for travel to and from the place designated, and 
one day’s attendancethere. Suchservice may be made by any 
person. a l 

Sec. 853. If a witness be concealed in a building or vessel, 
so as to prevent the service of a subpena upon him, any court Seme. 
or judge, or any officer issuing the subpena, may, upon proof 
by affidavit of the concealment, and of the materiality of the 
witness, make an ordeér that the sheriff of the county serve the 
subpena, and the sheriff shall serve it accordingly; and for that 
purpose may break into the building or vessel where the wit- 
ness is concealed. ; 

Sec. 354, A person present in court, or before a judicial person pres- 
officer, may be required to testify, in the same manner as if he peiabponacd 
were in attendance upon a subpena issued by such court or 
officer. P 

Sec. 355. It shall be the duty of a witness, duly served Duty of 
with a subpena, to attend at the time appointed, with any “es. 
papers under his control required by the subpena, to answer 
all pertinent and legal questions, and, unless sooner discharged, 
to remain until the testimony is closed. 

Sec. 356, A witness shall answer questions legal and pert- 
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What ques- inent to the matter in issue, though his answer may establish a 

tions witness claim against himself; ‘but he need not give an answer which 
shall have a tendency to subject him to punishment for a fel- 
ony, nor need he give an answer which shall have a direct tend- 
ency to degrade his character, unless it be to the very fact in 
issue, or to a fact from which the fact in issue would be pre- 
sumed, Buta witness shall answer as to the fact of his previous 
conviction for felony. 

Penalty for SEC. 857. Disobedience to a subpena, or a refusal to be 

disobedience sworn, or to answer as a witness, or to subscribe an affidavit or 


REAREN, deposition when required, may be punished as a contempt by 
the court, or officer issuing the subpena, or requiring the wit- 
ness to be sworn; and ifthe witness be a party, his complaint 
may be dismissed, or his answer stricken out. 

EN Szo. 858. A witness disobeying a subpena, shall also for- 


feit to the party aggrieved the sum of one hundred dollars, and 
all damages which he may sustain by the failure of the witness 
to attend; which forfeiture and damages may be recovered in 
a civil action. e 
ET DEC.. 859. In case of failure of a witness to attend, the court 
attend, may OY officer issuing the subpena, upon proof of the service thereof, 
' and of the failure of the witness, may issue a warrant to the 
sheriff of the county to arrest the witness, and bring him before 
the court or officer where his attendance was required. 
ENS SEC. 860. Ifthe witness be a prisoner, confined in a jail or 
in jail, prison within this territory, for any other cause than a sentence 
for felony, an order for his examination in the prison upon dep- 
osition, or for his temporary removal and production before a 
court or officer for the purpose of being orally examined, may 
Testimony, De made as follows: First. By the court itself, in which the 
how taken. action or special proceeding is pending. Second. By a judge 
of the supreme court, district court, or probate judge of the 
county where the action or proceeding is pending, if before a 
judge or other person out of court. 
Sec. 861. Such order can only be made upon affidavit, 


aim showing the nature of the action or proceeding, the testimony 
expected from the witness, and its materiality. 
ER SEC. 862. Ifthe witness be imprisoned in the county where 


the action or proceeding is pending, and for a cause other than 
a sentence for felony, his production may be required. In all 
other cases, his examination, when allowed, shall be taken upon 
deposition. 

Sec. 868. Every person who has been in good faith served 
Witness q With a subpena to attend as a witness before a court, judge, 
from arrest. commissioner, referee, or other person, in a case where the dis- 
obedience of the witness may be punished as a contempt, shall 
be exonerated from arrest, in a civil action, while going to the 
place of attendance, necessarily remaining there, and returning 
therefrom. 


Sec. 864. The arrest of a witness contrary to the last sec- 
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tion shall be void; but an officer shall not be liable to the party riapuity of 

for making the arrest in ignorance of the facts creating the ex- officer mak- 
. À R g arrest. 

oneration, but shall be liable for any subsequent detention o 

the party, if such party claim the exemption, and make an aff- 

davit stating—-Virst. That he has been served with a subpena 

to attend as a witness before a court, officer, or.other person; 

specifying the same, the place of attendance, and the action or 

proceeding’in which the subpena was issued. Second. That 

he has not been thus served by his own procurement with the 

intention of avoiding an arrest. Third. That he is at the time 

going to the place’ of attendance, or rettirning therefrom, or 

remaining there in obedience to the subpena. The affidavit 

may be taken by the officer, and shall exonerate him from lia- 

bility for discharging the witness when arrested. 


CHAPTER III.—Of the Examination of Parties to an Action or 
Proceeding, and of Persons jor whose immediate benefit such 
Action or Proceeding is Prosecuted or Defended. 


Src. 865. No action to obtain a discovery under oath, in Discovery 
aid of the prosecution or defense of another action or proceed- peder oath, 
ing, shall be allowed, nor shall any examination of a party be 
had on behalf of the adverse party, except in the manner pro- 
vided by this chapter [of this act], ` 

SEC. 866. A party to an action or proceeding may be eX- party may 
amined as a witness, at the instance of the adverse party, or of be examined - 
any one of several adverse parties; and for that purpose may of adverse 
be compelled, in the same manner, and subject to the same Py 
rules of examination, as any other witness to testify at the trial, 
and he may be examined on a commission. 

Sec. 367. The examination of a party, thus taken, may be May be. 
rebutted by adverse testimony. ae 

Sec. 368. Ifa party refuse to attend and testify at the trial, party refus- 
or to give his deposition before trial, or upon a commission, ing to testify 

. . . ’ ’ judgment to 
when required, his complaint, answer or reply may be stricken ‘go against 
out, and judgment be taken against him; and he may be, also, ™™. 
in the discretion of the court, proceeded against as in other 
cases for a contempt. Š 

SEC. 869. A person for whose immediate benefit the action y.aminatin 
is prosecuted, or defended, though not a party to the action, of witness 
may be examined as a witness in the same manner, and subject behat. 7 
to the same rules of examination as if he were named as a 
party. Anda party to an action or proceeding, may be ex- 
amined as a witness in his own behalf, the same as any other 
witness; but such examination shall not be had, nor shall any 
other person for whose immediate benefit the same is prose- 
cuted or defended, be so examined, unless the adverse party, 
or person in interest, is living, nor when the opposite party 
shall be the assignee, administrator, executor, or legal repre- 
sentative of a deceased person, nor unless ten days’ notice of 
such intended examination of the party or person interested, 
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specifying the points upon which such party or person is 
intended: to be examined, shall be given in writing to the 
adverse party, except that in special proceedings of a summary 
nature, such reasonable notice of such intended examination 
shall be given as shall be prescribed by the court or judge. 
And when notice of such intended examination shall be given 
in an action or proceeding, in which the opposite party shall 
reside out of the jurisdiction of the court, such party may be 
examined by commission issued and executed as now provided 
by law; and whenever a party or person in interest, has been 
examined under the provisions of this saction, the other party 
or person in interest, may offer himself as a witness in his own 
behalf, and shall be so received. When an assignor in a thing 
in action, or contract, is examined as a witness on behalf of any 
person deriving title through, or from him, the adverse party 
may offer himself as a witness to the same matter in his own 
behalf, and shall be so received, and to any matter that will 
discharge him from any liability that the testimony. of the 
assisnor tends to render him liable for. But such assignor 
shall not be permitted to be examined on behalf of any person 
deriving title through, or from him, against an assignee, or an 
executor or administrator, unless the other party to such con- 
tract, or thing in action, whom the defendant or plaintiff repre- 
sents, is living, and his testimony can be procured for such 
examination; nor at least ten days’ notice of such intended 
examination of the assignof, specifying the points upon which 
he is intended to be examined, shall be given in writing to the 
adverse party. This section shall not be held to impair, or in 
any way affect the existing provisions of law by which persons 
of Indian, or negro blood, are excluded from being witnesses. 
Sec. 370. Parties may be witnesses on their own behalf, 
when the action is brought for the settlement of or in relation 
to the business and accounts of a copartnership then existing, 
or which had previously existed between them, to prove 
vouchers or items of account under one hundred dollars. 


CHAPTER IV.—On Affidavits. 


Seo. 371. An affidavit to be used before any court, judge, 
or officer of this territory, may be taken before any judge or 
clerk of any court, or any justice of the peace, or notary public 
in this territory. 

Sec. 872. An‘affidavit taken in another state or territory 
of the United States, to.be used in this territory, shall be taken 
before a commissioner appointed by the governor of this térri- 
tory to take affidavits and depositions in such other state or 
territory, or before a judge of a court of record having a seal. 

Sec. 878. An affidavit taken in a foreign country to be 
used in this territory, shall be taken before an embassador, 
minister, or consul of the United States, or before any judge 
of a court of record having a seal in such foreign country. 
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Sec. 874. When an affidavit is taken before a judge of a How certi- 
court in another state or territory, or in a foreign country, the Pel yhen p 
genuineness of the signature of the judge, the existence of the territory. 
court, and the fact that such judge is a member thereof, shall 


be certified by the clerk of the court under the seal thereof. 


CHAPTER V.—Depositions taken in this Territory. 
Sec. 375. The testimony of a witness in this territory, may In what 


be taken by deposition in an action at any time after the serv- pe takon 
ice of the summons or the appearance of the defendant; and 
in a special proceeding, after a question of fact has arisen 
therein, in the’ following cases: First. When the witness is a 
party to the action or proceeding, or a person for whose imme- 
diate benefit the action or proceeding is prosecuted or defended. 
Second. When the witness resides out of the county in which 
his testimony is to be used. Third. When the witness is about 
to leave the county where the action is to be tried, and will 
probably continue absent when the testimony is required. 
Fourth. When the witness, otherwise lable to attend the trial, 
is nevertheless too infirm to attend. 

Sec. 876. Hither party may have the deposition taken of a 
witness in this territory, before any judge or clerk, or any 
justice of the peace, or notary public in this territory,-on serv- 
ing upon the adverse party previous notice of the time and 
place of examination, together with a copy of an affidavit, 
showing that the case is one mentioned in the last section, at 
any time during the forty days immediately after the service 
of the summons by publication has been completed, and at any 
time thereafter, when the defendant has not appeared, the notice 
required “by this section may be served on the clerk of the 
court where the action is pending. Such notice shall be at 
least five days, and in addition, one day for every twenty-five 
miles of the distance of the place of examination from the res- 
idence of the person to whom the notices given, unless for a 
cause shown, a judge, by order, prescribe a shorter time. 
When a shorter time is prescribed, a copy of the order shall 
be served with the notice. 

Sec. 877. Either party may attend such examination, and manner of 
put such questions, direct and cross, as may be proper. The amination 
deposition, when completed, shall be carefully read to the wit- 
ness, and corrected by him in any particular, if desired; it shall 
then be subseribed by the witness, certified by the judge or 
officer taking the deposition, inclosed in an envelope or wrap- 
per, sealed, and directed to the clerk of the court in which the 
action is pending, or to sach person as the parties in writing 
may agree upon, and either delivered by the judge or officer 
to the clerk or such person, or transmitted through the mail, or. or ~ 
by some safe private opportunity; and thereupon such deposi- transmission 
tion may be used by either party upon the trial, or other pro- 
ceeding, against any party giving or receiving the notice, sub- 
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ject to all legal exceptions. But if the parties attend at the 
examination, no objection to the form of an interrogatory shall 
be made at the trial, unless the same was stated at the time of 
the examination. If the deposition be taken by the reason of 
the absence or intended absence from the county of the wit- 
: ness, or because he is too infirm to attend, proof by affidavit or 
oral testimony shall be made at the trial that the witness con- 
tinues absent, or infirm, to the best of the deponen«’s knowl- 
edge or belief. The deposition thus taken may be also read in 

case of the death of the witness. 
May be used OEC. 878. When a deposition has been once taken, it may 
by either be read in any stage of the same action or proceeding by either 
- party, and shall then be deemed the evidence of the party 

reading it, 


CHAPTER VI.—Of Depositions taken out of this Territory. 


Sec. 879. The testimony of a witness out of the territory 
waete, may be taken by deposition in an action at any time after 
the service of the summons or the appearance of the defend- 
ant; and, in a special proceeding, at any time after a question 
of fact has arisen therein. 
How taken, , SEC 880. The deposition of a witness out of this territory 
` shall be taken upon commission issued from the court, under 
the seal of the court, upon an order of the judge, or court, 
or probate judge, on the application of either party, upon 
five days previous notice to the other. It shall be issued 
to a person agreed upon by the parties, or, if they do not 
z agree, to any judge or justice of the peace selected by the 
officer granting the commission, or to a commissioner appointed 
by the governor of this territory to take affidavits and deposi- 
tions in other states. 
Settlingin- _ SEC. 881. Such proper interrogatories, direct and cross, as 
terrogatories the respective parties may prepare, to be settled, if the parties 
disagree as to their form, by the judge or officer granting the 
order for the commission, at a day fixed in the order, may be 
annexed to the commission; or, when the parties agree to 
that mode, the examination may be without written interroga- 
tories. ` - 
Src. 882. The commission shall authorize the commis- 
Commission, sioner to administer an oath to the witness, and to take his 
contain deposition in answer to the interrogatories, or when the exami- 
nation is to be without interrogatories, in respect to the ques- 
tion in dispute; and to certify the deposition to the court, in a 
sealed envelope, directed to the clerk, or other person desig- 
nated or agreed upon, and forwarded to him by mail or other 
usual channel of conveyance. 
Postponemt OEO. 383. A trial, or other proceeding, shall not be post- 
of trial for poned by reason of a commission not returned, except upon 
oo evidence, satisfactory to the court, that the testimony of the 
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witness is necessary, and that proper diligence has been used 
to obtain it. ; 


CHAPTER VIL—O/ Proceedings to Perpetuate Testimony. 


Sec. 884. The testimony of a witness may be taken and Testimony, 
perpetuated, as provided in this chapter [of this act]. mee 

Src. 885. The applicant shall produce to a district judge, 
or to a probate judge, an affidavit stating—First. That the Manner of 
applicant expects to be a party to an action in a court of this”. 
territory, and in such case, the name or names of the person or 

ersons whom he expects will be adverse parties; or, Second, 
That the proof of some fact or facts is necessary to perfect the 
title to property in which he is interested, or to establish mar- 
riage descent, heirship, or any other matter which may here- 
after become material to establish, though no suit may at the 
time be anticipated, or if anticipated, he may not know the 
parties to such suit; and, Third. The name or names of the 
witness or witnesses to be examined at his or their place of 
residence, and a general outline of the facts expected to be 
proved. The judge to whom such petition is presented shall 
make an order allowing the examination and prescribing the 
notice to be given, which notice, if the parties are known and 
reside in this territory, shall be personally served on them; 
and if unknown, such notice shall be served on the clerk of the 
county where the property to be affected by such evidence is 
situated, and a notice thereof published in some newspaper to 
be designated by the judge making the order. 

SEC. 886. Upon proof of service of the notice, as provided 
in the last section, it shall be the duty of the judge before whom 
the depositions are ordered to be taken, to proceed to take the 
depositions of the witnesses named in said petition, upon the 
facts herein set forth; and the taking of the same may be con- 
tinued from time to time, in the discretion of the judge. 

Sec. 887. The examination shall be by question and game, 
answer, unless the parties otherwise agree. The deposition, 
when taken, shall be carefully read to and subscribed by the Examina- 
witness, then certified by the judge, and immediately there- deposition. 
after filed in the office of the clerk of the district court of the ` 
county where the same was taken; together with the order for - 
the examination, the petition on which the same was granted, 
and the proof of service of notice. 

Sec. 888. The affidavits or other proof filed with the depo- a savit 
sition, or certified copies thereof, shall be prima facie evidence efect of. 
of the facts stated therein. T * 

Sec. 389. If a trial be had between the persons named. 10 peposition, 
the petition as parties expectant, or their successors in interest, when to be 
or between any parties wherein it may be material to establish evidence. 
the facts which such depositions prove, or tend to prove, upon 
proof of the death or insanity of the witness or witnesses, or 
of his or their inability to attend the trial, by reason of age, 
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sickness, or settled infirmity, the deposition or depositions, or 

- certified copies thereof, may be used by either party, subject to 
all legal objections. Butifthe parties attend at the examina- 
tion, no objection to the form of an interrogatory shall be made 
at the trial, unless the same was stated at the examination. 


CHAPTER VITL—Admuinistration of Oaths and Affirmatons. 


Sec. 890. Every court of this territory, every judge or 
clerk of any court,fevery justice of the peace, and every notary 
public, and every officer authorized to take testimony, or to 
decide upon evidence in any proceeding, shall have power to 
administer oaths or affirmations. 

How ad- Sec. 891. When a person is sworn who believes in any 
ministered. Other than the christian religion, he may be sworn according 
to the peculiar ceremonies of his religion, if there be any such. 
Amrmation . OEC. 892. Any witness who desires it, may, at his option, 
formof. instead of taking an oath, make his solemn affirmation or 
declaration, by assenting, when addressed, in the following 
form: “You do solemnly affirm that the evidence you shall 
give in this issue (or matter), pending between and j 
shall be the truth, the whole truth, and nothing but the truth.” 
Assent to this affirmation shall be made by the answer “I do.” 
A false affirniation or declaration shall be deemed perjury 
equally with a false oath. 


Who 
authorized. 


CHAPTER IX.—ZJnspection of Documents, and Miscellaneous Pro- 
visions as to Records and Writings. 


Court may DEC. 893. Any court in which an action is pending, or a 
order party judge thereof, or probate judge, may, upon notice, order either 
party to give to the other, within a specified time, an inspec- 
tion and copy, or permission to,take a copy of any book, doc- 
ment, or paper in his possession, or under his control, contain- 
ing evidence relating to the merits of the action or the defense 
— therein. If complance with.the order be refused, the court may 
exclude the book, document, or paper from being given in evi- 
dence; or, if wanted as evidence by the party applying, may 
direct the jury to presume it to be such as he alleges it to be, 
and the court may also punish the party refusing for a con- 
tempt. This section shall not be construed to prevent a party 
from compelling another to produce books, papers, or docu- 

ments, when he is examined as a witness. 
Evidenceof SEC. 894. There shall be no evidence of the contents of a 
Perris writing other than the writing itself, except in the following 
“cases: First. When the original has been lost or destroyed ; 
in which case, proof of the loss or destruction shall first be 
made. Second. When the original is in the possession of the 
party against whom the evidence is offered, and he fails to pro- 
duce it after reasonable notice. Third. When the original is 
a record, or other document, in the custody of a public officer. 
Fourth. When the-original has been recorded, and a certified 
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copy of the record is made evidence by statute. Fifth. When 
the original consists of numerous accounts, or other documents, 
which cannot be examined in court without great loss of time, 
and the evidence sought from them is only the general result 
of the whole. 

Sec. 895. The party producing a writing as genuine, which 
has been altered, or appears to have been altered after its exe- 
cution, in a part material to the question in dispute, and such 
alteration is not noted on the writing, shall account for the 
appearance or alteration. He may show that the alteration_ 
was made by another, without his concurrence, or was made 
with the consent of the parties affected by it; or otherwise 
properly or innocently made. If he do that, he may give the 
writing in evidence, but not otherwise. 

Sec. 396. A judicial record of this territory, or of the 
United States may be proved by the production of the original, 
or a copy thereof, certified by the clerk or other person having ™ 
the legal custody thereof, under the seal of the court, to be a 
true copy of such record. 

Sec. 897, The records and judicial proceedings of the 
courts of any state of the United States, may be proved or 
admitted in the courts of this territory by the attestation of the 
clerk, and the seal of the court annexed, if there be a seal, 
together with a certificate of the judge, chief justice, or presid- 
ing magistrate, as the case may be, that the said attestation is 
in due form. - 

SEC. 898. A judicial record of a foreign country may be 
proved by the production of a copy thereof, certified by the 
clerk, with the seal of the court annexed, if there be a clerk 
and seal ; or by the legal keeper of the record, with the seal 
of his office annexed, if there be a seal, to be a true copy 
of such record ; together with a certificate of a judge of the 
court, that the person making the certificate is the clerk of 
the éourt, or the legal keeper of the record, and in either case 
[that] the signature is genuine, and the certificate in due form; 
and also, together with the certificate of the minister or embas- 
sador of the United States, or of a consul of the United States 
in such foreign country, that there is such a court, specifying 
generally the nature of its jurisdiction, and verifying the signa- 
ture of the judge and clerk, or other legal keeper of the record. 

SEC, 899. A copy of the judicial record of a foreign coun- 
try shall also be admissible in evidence upon proof—First. 
That the copy offered has been compared by the witness with 
the original, and is an exact transcript of the whole of it. 
Second. That such original was in the custody of the clerk of 
the court, or other legal keeper of the same; and, Third, That 
the copy is duly attested by a seal, which is proved to be the 
seal of the court where thè record remains, if it be the record 
ofa court; [or, if there be no such seal, or if it be not a record 
of a court, | by the signature of the legal keeper of the original. - 
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Printed SEC. 400. Printed copies, in volumes of statutes, code, or 
volumes of Other written law, enacted by any other state or territory, or 
teg foreign government, purporting or proved to have been pub- 
as evidence} lished by the authority thereof, or proved to be commonly 
admitted as evidence of the existing law in the courts and 
judicial tribunals of such state, territory, or government, shall 
be admitted by the courts and officers of this territory on all 
occasions, aS presumptive evidence of such laws. 
Sealof court, DEC. 401. A seal of a court or public office, when required 
howim- to any writ, or process, or proceeding, or to authenticate a copy 
presse. of any record or document, may be impressed with wax, wafer, 
or any other substance, and then attached to the writ, process, 
or proceeding, or to the copy of the record or document, or it 
may be impressed on the paper alone. 


TITLE XII. 
OF THE WRIT OF CERTIORARI AND OF MANDAMUS. 
CHAPTER L—The Writ of Certiorari, or Review. 


Denomina- SEC, 402. The writ of certiorari -may be denominated the 
tion. writ of review. 
B Sec. 403. This writ may be granted on application by any 
y what . . ` < 3 . 
courts,and court of this territory except a justice’s court; the writ shall 
ip hag cases be granted in all cases where an inferior tribunal, board, or 
officer, exercising judicial functions, has exceeded the juris- 
diction of such tribunal, board, or officer, and there is no 
appeal, nor, in the judgment of the court, any other plain, 
speedy, and adequate remedy. l 
Application , OEC. 404. The application shall be made on afidavit by 
for, bow the party beneficially interested, and the court may require a 
made. notice of the application to be given to the adverse party, or 
may grant an order to show cause why it should not be 
allowed, or may grant the writ without notice. 
Towhomto SEC. 405. The writ may be directed to the inferior tribunal, 
be directed. hoard, or officer, or to any other person having the custody of 
“the record or proceedings to be certified. When. directed to a 
tribunal, the clerk, if there be one, shall return the writ, with 
~~ the transcript required. 
Writ.what = Sec. 406. The writ of review shall command the party to 
o contain, ee ° . . . 
whom it is directed, to certify fully to the court issuing the 
writ, at a specified time and place, and annex to the writ a 
transcript of the record and proceedings (describing or refer- 
ring to them with convenient certainty), that the same may be 
reviewed by the court; and requiring the party, in the mean- 
time, to desist from further proceedings in the matter to be 
- reviewed, . 
Sec. 407. If a stay of proceedings be not intended, the 
words requiring the stay shall be omitted from the writ; these 
words may be inserted or omitted in the sound discretion of 


Same. 
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the court; but if omitted, the power of the inferior court or 
officer shall not be suspended nor the proceedings stayed. 

Seo. 408. The writ shall be served in the same manner as How servea 
a summons in a civil action, except when otherwise expressly 
directed by the court. 

Src. 409. The review upon this writ shall not be extended Review upon 
further than to determine whether the inferior tribunal, board, ““"** 
or officer, has regularly pursued the authority of such tribunal,  - — 
board, or officer. i 

SEC. 410. If the return of the writ be deféctive, the court 
may order a further return to be made. ` When a full return Smene 
has been made, the court shall proceed to hear the parties, or 
such of them as may attend for that purpose, and may there- 
upon give judgment, either affirming or annulling, or modifying 
the proceedings below. : . 

Sec. 411. A copy of the judgment, signed by the clerk, copy oftobe 
shall be transmitted to the inferior tribunal, board, or officer transmitted. 
having the custody of the record or proceeding certified up. 

Sec. 412. A copy of the judgment, signed by the clerk, , 4, nent 
entered upon or attached to the writ and return, shall consti- ro 
tute the judgment roll. Ifthe proceeding be had in any other 
than the supreme court, an appeal may be taken from the Appeal. 
judgment in the same manner, and upon the same terms as 
from a judgment in a civil action. 


CHAPTER II.—TZhe Writ of Mandate or Mandamus. 


SEC. 413.\ The writ of mandamus may be denominated the Denominatn 
writ of mandate. 

Sro. 414, It may be issued by any court in this territory, By what 
except a justice’s court, to any inferior tribunal, corporation, Cour and in 
board or person, to compel the performance of an act, which may beissu’a 
the law specially enjoins as a duty resulting from an office, 
trust or station; or to compel the admission of a party to the 
use and enjoyment of a right or office to which he is entitled, 
and from which he is unlawfully precluded by such inferior 
tribunal, corporation, board or person. 

Src. 415. This writ shall be issued in all cases where there game, 
is not a plain, speedy and adequate remedy, in the ordinary 
course of law. It shall be issued upon affidavit, on the appli- ~ 
cation of the party beneficially interested. 

Sec, 416. The writ shall be either alternative or peremptory: mo be either 
the alternative writ shall state generally the allegation against siternative 

pss ; _ or peremp- 

the party to whom it is directed, and command such party, tory defined. 
immediately after the receipt of the writ, or at some other 
specified time, to do the act required to'be performed, or to 
show. cause before the court, ata specified time and place,why - 
he has not done so. The peremptory writ shall be in similar 
form, except that the words requiring the party to show cause 
why he has not done as commanded shall be omitted, and a - 
return day shall be inserted. ~ 
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Sec. 417z When the application to the court is made with- 
out notice to the adverse party, and the writ be allowed, the 
alternative shall be first issued; but if the application be upon 
due notice, and the writ be allowed, the peremptory may be 
issued in the first instance. The notice of the application, 
when given, shall be at least ten days. The writ shall not be 
granted by default. The case shall be heard by the court, 
whether the adverse party appear or not, 

Sec. 418. On the return day of the alternative, or the day 
on which the application of the writ is noticed, or such further 
day as the court may allow, the party on whom the writ or 
notice shall have been served, may show cause by answer under 
oath, made in the same manner as an answer to a complaint in 
a civil action. 

SEC. 419. If an answer be made, which raises a question 
as to a matter of fact essential to the determination of the 
motion, and affecting the substantial rights of the parties, and 
upon the stipposed truth of the allegation of which thé appli- 
cation for the writ is based, the court may, in its discretion, 
order the question to be tried before a jury, and postpone the 
argument until such trial can be had, and the verdict certified 
to the court. The question to be tried shall be distinctly stated 
in the order for trial, and the county shall be designated in 
which the same shall be had. The order may also direct the 


jury to assess any damages which the applicant may have sus- 


tained in case they find for him. 
Sec. 420. On the trial, the applicant shall not be precluded 


sufficiency of by the answer of any valid objection to its sufficiency, and may 


answer, 


New trial. 


Duty of clerk 
to transmit 
a Verdict. 


countervail it by proof either in direct denial or by way of 
avoidance. 

Sec, 421, If either party be dissatisfied with the verdict of 
the jury, he may move for a new trial upon a statement pre- 
pared as provided in section one hundred and ninety-five. 
The motion for a new trial may, upon reasonable notice, be 
brought on before the judge of the court in which the cause 
was tried, either in term or vacation. Ifa new trial be granted 
the jury shall, within five days thereafter, unless the parties 
agree on a longer time, be summoned to try the issue. After 
a second verdict in favor of the same party, a new trial shall 
not be had. 

Sec. 422. If no notice of a new trial be given, or if given 
be denied, the clerk, within five days after the rendition of the 
verdict or denial of the motion, shall transmit to the court in 
which the application for the writ is pending, a certified copy 


Argument of Of the verdict attached to the order of trial; after which either 


application. 


Same. 


party may bring on the argument of the application, upon rea- 
sonable notice to the adverse party. 

Sec. 423, If no answer be made, the case shall be heard 
on the papers of the applicant. If an answer be made which 
does not raise a question such as is mentioned in section four 
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hundred and nineteen, but only such matters as may be ex- 
plained or avoided by a reply, the court may, in its discretion, 
grant time for replying. If the answer, or answer and reply, 
raise only questions of law, or putin issue immaterial state- 
ments, not affecting the substantial rights of the parties, the — 
court shall proceed to hear, or fix a day for hearing the argu- _ 
ment of the case. F 

DEC. 424. If judgment be given for the applicant, he shall 5. s ment 
recover the damages which he shall have sustained as found execution. 
by the jury, or as may be determined by the court, or referees, 
upon a reference to be ordered, together with eosts; and for 
such damages and costs, an execution may issue, and a peremp- 
tory mandate shall also be awarded without delay. 

DEC. 425. The writ shall be served in the same manner as writ, how 
a summons in a civil action, except when otherwise expressly “ved. 
directed by order of the court, _ - 

Sec. 426., When a peremptory mandate has been issued 
and directed to any inferior tribunal, corporation, board, or per- decnesine 
son, if it appear to the court that any member of such tribunal, peremptory 
corporation or board, or such person upon whom the writ.has 
been personally served, has, without) just excuse, refused or ` 
neglected to obey the same, the court may, upon motion, im- i 
pose a fine not exceeding one thousand dollars. In case of 
persistence in a refusal of obedience, the court may order the 
party to be imprisoned for a period not exceeding three months, 
and may make any orders necessary and proper for the com- 
plete enforcement of the writ. Ifa fine be imposed upon a 
judge or officer who. dràws a salary from the territory or county, 
a certified copy of the order shall be forwarded to the auditor, 
or county treasurer, as the case may be, and the amount thereof 
may be retained from the salary of such judge or officer. Such 
judge or officer, for his willful disobedience, shall also be deemed 
guilty of a misdemeanor in office. - 


TITLE XIM. 


OF CONTEMPTS AND THEIR PUNISHMENTS. 


Smc. 427. The following acts or omissions shall be deemed , 

> è . . ontempt 
contempts: First. Disorderly, contemptuous, or insolent be- what ~’ 
havior towards the judge whilst holding court, or engaged in %™** 
his judicial duties at chambers, or towards referees or arbitra- 
tors whilst sitting on a reference or arbitration, tending to in- 
terrupt the due course of a trial, reference, or arbitration; or 
other judicial proceeding. Second. A. breach of the peace, 
boisterous conduct, or violent disturbance, in presence of the 
court or its immediate vicinity, tending to interrupt the due 
course of a trial, or other judicial proceeding. Third. Dis- 
obedience or resistance to any lawful writ, order, rule or pro- ~. 
cess, issued by the court or judge at chambers. Fourth. Dis- 
obedience of a subpena duly served, or refusing to be sworn, 
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or answer as a witness. Fifth. Rescuing any person or prop- 
erty in the custody of any officer, by virtue of an order or pro- 
cess of such court or judge at chambers. : 

When pun. SEC. 428. When a contempt is committed in the immediate 

ishable sum- view and presence of the court, or judge at.chambers, it may 
be punished summarily ; for which an order shall be made re- 
citing the facts as occurring in such immediate view and pres- 
ence, adjudging that the person proceeded against is thereby 

z guilty of a contempt, and that he be punished as therein pre- 

- seribed. When the contempt is not committed in the imme- 
diate view and presence of the court, or judge at chambers, an 
affidavit shall be presented to the court or judge, of the facts 
constituting the contempt, or a statement of the facts by the 

: referees or arbitrators. 

Attachment SEC. 429. When the contempt is not committed in the im- 
for commit- mediate view and presence of the court or judge, a warrant of 
when isu attachment may be issued to bring the person charged to 
E answer, or without a previous arrest, a warrant of commitment 
may, upon notice, or upon an order to show cause, be granted; 
and no warrant of commitment shall be issued without such 
previous attachment to answer, or such notice or order to show 
cause. 

Sec. 430. Whenever a warrant of attachment is issued 
pursuant to this chapter [of this act], the court or judge shall 
direct, by an indorsement on each warrant, that the person 
charged may be let to bail for his appearance in an amount to 
be specified in such indorsement. 

; Sec. 431. Upon executing the warrant of attachment, the 

peta sheriff shall keep the person in custody, bring him before the 
court or judge, and detain him until an order be made in the 
premises, unless the person arrested entitle himself to be dis-. 
charged, as provided in the next section. 
Discharge SEC. 432. When a direction to let the person arrested to 
from arrest. bail is contained in the warrant of attachment, or indorsed 
thereon, he shall be discharged from the arrest, upon executing 
and delivering to the officer, at any time before the return day 
of the warrant, a written undertaking, with two sufficient sure- 
ties, to the effect that the person arrested will appear on the 
return of the warrant, and abide the order of the court or judge 
thereupon ; or they will pay, as may be directed, the sum speci- 
fied in the warrant. 
How effectea EC. 483. The officer shall return the warrant of arrest and 
the undertaking, if any, received by him from the person 
A arrested, by the return day specified therein. 
Return of SEC. 434. When the person arrested has been brought up 
Warrant. Or appeared, the court or judge shall proceed to investigate the 
charge, and shall hear any answer which the person arrested 
may make to the same, and may examine witnesses for or 
against him, for which an adjournment may be had from time 
to time, if necessary. 


Bail. 


FIRST SESSION. l 889 


SEC. 435. Upon the answer and evidence taken, the court penalty, if 
or judge shall determine whether the person proceeded against Pondguity. 
is guilty of the contempt charged, and if it be adjudged that 
he is guilty of the contempt, a fine may be imposed on him 
not exceeding five hundred dollars, or he may be imprisoned 
not exceeding five days, or both. 

Sec. 436. When the contempt consists in the omission tO gine for 
perform an act which is yet in the power of the person to per- omission to 
form, he may be imprisoned until he have performed it, tain acts 
and in that case the act shall be specified in the warrant of H 
commitment. a : 

SEC. 437. Persons proceeded against according to the pro- 
visions of this chapter [of this act], shall also be liable to in- 
dictment for the same misconduct, if it be an indictable offense; 
but the court before which a conviction is had on the indict- 
ment, in passing sentence, shall take into consideration the 
punishment before inflicted. 

SEC, .438. When the warrant of arrest has been returned Proceeding 
served, if the persons arrested do not appear on the return day, Then defend- 
the court or judge may issue another warrant of arrest, or may 2¢¢ appear. 
order the undertaking to be prosecuted, or both. Ifthe under- 
taking be prosecuted, the measure of damages in the action 
shall be the extent of the loss or injury sustained by the ag- 
grieved party, by reason of the misconduct for which the war- 
rant was issued, and the costs of the proceeding. 

Sec. 439. Whenever by the provisions of this chapter [of puty ofom- 
this act], an officer is required to keep a person arrested on a ser having 
warrant of attachment in custody, and to bring him before a in custody. 
court or judge, the inability from illness or otherwise of the - 
person to attend, shall be a sufficient excuse for not bringing 
him up; and the officer shall not confine a person arrested 
upon the warrant, in a prison, or otherwise restrain him of per- ~~ 
sonal liberty, except so far as may be necessary to secure his 
personal attendance. 

SEC. 440, The judgment and orders of the court or judge, 4, 
made in cases of contempt, shall be final and conclusive. The befina. 
punishment shall be by fine or imprisonment, but no fine shall 
exceed the sum of five hundred dollars, and no imprisonment Punishment, y, 
shall exceed the period of five days, except as provided in sec- 
tion four hundred and thirty-six. 


Indictment: 


we 


TITLE XIV. x 


OF COSTS. "i 


Suc. 441. The measure and mode of compensation of at- ian 
torneys and counselors shall be left to the agreement, express of attorney; 
or implied, of the parties; but there shall be allowed to the Bryaiins 
prevailing party in any action in the supreme court, district slowed. 
court, and probate courts, his costs and necessary disburse- 
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ments in the- action, or special proceeding in the nature of an 
action. CO 

Sec. 442. Costs shall be allowed, of course, to the plaintiff 
upon a judgment in his favor in the following cases: First. In 
an action for the recovery of real property. Second. In an 


- action to recover the possession of personal property when the 


When sev- 
eral actions 


on one cause, 


When al- 
lowed, of 
course, to 
defendant, 


When al- 


lowed or not, 


When plain- 


tiff fails to 

recover 
“acainst all 

defendants. 


Of appeal. 
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Of referees. 


value of the property amounts to one hundred dollars or over. 
Such value shall be determined by the jury, court or referee 
by whom the action is tried. Third. In an action for the re- 
covery of money or damages where the plaintiff recovers oue 
hundred dollars or over. Fourth. In a special proceeding in 
the nature of an action. 

Sec. 448. When several actions are brought on one bond, 
undertaking, promissory note, bill of exchange, or other in- 
strument in writing, or in any other case for the same cause of 
action, against several parties who might have been ‘Joined as 
defendants in the same action, no costs shall be allowed to the 
piaintiff in more than one of such actions, which may be at his 
election, if the party proceeded against in the other actions 
were at the commencement of the previous action openly 
within this territory; but the disbursements of the plaintiff 
shall be allowed to him in each action. 

DEC, 444. Costs shall be allowed, of course, to the. defend- 
ant upon a judgment in his favor in the actions mentioned in 
section four hundred and forty-two, and in a special proceed- 
ing in the nature of an action. 

DEC. 445. In other actions than those mentioned in section 
four hundred and forty-two, costs may be allowed or not; and 
if allowed, may be apportioned between the parties, on the 
same or adverse sides, in the discretion of the court; but no 
costs shall be allowed in an action for the recovery of money 
or damages when the plaintiff recovers less than one hundred 
dollars, nor in an action to recover the possession of personal 
property, when the value of the property is less than one hun- 
dred dollars. 

OEC. 446. When there are several defendants in the actions 
mentioned in section four hundred and forty-two, not united in 
interest, and making separate defenses by separate answers, 
and the plaintiff fails to recover judgment against all, the 
court shall award costs to such of the defendants as have judg- 
ment in their favor. 

SEC. 447. In the following cases, the costs of an appeal, or 
writ of error, shall be in the discretion of the court: First. 
When a new trial is ordered. Second. When the judgment is 
modified. 

SEC. 448. The fees of referees shall be fifteen dollars to 
each for every day spent in the business of the reference, and 
the parties shall not agree upon any other rate of compensa- 
tion in writing, nor shall any other rate of compensation be 
allowed by the’ court. 
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Sec, 449. When an application is made to a court or referee costs when 
to postpone a trial, the payment of costs occasioned by the Paps 
postponement may be imposed, in the discretion of thé court 
or referee, as a condition of granting the same. 

Sec. 450. When in an action for the recovery of money when de- 
only, the defendant alleges in his answer that before the com- fendant has | 
mencement of the action he tendered to the plaintiff the full amount ane. 
amount to which he was entitled, and thereupon deposits in 
court for the plaintiff the amount so tendered, and the allega- 
tion be found to be true, the plaintiff shall not recover costs, 
but shall pay costs to the defendant. - z 

Sec. 451. In an action prosecuted or defended by an exec- yn action 
utor, administrator, trustee of express trust, or person expressly Where ad 
authorized by statute, costs may be recovered as in action by ete. is party. 
and against a person prosecuting or;defending in Lis own right, 
but such costs shall, by the judgment, be made chargeable 
only upon the estate, fund, or party represented, unless the 
court shall direct the same to be paid by the plaintiff or defend- 
ant, personally, for mismanagement or bad faith in the action 
or defense. 

Sec. 452. When the decision of a court of inferior juris- 
diction, in a special proceeding, is brought before a court of 
higher jurisdiction for a review, in any other way than by 
appeal, the same costs shall be allowed as in cases on appeal, 
and may be collected by execution, or in such manner as the 
court may direct, according to the nature of the case. K 

SEC. 453. The party in whose favor judgment is rendered, Wemoran- 
and who claims his costs, shall deliver to the clerk of the court, dum of to 
within two days after the verdict or decision of the court, ato ask” 
memorandum of the items of his costs and necessary disburse- ~ 
ments in the action or proceeding, which memorandum shall 
be verified by the oath of the party, or his attorney, stating 
that the items are correct, and that the disbursements have 
been necessarily incurred in the action or proceeding, _ 

Sec. 454. The clerk shall include, in the judgment entered to pein- 
up by him, the costs, per centage allowed, and any interest on figment, 
the verdict from the time it was rendered. 

Sec. 455. When the plaintiff in an action resides out of uita 
the territory, or is a foreign corporation, security for the costs costs. 
and charges which may be awarded against such plaintif, may 
be required .by the defendant. When required, all proceedings 
in the action shall be stayed until an undertaking, executed by 
two or more persons, be filed with the clerk, to the effect that 
they will pay such costs and charges as may-be awarded against 
the plaintiff by judgment, or in the progress of the action, not 
exceeding the sum of three hundred dollars. A new or an 
additional undertaking may be ordered by the court or judge, 
upon proof that the original undertaking is insufficient secu- 
rity, and proceedings in the action stayed until such new or 
additional undertaking be executed and filed, 
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Sec. 456. Hach of the sureties on the undertaking men- 
tioned above, shall annex to the same an affidavit that he is a 
resident and householder or freeholder within the county, and 
is worth double the amount specified in the undertaking, over 
and above all just debts and liabilities, exclusive of property 
exempt from execution. 

SEC. 457. After the lapse of thirty days from the service 
of notice that security is required, or of an order for new or 
additional security, upon proof thereof, and that no undertak- 
ing as required has been filed, the court or judge may order 
the action to be dismissed. 


TITLE XV. 


OF MOTIONS, ORDERS, SERVICE OF PAPERS, AND MISCELLANEOUS 
PROVISIONS. 


Sec. 458. Every direction of a court or judge made or 
entered in writing, and not included in a judgment, is-denom- 
inated an order. An application for an order is a motion. 

Sec. 459. Motions shall be made in the county in which 
the action is brought, or in an adjoining county in the same 
district. 

Sec. 460. When a written notice of a motion is necessary, 
it shall be given, if the court be held in the same district with 
both parties, five days before the time appointed for the hear- 
ing; otherwise ten days; but the court, or judge, or probate 
judge, may prescribe a shorter time. 

Seo. 461. When a notice of motion is given, or an order 
to show cause is made returnable before a judge out of court, 
and at the time fixed for the motion, or on the return day of 
the order, the judge is unable to hear the parties, the matter 
may be transferred by his order to some other judge, before 
whom it might originally have been brought. 

Sec, 462, Written notices and other papers, when required 
to be served on the party or attorney, shall be served in the 
manner prescribed in the next three sections, when not other- 
wise provided; but nothing in this title shall be applicable to 
original or final process, or any proceedings to bring a party 
into contempt. 

Suc. 463. The service may be personal, by delivery to the 
party, or attorney, on whom the service is required to be made, 
or it may be as follows: First. If upon an attorney, it may be 
made during his absence from his office, by leaving the notice 
or other papers with his clerk therein, or with a person having 
charge thereof; or when there is no person in the office, by 
leaving them, between the hours of eight in the morning and 
six in the afternoon, in a conspicuous place in the office; or if 
it be not open, so as to admit of such service, then by leaving 
them at the attorney’s residence, with some person of suitable 
age and discretion; and if his residence be not known, then 
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by putting the same, inclosed in an envelope, into the: post 
office, directed to such attorney. Second. If upon a party, it 
may be made by leaving the notice or other paper at his resi- 
dence, between the hours of eight in the morning and six in 
the evening, with some person of suitable age and discretion ; 
and if his residence be not known, by putting the same, inclosed 
in an envelope, into the post office, directed to such party. 

Suc. 464, Service by mail may be made, where the person „yhen served 
making the service, and the person on whom it is to be made, by mail. 
reside in different places, between which there is a regular’ 
communication by mail. l 

Smc. 465. In case of service by mail, the notice, or other 
paper, shall be deposited in the post office, addressed to the *™* 
person on whom it is to be served, at his place of residence, 
and the postage paid. And in such case, the time of service 
shall be increased one day for every twenty miles distance - ~ 
between the place of the deposit and the plaee of the address. 

Sec. 466. A defendant shall be deemed to appear in an when de- 
action when he answers, demurs, or gives the plaintiff written Ẹrdant 
notice of his appearance, or when an attorney gives notice of have ap- 
appearance for him. After appearance, a defendant, or his?” 
attorney, shall be entitled to notice of all subsequent proceed- 
ings of which notice is required to be given. But where a 
defendant has not appeared, service of notice or paper need not 
be made upon him, unless he be imprisoned for want of bail. 

Src. 467. When a plaintiff, or a defendant, who bas service op 
appeared, resides out of the territory, and has no attorney in after appear- 
the action or proceeding, the service may be made on the clerk *"” 
for him. But in all cases where a party has an attorney in the service of 
action or proceegg@®, the service of papers, when required, on attorney. 
shall be upon fffe attorney instead of the party, except of sub- 
penas, or writs, and other process issued in the suit, and of 
papers to bring him into contempt. : 

OEC. 468. Successive actions may be maintained upon the successive 
same contract or transaction, whenever, after the former action, Sons on 
a new cause of action arises therefrom. tract. 

SEC. 469. Whenever two or more actions are pending at when may 
one time, between the same parties, and in the same court, be consol 
upon causes of action which might have been joined, the court “"""’ 
may order the actions to be consolidated into one. 

SEC. 470. An action may be brought by one person against Aetion to 
another, for the purpose of determining an adverse claim which settle ad- 
the latter makes against the former, for money or property, ““°°"™ 
upon an alleged obligation ;’ and also against two or more per- 
sons, for the purpose of compelling one to satisfy a debt due 
to the other, for which the plaintiffis bound as security. 

Sec. 471. The clerk shall keep among the records of the gosister of 
court, two registers of actions, one for action at law and the actions. 
other for proceedings at chancery. He shall enter in them 
respectively, the title of the action, with brief notes under it, 
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from time to time, of all papers filed, and proceedings had 
therein. 

Referees, Sec. 472. When there are three referees, or three arbitra- 

mone tors, all shall meet, but two of them may do any act which 
might be done by all. . 

eee Sec. 478. The time within which an act is to be done, as 

computed. provided in this act, shall be computed by excluding the first 
day, and including the last. If the last day be Sunday, it shall 
be excluded. 

Paper with- SEC. 474. An affidavit, notice, or other paper, without the 

of the action title of the action, or proceeding in which it is made, or with 
a defective title, shall be as valid and effectual for any purpose 
as if duly entitled, if it intelligibly refer to such action or 


proceeding. 


Ny 


— TITLE XVI. 
OF PROCEEDINGS IN CIVIL CASES IN JUSTICES COURTS. 


CHAPTER I.—Of the Parties, and the Time and Place of Com- 
mencing Actions in Justices’ Courts. 


Parties to SEC. 475. The provisions of title one, of this act, as to par- 
action. ties to actions, shall be applicable to actions of which a justice’s 
_ court has jurisdiction; the word “justice” being substituted for 
the word “clerk,” and the word “constable” for the word 
“sheriff.” 
May appear , OEC. 476. Parties in justices’ courts may prosecute or defend 
in person or In person or by attorney; and any person, on the request of a 
byatterneys narty, may act as his attorney, except that the constable by 
whom the summons or jury process was served shall not appear 
or act on the trial in behalf of either party. 


Notto be SEC. 477. No person shall be held to answer to any sum- 
held to mons issued against him from a justice’s court in a civil action 
answer, out 


of township -1N any township or city, other than the one in which he shall 
cxcoptin’ reside, except in the cases following: First. When there shall 
certain cases he no justice's court for the township or city in which the de- 
fendant may reside, or no justice competent to act on the case. 

Second. When two or more persons shall be jointly, or jointly 

and severally, bound in any debt or contract, or otherwise 

jointly liable in the same action, and reside in different town- 

ships or different cities of the same county, or in different 
counties, the plaintiff may prosecute his action in a justice’s 

court of the township or city in which any of the debtors or 

other persons liable may reside. Third. In cases of injury to 

the person, or to real or personal property, the plaintiff may 
prosecute his action in the township or city where the injury 

was committed, Fourth. Where personal property unjustly 

taken or detained is claimed, or damages therefor are claimed, 

g the plaintif may bring his action in any township or city in 
which the property may be found, or in which the property 

was taken. Fifth. When the defendant is a non-resident of 
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the county, he may be sued in any township or city wherein 
he may be found. Sixth. When a person has contracted to 
perform any obligation at a particular place, and resides in 
another township or city, he may be sued in the township or 
city in which such obligation is to be performed, or in which 
he resides. Seventh. When the foreclosure of a mortgage, or 
the enforcement of a lien upon personal property, is sought by 
the action, the plaintiff may sue in the township or city where 
the property is situated. 

Sec. 478. Judgment upon confession may be entered! up Judgment 
in any justice’s court in the [territory,|‘specified in the con- Vy confess’n. 
fession. 

Sec, 479. Justices’ courts shall have jurisdiction of an Jurisdiction . 
action upon the voluntary appearance of the parties without OY content 
summons, without regard to their residences, or the place 
where the cause of action arose, or the subject-matter of-the 
action may exist. 


CHAPTER Il.—Summons, Arrest, Attachment, and Claim of Per- 
sonal Property. o 


Sec. 480. Actions in justices’ courts shall be commenced Action, how 
by filing a copy of the account, note, bill, bond, or instrument, commenced. 
upon which the action is brought, or a concise statement, in 
writing, of the cause of action, and the issuance of a summons 
thereon, or by the voluntary appearance and pleadings of the 
parties without summons. In the latter case, the action shall 
be deemed commenced at the time of appearance. 

Sec. 481. When a guardian is necessary, he shall be ap guardian, 
pointed by the justice, as follows: First, If the infant be bamar 
plaintiff, the appomtment shall be made before the summons 
is issued, upon the application of the infant, if he be of the age 
of fourteen years or upwards; if under that age, upon the 
application of some relative or friend. The consent, in writing, 
of the guardian to be appointed, and to be responsible for 
costs, if he fail in the action, shall be first filed with the justice. 
Second. If the infant be defendant, the guardian shall be ap- 
pointed at the time the summons is returned, or before the 
pleadings. It shall be the right of the infant to nominate his 
own guardian, if the infant be over fourteen years of age, and 
the proposed guardian be present, and consent, in writing, to 
be appointed. Otherwise, the justice may appoint any suitable 
person who gives such consent. 

SEC. 482. The summons shall be addressed to the defend- summons, 
ant by name, or, if his name be unknown, by a fictitious ™% 
name; and shall sammon him to appear before the justice, at 
his office, naming its township or city, and, at a time specified 
therein, to answer the complaint of the plaintiff, for a cause of 
action therein described in general terms, sufficient to apprise 
the defendant of the nature of the clam against him; and in 
action for money or damages, shall state the amount for which 
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the plaintiff will take judgment if the defendant fail to appear 
and answer. It shall be subscribed by the justice before whom 
it is returnable. 
mime of Src. 483. The time mentioned in the summons’ for the 
serviceana appearance of the defendant and, time of service shall be as 
ollows: First. When the summons is accompanied with -an 
order to arrest the defendant, it shall be returnable immedi- 
ately. Second. In all other cases it shall be returnable in not 
less than two or more than ten days from its date, and shall 
be served at least two days before the time for appearance ; 
provided, when the defendant is a non-resident of the township 
or city where the action is brought, such defendant may appear 
at any time after service of summois, by giving one day’s 
notice to the plaintiff or his attorney. 
Sec, 484. The summons shall be served by the sheriff or a 
How served, constable of the county, or any person of lawful age, as follows: 
First. If the action be against a corporation, by delivery of a 
copy to the president or other head of the corporation, or to 
the secretary, cashier, or managing agent thereof; or, when no 
such officer resides in the county, to a director resident therein. 
Second. If against a minor under the age of fourteen years, by 
delivery of a copy to such minor, and also to his father, mother, 
or guardian ; or, if there be none within the county, then to 
any person having the care or control of such minor, or with 
whom he resides, or in whose service he is, Third. If against 
a person judicially declared to be of unsound mind, or incapa- 
ble of conducting his own affairs, and for whom a guardian 
has been appointed, by delivery of a copy to such guardian. 
Fourth. In all other cases, by delivery of a copy to the de- 
fendant personally. 
Sec. 485. When the person upon whom the service is to 
Service Py be made, resides out of the territory, or has departed from the 
territory, or cannot, after due diligence, be found within the 
territory, or ‘conceals himself to avoid the service of summons, 
and the fact shall appear by affidavit to the satisfaction of the 
justice, and it shall, in like manner, appear that a cause of ac- 
tion exists against the defendant in respect to whom the service 
is to be made, the justice shall grant an order that the service 
- be made by the publication of the summons. The order shall. 
direct the publication to be made in a newspaper to be desig- 
nated as most likely to give notice to the person to be served, 
p” and for such length of time as may be deemed reasonable, at 
least once a week; provided, that a publication against a de- 
fendant residing out of the territory, or absent therefrom, shall 
not be less than one month. The service of summons shall be 
deemed complete at the expiration of the time prescribed by 
the order of publication. The justice shall also direct a copy 
of the summons to be forthwith deposited in the post office, 
directed to the person to be served, at his or her last known 
place of residence. 
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DEC. 486. An order to arrest the defendant may be indorsed 
on a summons issued by the justice, and the defendant may be freer 
arrested thereon by the sheriff or constable at the time of serv- may be in- 
ing the summons, and brought before the justice, and there 
detained until duly discharged, in the following cases, arising 
after the passage of the act: First. In an action for the recov- -` 
ery of money or damages on a cause of action arising upon 
contract, express or implied, when the defendant is about to 
start from the territory with intent to defraud his creditors, or 
where the action is for a willful injury to the person, or for 
taking, detaining or injuring personal property. Second. In 
an action for a fine or penalty, or for money or property em- 
bezzled or fraudulently misapplied, or converted to his own 
use, by an attorney, factor, broker, agent or clerk,-n the course ` 
of his employment as such, or by any.other person in a fidu- 
ciary capacity. Third. When the defendant has been guilty 
of a fraud in contracting the debt or incurring the obligation 
for which the actionis brought. Fourth. When the defendant 
has removed, concealed or disposed of his property, or is about 
to do so, with intent to defraud his creditors, But no female 
shall be arrested in any action. _ 

DEC. 487. Before an order for an arrest shall be made, the 
party applying shall prove to the satisfaction of the justice, by “"* 
the affidavit of himself or some other person, the facts on 
‘which the application is founded. The plaintiff shall also ex- 
ecute and deliver to the justice a written undertaking, with 
two or more sureties, to the effect that if the defendant recover 
judgment the plaintiff will pay to him all costs that may be 
awarded to the defendant, and all damages which he may sus- 
tain by reason of the arrest, not exceeding the sum specified 
in the undertaking, which shall be at least two hundred dollars. 

Sec. 488. The defendant, immediately upon being arrested, vyhen de- 
shall be taken to the office of the justice who made the order, fendant may 
and, if he be absent or unable to try the action, or if it be berre an- 
made to appear to him by the affidavit of defendant that he is ™erustice 
a material witness in the action, the officer shall immediately - 
take the defendant before the next justice of the city or town- 
ship within the county, who shall take cognizance of the action 
and proceed thereon as if the summons had been issued and 
the order of arrest made by him. 

Sec. 489. The officer making the arrest shall immediately 
give notice thereof to the plaintiff, or his attorney or agent, Moe 
and indorse on the summons, and subscribe a certificate, stating arrest. 
the time of serving the same, the time of the arrest, and of his 
giving notice to the plaintiff. 

Sec. 490. The officer making an drrest shall keep the de- 
fendant.in custody until duly discharged by order of the ™™* 
justice. F 

Sec. 491. The defendant under arrest, on his appearance 
with the officer, may demand a trial immediately; and upon 
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Defendant Such demand being made, the trial shall not be delayed beyond 
na dming three hours, except by the trial of another action pending at the 
immediate time; or he may have an adjournment, and be discharged on 
rial or bai =. >» . e . : . 
giving bail, as provided in the next section. An adjournment 
at the request of the plaintiff, beyond three hours, shall dis- 
charge the defendant from arrest, but the action may proceed 
notwithstanding, and the defendant shall be subject to arrest on 
the execution, in the same manner as if he had not been so 
discharged. . 
ee Sec. 492. If the defendant, on his appearance, demand an 
fendant may Adjournment, the same shall be granted, on condition that he 
hinat execute and file with the justice an undertaking, with two or 
more sufficient sureties, to be approved by the justice, to the 
effect that he will render himself amenable to the process of 
the court during the pendency of the action, and such as may 
be issued to enforce the judgment therein; or that the sureties 
will pay to the plaintiff the amount of any judgment which he 
may recover in the action. On filing the undertaking specified 
p in this section, the justice shall order the defendant to be dis- 
charged from custody. 
Attachment, SEC. 493. A writ to attach the property of the defendant 
besue. Shall be issued by the justice, on receiving an affidavit by or on 
behalf of the plaintiff, showing the same facts as are required 
to be shown by the affidavit specified in section five hundred 
and twenty-one. 


A 


| Prerequisite OEC. 494. Before issuing the writ the justice shall require a 


to issuance. written undertaking on the part of the plaintiff, with two or 
more sufficient sureties, to the effect that if the defendant re- 
cover judgment, or if the attachment be dismissed, the plaintiff 
will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the attach- 


ment. 
Writ of, Sro. 495. The writ may be directed to the sheriff, or any 
ra constable of the county, and shall require him to attach and 


safely keep all the property of the defendant within his county 
not exempt from execution, or so much thereof as may be suf 
ficient to satisfy the plaintiff's demand, the amount of which 
shall be stated in conformity with the complaint, unless the de- 
fendant give him security by the undertaking of two sufficient 
sureties in an amount sufficient to satisfy such demand, besides 
costs; in which case, to take such undertaking. 
Previouspro. . DEC. 496. The sections of this act, from section one hun- 
revious pro- : 
visions made dred and twenty-four to section one hundred and forty-one, 
applicable both inclusive, shall be applicable to attachments issued in 
justices’ courts, the word “constable” being substituted for 
i the word “sheriff,” whenever the writ is directed to a con- 
stable, and the word “justice” being substituted for the word 
“judge.” 
eer ono 497. The plaintiff in an action to recover the posses- 
aintiff : ‘ z ° r 
may claim sion of personal property, may, at the time of issuing the sum- 
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mons, or at any time before answer, claim the delivery of such delivery of 
property to him, as provided in this chapter [of this act]. panes 

Sec. 498. When a delivery is claimed, an affidavit shall petivory 
be made by the plaintiff, or by some one in his behalf, showing: how claimed 
First. That the plaintiff is the owner of the property claimed 
(particularly describing it), or is lawfully entitled to the posses- = 
sion thereof. Second. That the property is wrongfully detained 
by the defendant. Third. The alleged cause of the detention 
thereof, according to his best knowledge, information and be- 
lief. Fourth. That the same has not been taken for aitax, _ 
assessment, or fine, pursuant to statute; or seized under an 
execution, or an attachment against the property-of the plaint- 
iff; or, if seized, that it is by statute exempt from such seiz- 
ure; and, Fifth. The actual value of the property. 

Sec. 499. The justice shall thereupon, by an indorsement 
in writing upon the affidavit, order the sheriff or a constable of 
the county to take the same from the defendant, and deliver it 
to the plaintiff, upon receiving the undertaking mentioned in 
the following section. a - 

SEC, 500. Upon the receipt of the affidavit and order, Duty of 
with a written undertaking executed by two or more suffi- omom i aeg 
cient sureties, approved by the officer, to the effect that they 
are bound in double the value of the property as stated in the 
affidavit, for the prosecution of the action, for the return of 
‘the property to the defendant, if return thereof be adjudged, 
and for the payment to him of such sum as may, for any cause, 
be recovered against the plaintiff, the officer shall forthwith 
take the property described in the affidavit, if it be in the pos- 
session of the defendant, or his agent, and retain it in his 
custody. He shall, also, without delay, serve on the defendant 
a copy of the affidavit, order and undertaking, by delivering 
the same to him personally, if he can be found within the 
county, or to his agent, from whose possession the property is 
taken, or if neither can be found within the county, by leav- 
ing them at the usual place of abode of either within the 
county, with some person of suitable age and discretion, or, if 
neither have any known place of abode within the county, by 
putting them into the nearest post office directed to the 
defendant. 

Sec. 501. The defendant may, within two days after the, eeentna 

service of a copy of the affidavit and undertaking, give notice to sureties 
to the officer that he excepts to the sufficiency of the sureties. 
If he fails to do so, he shall be deemed to have waived all ob- 
jection to them. When the defendant excepts, the sureties 
shall justify on notice before the justice; and the officer shall 
be responsible for the sufficiency of the sureties until the ob- 
jection to them is either waived as above provided, or until 
they justify. Ifthe defendant except to the sureties, he cannot 
reclaim the property as provided in the next section. i 


SEC. 502. At any time before the delivery of the property - 
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How defend- tO the plaintiff, the defendant may, if he do not except to the 
antmay sureties of the plaintiff; require the return thereof, upon giving ` 
property. to the officer a written undertaking, executed by two or more 
sufficient sureties, to the effect that they are bound, in double 
the value of the property, as stated im the affidavit of the 
plaintiff, for the delivery thereof to the plaintiff, if such de- 
livery be adjudged, and for the payment to him of such sum 
as may for any cause be recovered against the defendant. Ifa 
return of the property be not so required within two days 
, after the taking and service of notice to the defendant, it shall 
be delivered to the plaintiff, except as provided in this chap- 
ter [of this act]. 
Justification DEC. 003. The defendant’s sureties, upon reasonable notice 
ustification : oe F . : . 
of suretiesof tO the plaintiff, shali justify before the justice; and upon such 
(efendant. justification, the officer shall deliver the property to the de- 
ve fendant. The officer shall be responsible for the defendant’s 
sureties until they justify, or until the justification is completed 
or expressly waived, and may retain the property until that 
time; but if they, or others in their place, fail to justify at the 
‘ time appointed, he shall deliver the property to the plaintiff. 
Dutyof If the property, or any part thereof, be concealed in a build- 
a ing or inclosure, the officer shall publicly demand its delivery ; 
property. and if it be not delivered, he shall cause the building or inclos- 
ure to be broken open, and take the property into his pos- 
session. 
Disposition SEC. 504. When the officer'shall have taken property, as 
of property in this chapter [of this act] provided, he shall keep it in a 
r secure place, and deliver it to the party entitled thereto, upon 
receiving his lawful fees for taking, and his necessary expenses 
for keeping the same. 
Proceedineg OEC. 505. If the property taken be claimed by any other 
incase person than the defendant or his agent, and such person make 
Eimedpy affidavit to his title thereto, or right to the possession thereof, 
third party. stating the grounds of such title or right, and serve the same 
upon the officer, the officer shall not be bound to keep the 
property, or deliver it to the plaintiff, unless the plaintiff, on 
- demand of him or his agent, indemnify the officer against such 
claim, by an undertaking, executed by two sufficient sureties, 
accompanied by their affidavits that they are each worth 
double the value of the property as specified in the affidavit 
of the plaintiff, over and above their debts and liabilities, ex- 
clusive of property exempt from execution, and are free- 
holders or householders of the county; and ‘no claim to such 
property by any other person than the defendant, or his agent, 
shall be valid against the officer, unless so made. 
ee Sec. 506. The officer shall return the order and afidavit, 
order. with his proceedings thereon, to the justice, within five days 
after taking the property mentioned therein, 
= Seo. 507. The qualification of sureties on the several 
Qualification . : i . : 
of sureties, undertakings required by this chapter [of this act], shali be as 
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follows: First. Hach of them shall be a resident and house- 
holder, or freeholder, within the county. Second. Hach shall 
be worth double the amount stated in the undertaking, over 5 
and above all his debts and liabilities, exclusive of property 
exempt from execution. l 

Sec. 508. For the purpose of justification, each of the s,.tiscation ~ 
sureties shall attend before the justice at the time mentioned of sureties, 
in the notice, and may be examined on oath, on the part of the auctea. 
adverse party, touching his sufficiency, in such manner as the 
justice, in his discretion, may think proper. The examination 
shall be reduced to writing, and subscribed by the sureties, if 
required. 

Sec. 509. If the justice find the sureties sufficient, he shall sureties sut 
annex the examination to the undertaking, indorse his allow- ficient, pro- 
ance thereon, and file the same, and the officer shall thereupon justice. ` 


be exonerated from liability. 


CHAPTER I.— Pleadings and Trial. 


Sec. 510. The pleadings in justices’ courts shall be—First, Pleadings 
The complaint by the plaintiff, stating the cause of action, ‘4 
Second. The answer by the defendant, stating the ground of 
the defense. 

Seco. 511. The pleadings shall be in writing, and verified when tobe 
by the oath of the party, his agent or attorney, when the Maga, 
action is—First. For the foreclosure of any mortgage, or the 
enforcement of any lien, on personal property. Second. For 
a forcible or unlawful entry upon, or a forcible or unlawful 
detention of lands, tenements, or other possessions. Third. 
To recover possession of a “mining claim.” In other cases, 
the pleadings may be oral or in writing. i 

Sec. 512, When the pleadings are oral, the substance of , ...,, 
them shall be entered by the justice in his docket; when in entered; 
writing, they shall be filed in his office, and a reference to them cae 
made in the docket. Pleadings shall not be required to bein 
any particular form, but shall be such as to enable a person of 
common understanding to know what is intended. 

Sec. 513. The complaint shall state, in a plain and direct Complaint, 
manner, the facts constituting the cause of action. EER 
Sec. 514. The answer may contain a denial of any of the answer, 
material facts stated’in the complaint, which the defendant what to 
believes to be untrue, and also a statement, in a plain and 

direct manner, of any other facts constituting a defense, ora  - 
counter claim, upon which an action might be brought by the 
defendant against the plaintiff in a justice’s court. 

Sec. 515, A statement in an answer that party has not suf- osrtain 
ficient knowledge or information, in respect to a -particular statement in 
allegation in the previous pleadings of the adverse party, to dL 
form a belief, shall be deemed equivalent to a denial. - 

Sec. 516. When the cause of action, or counter-claim, tenen caus 
arises upon an account or instrument for the payment of money arisesinstra. 
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mentfor Only, it shall be sufficient for the party to deliver a copy of the 
ae of account or instrument to the court, and to state that there is 
due to him thereupon, from the adverse party, a specified sum, 
which he claims to recover or set off. The court may, at the 
time of the pleading, require that the original account or instru- 
ment be exhibited to the inspection of the adverse party, and 
a copy to be furnished; or, if it be not so exhibited and a copy 
furnished, may prohibit its being afterwards given in evidence. 
pase. Sec. 517. If the plaintiff annex to his complaint, or file 
nstrument, : í ‘ < ‘ ` 
genuineness With the justice at the time of issuing the summons, a copy of 
n i «thle promissory note, bill of exchange, or other written obli- 
gation for the payment of money, upon which the action is 
brought, the defendant shall be deemed to admit the genuine- 
ness of the signatures of the makers, indorsers, or assignors 
thereof, unless he specifically deny the same in his answer, and 
verify the same by his oath. i 
pee Src. 518. Hither party may object to a pleading of his 
plading. adversary, or to any part thereof, that is not sufficiently 
explicit to enable him to understand it, or that it contains no 
cause of action or defense, although it be taken as true. If 
the court deem the objection well founded, it shall order the 
pleading to be amended, and if the party refuse to amend, the 
defective pleading shall be disregarded. 
ta Src. 519. A variance between the proof on the trial and 
ariance be- : . . . ; 
tween proof the allegations in a pleading, shall be disregarded as imma- 
aaalege terial, unless the court be satisfied that the adverse party has 
been misled to his prejudice thereby. 
Sec. 520. The pleadings may be amended at any time 
Amendment ` ve . os 
of pleadings. before the trial, to supply a deficiency or omission, when b 
such amendment substantial justice will be promoted. If the 
amendment be made after the issue, and it be made to appear 
to the satisfaction of the court, by oath, that an adjournment 
is necessary to the adverse party in consequence of such 
amendment, an adjournment shall be granted. The court may, 
also, in its discretion, require as a condition of an amendment, 
the payment of costs to the adverse party, to be fixed by the 
court, not exceeding twenty dollars; but such payment shall 
not be required unless an adjournment is made necessary by 
a the amendment; nor shall an amendment be allowed after a 
witness is sworn on the trial, when an adjournment thereby 
will be made necessary. 
mitte of reat, DEC: 521. The parties shall not be at liberty to give evi- 
property not dence by which the question of title to real property shall be 
tobe raised. vaised on the trial before a justice, and if it appear from the 
plaintiff’s own showing on the trial, or from the answer of the 
defendant, verified by his oath, or that of his agent or attorney, 
that the determination of the action will necessarily involve 
the decision of a question of title to real property, the justice 
shall suspend all further proceedings in the action, and certify 
the pleadings; or if the pleadings be oral, a transcript of the 
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sams from his docket to the district court of the county; and 
from the time of filing such pleadings or transcript with the - 
county clerk, the district court shall have over the action the 
same jurisdiction as if it were originally commenced therein ; proceedings, 
provided, that when the pleadings or transcript are certified to when in 
the district court upon the answer of the defendant, he shall” 
file an undertaking with two or more sufficient sureties, to be 
approved by the justice, to the effect that they will pay all 

costs of the action if it be decided against him by the district _- 
court. 

Sec. 522. If at any time before the trial it appear, to the 
satisfaction of the justice before whom the action is brought, pie" 
by affidavit of either party, that such justice is a material wit- ferred. 
ness for either party, or if either party make affidavit that he 
has reason to believe, and does believe, that he cannot have a 
fair and impartial trial before such justice, by reason of the 
interest, prejudice, or bias of the justice, the action shall be 
transferred to some other justice of the same or neighboring 
township; and in case a jury be demanded, and aftidavit of 
either party is made, that he cannot have a fair and impartial 
trial, on account of the bias or prejudice of the citizens of the 
township against him, the action shall be transferred to somé 
other justice of the peace in the county. The justice to whom erg 
dn action may be transferred by the provisions of this section, 
shall have and exercise the same jurisdiction over the action 
as if it had originally commenced before him. The justice 
ordering the transfer of the action to another justice, shall 
immediately transmit to the latter, on payment of costs, all the 
papers in the action, together with a certified transcript from 
his docket, of the proceedings therein. Upon the return-day 
of the summons, if a jury be required, or if the justice be actu- 
ally engaged in other official business, he may adjourn the trial 
- without the consent of either party, as follows: First. Whena 
party, who is not a-resident of the county, is in attendance, the 
adjournment not to exceed twenty-four hours; when the , djournm’t 
defendant in attendance is under arrest, the adjournment not of tria. ~ 
to exeeed three hours. Second. In other cases not to exceed 
five days. . ; 

Sec. 523. The trial may be adjourned by consent, or upon 
application of either party, without. the consent of the other, 
for a period not exceeding ten days (except as provided in the 
next section), as follows: First. The party asking the adjourn- 
ment shall, if required by his adversary, prove, by his own 
oath, or otherwise, that he cannot, for want of material testi- 
mony, which he expects to procure, safely proceed to trial, and 
shall show in what respect the testimony expected is material, 
and that he has used due diligence to procure it, and has been 
unable to do so. Second. The party asking the adjournment 
shall, also, if required by the adverse party, consent that the 
testimony of any witness of such adverse party who is in 
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attendance, be then taken by deposition before the justice, 
which shall accordingly be done, and the testimony so taken 
may be read on the trial, with the same effect, and subject to 
the same objections as if the witness were produced; but such 
objections shall be made at the time of taking the deposition. 
Third. The court may also require the moving party to state, 
- upon affidavit, the evidence which he expects to obtain, and if 
the adverse party thereupon admit that such evidence would 
be given, and that it is to be considered as actually given on 
the trial, or offered and overruled as improper, the trial shall 
not be postponed. : 
Same. Sec. 524, An adjournment may be had, either at the time 
of joining issue, or at any subsequent time to which the case: 
may stand adjourned, on application of either party, for a 
period longer than ten days, but not to exceed four months, 
from the time of the return of the summons, upon proof, by 
the oath of the party, or otherwise, to the satisfaction of the 
justice, that such party cannot be ready for trial before the 
time to which he desires an adjournment, for want of material 
evidence, particularly describing it, and that the delay has not 
been made necessary by any act of-negligence on his part since 
the action was commenced; that he has used due diligence to 
procure the evidence, and has been unable to do so, and that 
he expects to procure the evidence at the time stated by him; 
provided, that if the adverse party admit that such evidence 
would be given, and consent that it may be considered as given 
on the trial, or offered, or overruled as improper, the adjourn- 
ment shall not be had. 
_ Sc. 525. No adjournment shall be granted for a period 
Same. longer than ten days, upon the application of either party, 
except on condition that such party file an undertaking, with 
sureties to be approved by the justice, to the effect that they 
will pay to the opposite party the amount of any judgment 
which may be recovered against the party applying. 
Plaintif not DEC. 526. If the plaintiff fail to appear at the return day 
appearing, of the summons, the action shall be dismissed. If the defend- 
action dis- : ep >» 
mised. ant fail to appear at the return day of the summons, or if either 
party fail to attend at a day to which the trial has been ad- 
Party not Journed, or fail to make the necessary pleading or proof on his 
ppearing, 
casemay part, the case may nevertheless proceed, at the request of the 
Proceed. adverse party, and judgment shall be given in conformity with 
the pleadings and proofs. 
rial b _ Sec. 527. A trial by jury shall be demanded at the time of 
jury, when joining issue; and shall be deemed waived, if neither party 
demanded. then demand it. When demanded, the trial of the case shall 
be adjourned, until a time and place fixed for the return of the 
jury. If neither party desire an adjournment, the time and 
Proceedines Place shall be determined by the justice, and shall be on the 
gs aren : 
when jury same day, or within the next two days. The jury shall be 
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summoned upon an order of the justice, from the citizens Of trial de- 
the city or township, and not from the bystanders. REE 

ORC. 528. At the time appointed for the trial, the justice same. 
shall proceed to call, from the jurors summoned, the names of - 
the persons to constitute the jury for the trial of the issue. The 
jury, by consent of the parties, may consist of any number, 
not more than twelve, nor less than three. - 

SEC. 529. If a sufficient number of competent and indiffer- 
ent jurors do not attend, the justice shall direct others to be 
summoned from the vicinity, and not from the bystanders, suf- 
ficient to complete the jury. i 

SEC. 580. Either party may challenge the jurors. _ The , 
challenges shall be either peremptory or for a cause. Each pct!" 
party shall be entitled to three peremptory challenges. Bither : 
party may challenge for cause, on any grounds set forth in sec- 
tion number one hundred and sixty-two. Challenges for cause 
shall be tried by the justice in a summary manner, who may ` 
examine the juror challenged and witnesses. i 


CHAPTER IV.—Judgment and Execution. 


Sec. 531. Judgment that the action be dismissed without , , 

. 3° e A : gment of 
prejudice to a new action, may be entered, with costs, in the dismissal 
following cases: First. When the plaintiff voluntarily dismisses jire it 
the action before itis finally submitted. Second. When ‘he What cases 
‘fails to appear at the time specified in the summons, or upon 
adjournment, or within one hour thereafter. Third. When it 
is objected at the trial, and appears by the evidence, that the 
action is brought in the wrong county, or township, or city ; 
but if the objection be taken and overruled, it shall be cause 
only of reversal on appeal, and shall not otherwise invalidate 
the judgment; if not taken atthe trial, it shall be deemed 
waived, and shall not be cause of reversal. 

SEC, 582. When the defendant fails to appear and answer, Judgment 
judgment shall be given for the plaintiff, as follows: When a by default, a ` 
copy of the account, note, bill or other obligation upon which — 
the action is brought, was filed with the justice at the time the 
summons was issued, judgment shall be given without further 
evidence, for the sum specified in the summons. 

So. 583. Upon issue joined, if a jury trial be not demand- proceeding 
ed, the justice shall hear the evidence, and decide all questions PEP Jy 
of fact and of law, and render judgment accordingly. _ manded. 

Sec. 584, Upon a verdict the justice shall immediately 
render judgment accordingly. When the trial is by the justice, maaa” 
judgment shall be entered immediately after the close of the whenenterd 
trial, if the defendant has been arrested and is still in custody; 
in other cases it shall be entered within four days after the 
close of the trial. If the action be on contract against two or = 
more defendants, and the summons is served on one or more, 
but not on all, the judgment shall be entered up only against 
those who were served, if the contract be a several, or a joint 
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and several contract; but if the contract be a joint contract 
only, the judgment shall be entered up against all the defend- 
ants, but shall only be enforced against the joint property of 
all, and the separate property of the defendants served. 

sec. 585. When the amount found due to either party ex- 
ceeds the sum for which the justice is authorized to enter judg- 
ment, such party may remit the excess, and judgment may be 
rendered for the residue. 

SEC. 586. If the defendant, at any time before the trial, 
offer, in writing, to allow judgment to be taken against him for 
a specified sum, the plaintiff may immediately have judgment 
therefor, with the costs then accrued; but if he do not accept 
such offer before the trial, and fail to recover in the action a 
sum equal to the offer, he shall not recover costs, but costs 
shall be adjudged against him, and if he recover, deducted 
from his recovery. But the offer and failure to accept it shall 
not be given in evidence to affect the recovery otherwise than 
as to costs, as above provided. 

Sec. 587. When a judgment is rendered in a certain case 
where the defendant is subject to arrest and imprisonment 
thereon, it shall be so stated in the judgment, and entered in 
the docket. 

Sec. 588. When the prevailing party is entitled to costs 
by this chapter [of this act], the justice shall add their amount 
to the verdict; or, in case of a failure of the plaintiff to recover, 
or in case of a dismissal of the action, shall enter up judgment 
in favor of the defendant for the amount of such costs. 

Sec. 589. The justice, on demand of the party in whose 
favor judgment is rendered, shall give him a transcript thereoz, 
which may be filed and docketed in the office of the clerk of 
the county where the judgment was rendered. The time of 
the receipt of the transcript by the county clerk shall be noted 
by him thereon and entered in the docket; and from that time 
executions: may be issued by the county clerk on such judg- 
ments to the sheriff of any other county of the territory, in the 
same manner as upon judgments recovered in the higher courts. 
All process upon judgments recovered in justices’ courts to be 
executed within the same county, shall be issued by the justice 
or his successor in office. No judgment rendered by a justice, 
of the peace shall create any lien upon any lands of the defend- 
ant, unless a transcript of such Judgment certified by the justice, 
be filed and recorded in the office of the recorder. When such 
transcript is to be filed in any other county than that in which 
the justice resides, such transcript shall be accompanied with 
the certificate of the county clerk, as to the official character 
of the justice. When so filed and recorded in the office of the 
recorder for any county, such judgment shall constitute a lien 
upon, and bind the lands and tenements of the judgment debtor 
situated in the county where such transcript may be filed and 
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recorded, in favor of such judgment creditor, as if such judg- 
ment had been rendered in the district court of such county. x 
Sec. 540. Execution for the enforcement of a judgment in Execution 
a justice’s court, may be issued on the application of the party 
entitled thereto, at any time within five years from the entry 
of the judgment. . 
DEC. 541. The execution, when issued by a justice, shall be Form of 
‘directed to the sheriff, or to a constable of the county, and sub- 
scribed by the justice by whom the judgment was rendered, or 
by his successor in office, and shall bear date the day of its 
delivery to the officer to be executed.’ It shall intelligibly 
refer to the judgment, by stating the names of the parties, and 
the name of the justice before whom, and of the county, and 
the township or city, where, and the time when, it was_ren- 
dered; the amount of judgment, if it be for money; and if less 
than the whole is due, the true amount due thereon. It shall 
contain, in like cases, similar directions to the sheriff or con- 
stable, as are required by the provisions of title seven of this - 
act, in an execution to the sheriff. 
Sec. 542. The sheriff or constable to whom the execution , 
is directed, shall proceed to execute the same in the same man- execnted. 
ner as the sheriff is required by the provisions of title seven 
of this act, to proceed upon executions directed to him; and 
the constable, when the execution is directed to him, shall be  - 
. vested for that purpose with all the powers of the sheriff, and, 
after issuing an execution, and either before or after its return | 
(if the same be returned unsatisfied either in whole or in part), Examinat'n 
the judgment creditor shall be entitled to an order from the of äbtor 
justice requiring the judgment debtor to attend at a time to be : 
designated in the order, and answer concerning his property 
before such justice, and the attendance of such debtor may be 
enforced by the justice; on his attendance, such debtor may be 
examined under oath concerning his property, and any person i 
alleged to have in his bands property, moneys, effects or credits 
of the judgment debtor, may also be required to attend and be 
examined, and the justice may order any property-in the hands 
of the judgment debtor, or any other person, not exempt from 
execution, belonging to such debtor, to be applied towards the- 
satisfaction of the judgment; and the justice may enforce such 
order by imprisonment until complied with; but no judgment of debtor, 
debtor, or other person, shall be required to attend before the 
justice out of the county in which he resides. 7 


CHAPTER V.—General Provisions. 


Sec. 548. Those provisions of this act which are referred gnicatte 
to in this title, and no other, shall, in addition to the provisions to justices 
embraced in this title, be applicable to justices’ courts, and pro- 
ceedings therein. - 

Sec. 544. Every justice shall keep a book, denominated a Docket, how 
docket, in which he shall enter—First. The title of every action * °° *°Pt. 
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or proceeding. Second. The object of the action or proceeding, 
and if a sum of money be claimed, the amount of the demand. 
Third. The date of the summons and the time of its return, 
and, if an order to arrest.the defendant be made, or a writ of 
attachment be issued, a statement of these facts. Fourth, The 
time when the parties, or either of them, appear, or their non- 
appearance if default be made; a minute of the pleadings and 
motions, if in writing, referring to them—if not in writing, a 
concise statement of the material parts of the pleading, and of 
all motions made during the trial by either party, and his 
decisions thereon. Fifth. Every adjournment, stating on whose 
application, whether on oath, evidence, or consent, and to what 
time. Sixth. The demand for a trial by jury, when the same 
is made, and by whom made, the order for the jury, and the 
time appointed for the trial and return of the jury. Seventh. 
The names of the jury, who appear and are sworn, the names 
of all witnesses sworn, and at whose request. Eighth. The 
verdict of the jury, and when received; if the jury disagree 
and are discharged, the fact of such disagreement and discharge. 
Ninth. The judgment of the court, specifying the costs 
included, and the time when rendered. Tenth. The issuing of 
the execution, when issued, and to whom, the renewals thereof, 
if any, and when made, and a statement of any money paid to 
the justice, and when, and by whom, Eleventh. The receipt 
of a notice-of appeal, if any be given, and of the appeal bond, 
if any be filed. 

Sec. 545. The several particulars of the last section speci- 
fied shall be entered, under the title of the action to which they 
relate, and at the time when they occur. Such entries in a 
justice’s docket, or a transcript thereof, certified by the justice, 
or his successor in office, shall be primary evidence to prove 
the facts so stated therein. 

Sec. 546. -A justice shall keep an alphabetical index to his 
docket, in which shall be entéred the names of the parties to 
each judgment, with a reference to the page of entry. The 
names of the plaintiffs shall be entered in the index, in the 
alphabetical order of the first letter of the family names. 

Sec. 547. It shall be the duty of every justice, upon the 
expiration of his term of office, to deposit with his successor 
his official dockets, as well his own as those of his predecessors, 
which may be in his custody, to be kept as public records. If 
the office of a justice become vacant by his death, or removal 
from the township or city, or otherwise, before his successor is 
elected and qualified, the dockets in possession of such justice 
shall be deposited with the county clerk of the county, to be by 
him delivered to the successor in office of the justice. 

SEC. 548. Any justice with whom the docket of his prede- 
cessor is deposited, may issue execution or other process upon a 
judgment there entered and unsatisfied, in the same manner, 
and with the same effect, as the justice by whom the judgment 
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was entered might have done. In case of the creation of a new- 

county, or the change of the boundary between two counties, Creation of 
any justice into whose hands the docket of-a justice formerly or rinse, of 
acting as such, within the same territory, may come, shall, for Povndaries. 
the purposes of this section, be considered the successor of said = - 
former justice. l 7 

Sec. 549. The justice elected to fill a vacancy shall be who deemea 
deemed the successor of the justice whose office became vacant Successor 
before the expiration of afull term. When a full term expires, 
the same or another person elected to take office in the same 
township, or city, from that time shall be deemed the suc- 
cessor. 

SEC. 550. When two or more justices are equally entitled s me. i 
under the last section to be deemed the súccessors in office of a ` 
justice, the probate judge shall, by a certificate subscribed by 
him, and filed in the office of the county clerk, designate which 
justice shall be deemed the successor of a justice going out of 
office, or whose office has become vacant. i 

SEC. 551. The summons, execution, and every other paper papers, how 
made or issued by a justice, except a subpena, shall be filled filled up. 
up without a blank left to be filled by another, otherwise it 
shall be void. = 

Sec. 552. In case of the sickness, other disability, or neces- sickness of 
sary absence of a justice on a return of a summons, or at the justice. 
‘time appointed for a trial, another justice of the same town- 
ship or city may, at his request, attend in his behalf, and shall 
thereupon become vested with the power, for the time being, 
of the jastice before whom the summons was returnable. In 
that case, the proper entry of the proceedings before the attend- 
ing justice, subscribed by him, shall be made in the docket of 
the justice before whom the summons was returnable. aE 

SEC. 553. A justice may, at the request of & party, and On gpecial depu- 
being satisfied that it is expedient, specially -depute any dis- tation to 
creet person of suitable age, and not interested in the action,” Papers 
to serve a summons or execution, with or without an order to 
arrest the defendant, or with or without a writ of attachment. 

Said justice shall be liable on his official bond for all official 
acts of the person so deputed. Such deputation shall be in 
writing on the process. i $ 5 

Sec. 554. The person so deputed shall have'the authority Authority of 
of a constable in relation to the service, execution, and return deputation. 
of such process, and shall be subject to the same obligations. 

Sec. 555. A constable, notwithstanding the expiration of gurstapte, 
his term of office, may proceed and complete the execution of when to 
all final process which he has begun to execute, in the same execution 
manner as if he still continued in office, and his sureties shall °% °° 
be liable to the same extent. i : 

Sec. 556. A justice may punish as for a contempt, persons contempt 
guilty of the following acts, and no others: First., Disorderly, what acts to 
contemptuous, or insolent behavior towards the justice while °""""* 
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holding the court, tending to interrupt the due course of a trial 
or other judicial proceeding. Second.* A breach of the peace, 
boisterous conduct, or violent disturbance, in the presence of 
the justice, or in the immediate vicinity of the court held by 
him, tending to interrupt the due course of a trial or other 
judicial proceeding. Third. Disobedience or resistance to the 
execution of a lawful order or process made or issued by him. 

` Fourth. Disobedience to a subpena duly served, or refusing to 
be sworn or answer as a witness. Fifth. Rescuing any person 
or property, in the custody of any officer by virtue of an order 
or process of the court held by him. 

wher ang DEC. 557. When a contempt is committed in the immediate 

howpun- view and presence of the justice, it may be punished summa- 

ished sum~ . . oe 

marily.  Yily, for which an order shall be made, reciting the facts as 
occurring in such immediate view and presence, adjudging that 
the person proceeded against is thereby guilty of a contempt, 
and that he be punished as therein prescribed. When the con- 

Not in view tempt is not committed in the immediate view and presence of 

the justice, a warrant of arrest may be issued by such justice, 

on which the person so guilty may be arrested and brought 
before the justice immediately, when an opportunity to be 
heard in his defense, or excuse, shall be given. The justice 
punishment MAY thereupon discharge him, or may convict him of the offense. 

o A justice may punish for contempts by fine or imprisonment, 
or both, such fine not to exceed in any case one hundred dol- 
lars, and such imprisonment one day. 

Conviction DEC. 558. The conviction, specifying particularly the offense 

for,how and the judgment thereon, shall be entered by the justice in 

entered. ` 
his docket. 

Subpenas. SEC. 559. Justices of the peace may issue subpenas in any 
action or proceeding in the courts held by them, and final pro- 
cess on any judgment recovered therein, to any part of the 
county. 

Commission. OEC. 560. Justices of the peace may issue commissions to 
erstotake take the depositions of witnesses out of this territory, and settle 
epositions. - * k > 
interrogatories to be annexed thereto, and direct the manner in 
which the commissions shall be returned. The provisions of 
title eleventh of this act, so far as the same are consistent with 
the jurisdiction and powers of justices’ courts, shall be appli- 
cable to justices’ courts, and to actions and proceedings therein. 

Mining Sro. 561. In actions respecting mining claims, proof shall 

claims in ac- he admitted of the customs, usages, or regulations, established 

evidence and in force in the mining district embracing such claim; and 

admissible. such customs, usages, or regulations, when not in conflict with 
the laws of this territory, shall govern the decision of the 
action in regard to all questions of location, possession, and 
abandonment, 

New trial, Sec. 562. A new trial may be granted by the justice on 

for what motion, within ten days after the entry of judgment, for any 


causes 


granted. one of the following causes: First. Accident or surprise, which 


T 
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ordinary prudence could not-have guarded against. Second. 
Excessive damages, appearing to have been given under the 
influence of passion; or, Third. Insufficiency of the evidence 
to justify the vérdict or other decision. Fourth. Newly dis- ~ 
covered evidence, material for the party making the applica- 
tion, which he could not, with reasonable diligence, have dis- 
covered and produced at the time. 

Sec. 563. The application shall be made upon affidavit and pplication 
notice. The affidavit shall be filed with the justice, with a for,how 
statement of the grounds upon which the party intends to tek pera 
The adverse party may use counter affidavits on the motion, 
provided they be filed one day previous to the hearing of the 
motion. | i 

Src. 564. Any party dissatisfied with a judgment rendered Appeal, how 
in a justice’s court, may appeal therefrom to the probate court taken. 
of the county, at any time within thirty days after the rendi- : 
tion of the judgment. ‘The appeal shall be taken by filing a 
notice of appeal with the justice, and serving a copy on the 
adverse party. The notice shall state whether the appeal is 
taken from the whole or a part of the judgment, and if froma 
pért, what part, and whether the appeal is taken on questions 
of law or fact, or both. i : 

Sec. 565. When a party appeals to the probate court on ,, 

: -1e atement 
questions of law alone, he shall, within ten days from the ren- of party 
dition of judgment, prepare a statement of the case and file the "Prais. 
same with the justice. The statement shall contain the grounds 
upon which the party intends to rely on the appeal, and so 
much of the evidence as may be necessary to explain the 
grounds, and no more. Within ten days after he receives notice 
that the statement is filed, the adverse party, if dissatisfied with- 
the same, may file amendments; the proposed statement and 
amendments shall be settled by the justice, and if no amend- 
ments be filed, the original statement shall be adopted. The 
statement thus adopted, or as settled by the justice, with a copy 
of the docket of the justice, and all motions filed with him by 
the parties during the trial, and the notice of appeal, shall be 
used on the hearing of the appeal before the probate court. 

Sec. 566. When a party appeals to the probate court, ON when action 
questions of fact, or on questions of both law and fact, no tried anew. 
statement need be made, but the action shall be tried anew in 
the probate court. o- z 

Sec. 567. Upon receiving the notice of appeal, and on pay- oertifea 
ment of the fees of the justice, and filing an undertaking as copy of 
required in the next section, the justice shall, within five days, transmitted. - 
transmit to the clerk of the probate court, if the appeal be on 
question of law alone, a certified copy of his docket, the state- 
ment as admitted, or as settled, the notice of appeal, and the 
undertaking filed; or if the appeal be on questions of fact, or 
both law and fact, a certified copy of his docket, the pleadings, 
all notices, motions, and other papers filed in the cause, the 
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notice of appeal, and the undertaking filed; and the justice 
may be compelled by the probate court, by an order entered 
upon motion, to transmit such papers, and may be fined for 
neglect or refusal to transmit the same; a certified copy of such 
order may be served on the justice by the party, or his at- 
torney. In the probate court either party shall have the benefit 
of all legal objections made in the justice’s court. 

Sec. 568. An appeal from a justice’s court shall not be 
effectual for any purpose, unless an undertaking be filed with 
two or more sureties in the sum of one hundred dollars for the 
payment of the costs on the appeal; or if a stay of proceedings 
be claimed, in a sum equal to twice the amount of the judg- 
ment, including costs, when the judgment is for the payment 
of money, or twice the value of the property, including costs, 
when the judgment is for the recovery of specific personal 
property ; and shall be conditioned, when the action is forthe 
recovery of money, that the appellant will pay the amount of 
the judgment appealed from,'and all costs, if the appeal be 
withdrawn or dismissed, or the amount of any judgments and 
all costs that may be recovered against him in said action in 
the probate court; where the action is for the recovery’of 
specific personal property, the undertaking shall be condi- 


‘tioned that the appellant will pay the judgment and costs 


appealed from, and obey the order of the court made therein, 
if the appeal be withdrawn or dismissed, or any judgment and 
costs that may be recovered against him in said action in the 


‘county court, and will obey any order made by the court 


Undertaking therein. The- undertaking shall be accompanied by the affi- 


and justifica- 


tion of 
sureties. 


Stay of 


N 


davit of the suretiés that they are residents of the county, and 
are each worth the amount specified in the undertaking over 
and above all their just debts and liabilities, exclusive of 
property exempt from execution, or the bond shall be exe- 
cuted by a sufficient number of sureties, who can justify in the 
aggregate to an amount equal to double the amount specified 
in the bond; or a deposit of the amount of the judgment, 
including all costs appealed from, or of the value of the prop- 
erty, including all costs in actions for the recovery of specific 
personal property, with the justice; and such deposit shall be 
equivalent to the filing of the undertaking in this act men- 
tioned, and in such cases the justice shall transmit the money 
to the clerk of the probate court, to be by him paid out upon 
the order of the court. The adverse party may, however, 
except to the sufficiency of the sureties within ‘five days after 
the filing of the undertaking, and unless they or other sureties, 
justified before the justice before whom the appeal is taken, 
within five days thereafter, upon notice to the adverse party, 
to the amount stated in their affidavits, the appeal shall be 
regarded as if no undertaking had been given. 

Sec. 569. If an execution be issued on the filing of the 


proceedings» undertaking, staying all proceedings, the justice shall, by 
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order, direct the officer to stay all proceedings on the same. 
Such officer shall, upon payment of his fees for services ren- 
dered on the execution, thereupon relinquish all property levied 
upon, and deliver the same to the judgment debtor, together 
with all moneys collected from sales or otherwise. If his fees 
be not paid, the officer may retain so much of the property, or 
proceeds thereof, as may be necessary to pay the same. 

SEC. 570. Costs shall be allowed to the prevailing party in Costsallowa 
a justice’s court. n 

Sec. 571. Justices of the peace shall receive from- the PERI 
sheriff or constables of their county, all moneys collected on orin paying 
any process or order issued hy their courts respectively, and 070 meney. 
all moneys paid to them in their official capacity, and shall pay - 
the same over to the parties entitled or authorized to receive 
them without delay. For a violation of this section, they may penalty for 
be removed from their office, and shall be deemed guilty of a iilue. 
misdemeanor. 

Sec. 572. Justices of the peace may, in all cases, require a gecurity for 
deposit of money, or an undertaking, as security for costs of °* 
court, before issuing a summons. ` S 

DEC. 573. The provisions of sections thirty-two, three hun- Justices 
dred and seventeen, three hundred and eighteen, three hundred fain provi 
and nineteen, three hundred and twenty, three hundred and sions applt 
twenty-one, three hundred and twenty-two, four hundred and 
sixty-two, four hundred and sixty-three, four hundred and 
sixty-six, four hundred and sixty-eight, four hundred and 
sixty-nine, four hundred and seventy, four hundred and seven- 
ty-four, shall be applicable to justices’ courts and actions 
therein. 


TITLE XVII 


MISCELLANEOUS PROVISIONS, 


Sec. 574. The supreme court may make rules not inconsist- Rules of 
ent with the constitution and laws of the territory, for its own court how 
government, and the government of the district courts; but ` 
such rules shall not bein force until thirty days after their 
adoption and publication. = 

Sec. 575. If an action be brought against a sheriff for an , |, 

. . 1 , . : ction 
act done by virtue of his office, and he give written notice against 
thereon to his sureties on any bond of indemnity received by °° 
him, the judgment recovered therein shall be conclusive evi- 
dence of his right to recover against such sureties; and the - 
court or judge in vacation may, on motion, upon notice of five 
days, order judgment to be entered up against them for the 
amount so recovered, including costs. 

Src. 576. Words used in this act in the present tense shall 
be deemed to include the future as well as the present; words Zemine, 
used in the singular number shall be deemed to include the 
plural, and the plural the singular; writing shall be deemed 
to include printing or printed paper; oath to include affirma- 
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tion or declaration; signature or subscription, to include mark 
when the person cannot write, his name being written near it, 
and witnessed by a person who writes his own name as a wit- 
ness. 

Sec. 577. In all cases where an undertaking with sureties 
is required by the provisions of this act, the judge, justice, 
clerk, or other officer taking the same, shall require the sure- 
ties to accompany the same with an affidavit that they are each 
worth the sum specified in the undertaking, over and above all 
their just debts and liabilities, exclusive of property exempt 
from execution; provided, that when the amount specified in 
the undertaking exceeds three thousand dollars, and there are 
more than two sureties thereon, they may state in their affida- 
vits that they are severally worth amounts less than that ex- 
pressed‘in the undertaking, if the whole amount be equivalent 
to that of two sufficient sureties. 

SEC. 578. Writs of certiorari and mandamus may be issued 
in the cases prescribed by this act, by a judge of the stipreme 
court, district court, or probate court, in vacations, and may, in 
the discretion of the judge issuing the writ, be made return- 
able, and a hearing may be had onthe return thereof in the 
vacation. i 

SEC. 579. Whenever property has been taken by an officer, 
under a writ of attachment, ın pursuance of the provisions of 
this act, and it shall be made to appear satisfactorily to the court, 
or a judge thereof, or a probate judge, that the interest of the 
parties to the action will be subserved bya sale thereof, the 
court or judge may order such property to be sold in the same 


‘manner as property is sold under an execution, and the pro- 


ceeds to be deposited in court to abide the judgment in the 
action. Such order shall be made only upon notice to the ad- 
verse party, or his attorney, in case such party has been per-: 


_ sonally served with a summons in the action. 


Certified 
copies of 
papers to be 
evidence. 


Copartners, 
when sum- 
moned in 
firm’s name. 


Decisions on 
appeal to be 


Sec. 580. A copy of any record, document, or paper in the 
custody of a public officer of this territory, or of the United 
States, within this territory, certified under the official seal, or 
verified by the oath of such officer, to be a true, full and cor- 
rect copy of the original in his custody, may be read in evi- 
dence in an action or proceeding in the courts of this territory, 
in the like manner and with the like effect as the original could 
be if produced. 

Sec. 581. When two or more persons associated in any 
business, transact such business under a common name, whether 
it comprises the names of such persons or not, the associates 
may be used by such common name, the summons in such cases 
being served on one or more of the associates, but the judg- 
ment in such cases shall bind only the joint property of the 
associates. 

Sec. 582. All decisions given upon an appeal, in any appel- 
late court in this territory, shall be given in writing, with the 


FIRST SESSION. 415 
reason therefor, and filed with the clerk of the court, but this in writing, 
section shall not apply to actions tried with a jury anew. in the *” 
probate court, or an appeal from a justice’s court. ~ 

Sec. 583. A defendant against whom an action is pending Substitution 
upon a contract, or for specific personal property, may at any defendant,” 
time before answer upon affidavit that a person nota party to ` - 
the action makes against him, and without any collusion with 
him, a demand upon the same contract, or for the same prop- 
erty, upon due notice to such person, and the adverse party, 
apply to the court for an order to substitute such person in his 
place, and discharge him from liability to either party, on his 
depositing in court the amount claimed on the contract, or 
delivering the property or its value to sueh person as the court 
may direct, and the court may in its discretion make the order. 

Sec. 584. Any person shall be entitled to intervene in an 
action who has an interest in the matter in litigation, in the Tstervention 
success of either of the parties to the action, or an interest 
against both. An intervention takes place when a third per- 
son is permitted to become a party to an action between 
other persons, either by joining the plaintiff in claiming what 
is sought by the complainant, or_by uniting with the defend- : 
ant in resisting the claims of the plaintiffs, or by demanding 
anything adversely to both the plaintiff and the defendant. 

SEC. 585. Any third person may intervene either before or who may 
after issue has been joined in the cause. j intervene. 

Sec. 586. The intervention shall be by petition or complaint 
filed in the court in which the action is pending, and it must khat toret 
set forth the grounds on which the intervention rests. A forth. 
copy of the petition or complaint shall be served upon the 
party or parties to the action against whom anything is de- 
manded, who shall answer it as if it were an original complaint 
in the action. 

DEC. 587. The court shall determine upon the intervention 41+ to 
at the same time that the action is decided; if the claim of the determine. 
party intervening is not sustained, he shall pay all costs 
incurred by the intervention. 

OEC. 588. On the trial of any action in the court of record mestimony 
at the request of either party, the court may appoint a compe- to bein 
tent person to take down the testimony in-writing. ~ 

Sec. 589. The party obtaining the postponement of a trial when taken- 
in any court of record, shall also, if required by the adverse Suring post, 
party, consent that the testimony of any witness of such adverse trial. 
party, who is in attendance, be then taken by deposition before 
a judge or clerk of the court in which the case is pending, or 
before such notary public as the court may indicate, which | 
shall accordingly be done, and the testimony so taken may be 
read on the trial with the same effect, and subject to the same 
objections, as if the witness were produced. 

SEC. 590. Whenever costs are awarded toa party by an, 

: xecution 
appellate court, such party may have an execution for the forcosts, 
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P same, on filing a remittitur with the clerk of the court below, 
and it shall be the duty of such clerk, whenever the remittitur 
is filed, to issue the execution upon application therefor; and 
whenever costs are awarded to a party by an order of any 
court, such party may have an execution therefor in like man- 
ner as upon a judgment. 


CONCERNING COURTS OF JUSTICE OF THIS TERRITORY, AND 
JUDICIAL OFFICERS. 


Designation SEC. 691. The following shall be the courts of justice of 

cae" this territory: First. The supreme court. Second. The dis- 
trict courts. Third. The probate courts. Fourth. The jus- 
tices’ courts. Fifth. The recorders’ courts. 


SUPREME COURT, 


Jurisdiction, EC. 592. The supreme court shall have appellate jurisdic- 
: tion in all civil cases where the amount in dispute exceeds in 
value one hundred dollars, and in all criminal cases tried 
in district courts, and shall hold its sessions at the capital at 
such times as shall be fixed by law.—[See Chapter lxxxii, p. 
289. i 
DISTRICT COURTS, 


Re Src. 598. The territory shall be divided into three judicial 

districts. districts. 

ee Sec. 594. There shall be a district judge for each of the 

we?” judicial districts. The courts held by them shall be the dis- 
trict courts of the territory. 

Jurisdiction. SEC. 595. The jurisdiction of these courts shall be of two 
kinds—First. Original. Second. Appellate. 


SEC. 596. The district court shall have original jurisdiction 


ons in civil cases where the amount in dispute exceeds one hundred 
dollars, exclusive of interest, and in all criminal cases not other- 
i wise provided for. 
A SEC. 597. The appellate jurisdiction of these courts, shall 
. Appellate. 


extend to hearing upon appeal—First. An order or judgment 
of a probate court, in the cases prescribed by statute. Second. 
In appeals in divorce cases. 

Sec. 598. The courts, and the judges thereof, shall have 
power to issue all writs necessary or proper to the complete 
exercise of the power conferred upon them by the constitution, 
and organic act. 

Sec, 599. The terms shall be held at such times and places 
Teld 28 provided by law; if a room for holding the court be not pro- 

vided by the county, together with attendants, fuel, lights, and 
stationery, suitable and sufficient for the transaction of business, 
the court may direct the sheriff to provide such room, attend- 
ants, fuel, lights, and stationery, and the expenses shall be a 
county charge.—[See Chapter lxxxii, p. 289. 
Sec. 600. The terms shall be held until the business of the 
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term is fully disposed of, or until the day fixed for the com- qengtn of 
mencement of some other term in the district, [or] the time term. 
fixed by law for a term of the supreme courts, and may be gajournm't, 
adjourned from time to time in the discretion of the court. 

sec. 601. The district judges shall, at all reasonable times, Chambers, 
when not engaged in holding courts, transact such business at Which may 
their chambers, as may be done out of court, at chambers; they »edone at. 
may try and determine writs of mandamus, certiorari, and quo. 
warranto, hear and dispose of all applications for orders and 
writs which are usually granted in the first instance upon an ex 

parte application, and may, in their discretion, also hear appli- 

cations to discharge such orders and writs. : E 
Src. 602. Whenever an action or proceeding is commenced transfer of 
in a district court, in which a probate court has concurrent juris- action to pro- - 
diction, the district court may, if the parties consent, by order, 
transfer the same to the probate courtof the same county; upon 
such transference, the probate court shall have and exercise 
over such action or proceeding, the same jurisdiction as if orig- 
inally commenced therein. 
Sec. 603. A district judge may hold a term in any judicial 
district in this territory, upon the request of the judge of the Jasos may . 
district in which such term is to be held; and when, by reason 
of sickness or absence from the territory, or from any other 
cause, a term cannot be held in a district by the judge thereof, 

.a certificate of that fact shall be transmitted by the clerk to the wren gov- 
governor, who shall thereupon direct some other district judge ernor may 
to hold such term. It shall be the duty of the judge thus jnage to hola 
directed to hold such term. wer 

Sec. 604. Each district court shall have power to make ,.... o¢ 
rules, not inconsistent with the constitution and laws of this court. 
territory, for its own government and the government of its 
officers, but such rules shall not be in force until thirty days 
after their adoption and publication, and no rule shall be made 
imposing any tax or charge upon any legal proceeding, or 
making an allowance to any officer for services. 


THE PROBATE COURT. 


OEC, 605. There shall be in each county a probate court, onein each 
with the jurisdiction conferred by this chapter. county. 
NEC. 606. The probate court shall have power to open and powers ana 
receive the proof of last wills and testaments, and to admit jurisdiction. 
them to probate; to grant letters testamentary, of administra- 
tion, and of guardianship, and to revoke the same, for cause 
shown, according to law; to compel executors, administrators 
and guardians, to render an account when required, or at the 
period fixed by law; to order the sale of property of estates, 
or belonging to minors; to order the payment of debts due by 
estates ; to order and regulate all partitions of property or estate 
of deceased persons; to compel the attendance of witnesses ; 
to appoint eet or arbitrators; to compel the production 
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of title deeds, papers, or other property of an estate, or of a 
minor; and to make such other orders, as may be necessary 
and proper, in the exercise of the jurisdiction conferred upon 
the probate court. 

Sec. 607. The probate judge shall have power in vacation 
to appoint appraisers, to receive inventories and accounts to be 
filed in his court; to suspend the powers of executors, admin- 
istrators, or guardians in the cases allowed by law; to grant 
special letters of administration or guardianship; to approve 
claims and bonds, and to direct the issuance from this court of 
all writs and process necessary in the exercise of his powers as 
probate judge. 

Sec. 608. The probate court shall have jurisdiction to hear 
and determine all causes appealed from justices’ courts. The 
probate court shall have original civil jurisdiction—First. Of 
an action to enforce the lien of mechanics and others. Second. 
Of proceedings in cases of insolvency. Third. Of proceedings 
in divorce cases. The probate court, and the judge thereof, shall 
have power, at chambers, to try and determine suits of manda- 
mus, certiorari and quo warranto, and to issue all writs necessary 
or proper to the complete exercise of the powers conferred upon 
it by this and other statutes. If a room for holding the court 
be not provided by the county, together with attendants, fuel, 
lights and stationery, suitable and sufficient for the transaction 
of business, the court may direct the sheriff to procure such 
room, attendants, fuel, lights and stationery, and the expenses 
thereof shall be a county charge. - 


_ JUSTICES’ COURTS, 


Sec. 609. The courts held by justices of the peace in this 
territory, shall be denominated justices’ courts, and shall have 
the jurisdiction conferred by this chapter [of this act], but 
nothing contained in this chapter [of this act] shall affect their 
jurisdiction in actions or proceedings now pending therein, nor 
shall it affect any judgment or order already made, or proceed- 
ings already taken. 

Sec. 610. Justices’ courts shall have jurisdiction of the fol- 
lowing actions and proceedings: First. Of an action arising on 
contracts for the recovery of money only, if the sum claimed, 
exclusive of interest, does not exceed one hundred dollars. 
Second. Of an action for damages for injury to the person, or 
for taking or detaining personal property, or for injuring real 
or personal property, if the damages claimed do not exceed one 
hundred dollars: Third. Of an action for a fine, penalty or 
forfeiture, not exceeding one hundred dollars, given by statute, 
or the ordinance of an incorporated city. Fourth. Of an action 
upon a bond conditioned for the payment of money not ex- 
ceeding one hundred dollars, though the penalty exceed that 
sum, the judgment to be given for the sum actually due; when 
the payments are to be made by installments, an action. may 
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be brought for each installment as it becomes due. Fifth. Of 
an action upon a surety bond or undertaking taken by them, 
though the penalty exceed, if the amount claimed does not 
exceed, one hundred dollars. Sixth. Of an action for the fore- 
closure of any mortgage, or the enforcement of any lien on real 
or personal property, when the debt secured does not exceed, 
exclusive of interest, one hundred dollars. Seventh. Of an ° 
action to recover the possession of personal property, when the 
value of such property does not exceed one hundred dollars. 
Eighth. To take and enter judgment on the confession of a 
defendant when the amount confessed does not exceed one 
hundred dollars. Ninth. Of an action for a forcible or unlaw- 
ful entry upon, or a forcible or-unlawful detention of lands, 
tenements, or-other possession. Tenth. Of an action to de- 
termine the right to a mining claim, and for damages for injury 
to the same, when the damages claimed do not exceed one hun- 
dred dollars. Hleventh. Of proceedings respecting vagrants 
and disorderly persons. . - 

Sec. 611. The jurisdiction conferred by the last section 
shall not extend, however, to a civil action in which the title Same. 
to real property shall come in question. 

Sec. 612. These courts shall also have jurisdiction of the 
following public offenses, committed within the respective Same. 
counties in which such courts are established: First. Petit lar- 
ceny. Second. Assault and battery, not charged to have 
been committed upon a public officer in the discharge of his 
duties, or with intent to kill. Third. Breaches of the peace, 
riots, affrays, committing a willful injury to property, and: all 
misdemeanors, punishable by fine, not exceeding five hundred 
dollars, or imprisonment not exceeding six months, or by both 
such fine and imprisonment. : 

Sec. 618. There shall be no terms in justices’ courts; these court always. 
courts shall always be open. : Fo De Opens, 

Sec. 614. Whenever a vacancy shall occur in the office of A 

. ; : r ; i f acancy, 
a justice, by death, resignation, or otherwise, a special election now. fillea.. 
may be ordered by the probate judge to supply such vacancy. 

The justice elected to supply a vacancy shall hold his office 

only for the unexpired term of his immediate predecessor. 
Each justice, before entering upon the discharge of his duties, tow to 
shall take the constitutional oath of office, and shall execute a ally. 
bond to the state in the sum of five thousand dollars, condi- 
tioned for the faithful performance of his duties, and file the 
same with the county clerk. t 


GENERAL PROVISIONS RESPECTING THE COURTS OF JUSTICE AND 
JUDICIAL OFFICERS. 


Sec. 615. The supreme court, the several district courts, gourts of 
and the several probate courts of this territory, shall be courts recora. 
of record. 
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Sittingsot SEC. 616. The sittings of every court of justice shall be 
epic,’ public, except as is provided in the next section. 
Divorce trial) . OEC. 617. In an action for divorce, the court may direct 
maybe the trial of any issue of fact joined therein to be private, and 
private. . 4s : 
upon such directions, all persons may be excluded, except the 
officers of the court, the parties, their witnesses and counsel. 
Dower ot Sec. 618. Every court shall have power—First. To pre- 
courts.  gerve and enforce order in its immediate presence. Second. 
To enforce order in the proceedings before it, or before a per- 
son or persons empowered to conduct a judicial investigation 
under its authority. Third. To compe) obedience to its lawful 
judgments, orders, and process, and to the lawful orders of its 
judge out of court in an action or proceeding pending therein. 
Fourth. To control, in furtherance of justice, the conduct of 
its ministerial officers. 


PARTICULAR DISQUALIFICATION OF JUDGES. 


Judge,when SEC. 619. A judge shall not act as such in any of the fol- 

fede, lowing cases: First. In an action or proceeding to which he is 
a party, or in which he is interested. Second. When he is 
related to either party by consanguinity, or affinity, within the 
third degree. Third. When he has been attorney or coun- 
sel for either party in the action or proceeding; but this section 
shall not apply to the arrangement of the calendar, or the reg- 
ulation of the order of business. i 

When for- Sec. 620. A judge shall not act as attorney or counsel in a 

bidden toact court in which he is judge, or.in an action or proceeding 

y» . : 

removed therefrom to another court for review, or in any 
action or proceeding from which an appeal may lie in his own 
court. 


Sec. 621. A judge of the supreme court, or of the district 


Same . 
court, shall not act as attorney or counsel in any court, except 
in an action or proceeding to which he is a party on the record. 
et SEC. 622. A judge or justice of the peace shall not have a 


havono partner acting as attorney or counsel in any court in this terri- 
for partner. tOTY. 

Nottoabsent OEC. 623. A judge of the supreme court, or of the district 
himself. court, or of a probate court, shall not absent himself from the 


territory. 


JUDICIAL DAYS AND PLACES OF HOLDING COURTS. 


Courts, om Sec. 624. The courts of justice may be held, and judicial 
be open. business may be transacted, on any day except as provided in 
the next section. 

SEC. 625. No court shall be opened, nor-shall any judicial 
business be transacted on Sunday, on new year’s day, on the 
fourth of July, on christmas day, on Washington’s birth-day, 
on thanksgiving day, or on a day in which the general election 
is held, except for the following purposes: First. To give, upon 
their request, instructions to a jury then deliberating on their 


Same. 
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verdict. Second. To receive a verdict, or discharge a jury. 
Third. For the exercise of the powers of a magistrate in a 
criminal action, or in a proceeding of a criminal nature, 

Sec. 626. Every court of justice except a justice’s, shall sit hereto 
at the county-seat of the county in which it-is held, except in beheld. 
cases provided in this article. Justices’ courts shall be held in 
their respective townships or cities; provided, that no justice 
of the peace shall hold a court in any other township of said 
county or city, than the one for which he shall have. been 

elected. 

SEC. 627. If no judge attend on the day appointed for the guage not 
holding the court, before noon, the sheriff or clerk shall adj ourn pennae t 
the court until the next day at ten o’clock, and if no`judge 
attend on that day before noon, the sheriff or clerk shall 
adjourn the court until the following day; and so on from day 
to day for one week. If no judge attend for one week, the 
sheriff or clerk shall adjourn the court for the term. 

SEC. 628. A judge authorized to hold or preside at a court POOOR 
appointed to be held in a city or town, may, by an order filed how place of 
with the county clerk, and published as he may prescribe,-te changed. 
direct that the court be held or continued at any other place 
in the city or county than that appointed, when war, pestilence, 
or other public calamity, or the dangers thereof, or the destruc- 
tion of the building appointed for holding the court, may render 
it necessary: and may, in the same manner, revoke the order, 
and in his discretion appoint another place in the same city 
or county for holding the court.. 

Sec. 629. When the court is held at a place appointed aS Persons to 
provided in the last section, every person held to appear at the Shp at 
court, shall appear at the place so appointed. changed to. 


SEALS OF THE COURTS OF JUSTICE. 


SEC. 680. Hach of the following courts, and no others, shall wnat court 
have a seal: First. The supreme court. Second, The district ©% 
courts. ‘Third. The probate courts. 

Sec. 631. The clerk of each court shall keep the seal thereof. Who, to keep 

SEC, 632. The seal of the court need not be affixed to any m, what to 
proceedings therein, except—First. To a summons or writ. be affixed. 
Second. To the proof of a will, or the appointment of an ex- 
ecutor, administrator or guardian. “Third. To the authentica- 
tion of a copy of a record, or other proceeding of the court, or 
an officer thereof, for the purpose of evidence in another | court, 

SEC. 688. The seal may be affixed by impressing it on the How affixed. 
paper, or on a substance attached to the pape and capable of 
receiving the impression. 


MISCELLANEOUS PROVISIONS RESPECTING COURTS AND 
JUDICIAL OFFICERS, 


Sec. 634, If an application for an order, made to a judge , 
pplication 
of a court in which the action or proceeding is pending, be for order not 
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made totwo refused in whole or in part, or be granted conditionally, no 
fadiction, Subsequent application for the same order shall be made to any 
other judge, except of a higher court; provided, that nothing 
in this section be so construed as to apply to motions refused 
for any informality in the papers or proceedings necessary to 


obtain an oyder. 
zene Szo. 635. A violation of the last section may be punished 
jolation, a 
contempt, aS & contempt; and an order made contrary thereto may be 
revoked by the judge who made it, or vacated by a judge of a 
court in which the action or proceeding is pending. 

Sec. 686. The judges of the supreme court, of the district 
juiere courts, and of the probate courts, shall have power in any part 
Knowlciem't Of the territory, and justices of the peace and recorders within 
of deeds their respective counties, shall have power to take and certify— 

First. The proof and acknowledgment of a conveyance of real 
property, or of any other written instrument. Second. The 
acknowledgment of satisfaction of a judgment of any court. 
Third. An affidavit to be used in any court of justice of this 
territory. ý ; 
Action not SEC. 687. No action or proceeding in a court of justice shall 
affected by be affected by a vacancy in the office of all or any of the judges, 
vacancy. | ; 
or by the failure of a term thereof. 
Proceedings, SEC. 638. Every written proceeding in a court of justice 
language jn this territory, or before a judicial officer, shall be in the 
ductedin. English language; but such abbreviations as are now com- 
monly used in that language may be used, and numbers may 
be expressed by figures or numerals, in the customary manner. 


FORCIBLE ENTRY AND UNLAWFUL DETAINER, 


Entryinto SEC. 639. No person or persons shall hereafter make any 
lands, how entry into lands, tenements, or other possessions, but in cases 
where entry is given by law, and in such cases not with strong 
hand nor with multitude of people, but only in a peaceable 
manner; and if any person from henceforth do to the con- 
trary, and thereof be duly convicted, he shall be punished by 

fine. 
Sec. 640. Any justice of the peace shall have authority to 
Justice of inquire, as hereinafter directed, as well against those who make 


peace may : A 
inquire into, unlawful or forcible entry into lands, tenements, or other pos- 


restitution. Sessions, and- detain the same, as against those who, having 
lawful and peaceful entry into lands, tenem :nts, or other pos- 
sessions, unlawfully detain the same; and if it be found, upon 
such inquiry, that an unlawful or forcible entry hath been 
made, and that the said lands, tenements, or other possessions, 
after a lawful entry, are held unlawfully, then such justice shall 
cause the party complaining to have restitution thereof. 

Sec. 641. When any complaint shall be made in writing 
mikit to any justice of the peace, of any such unlawful or forcible 
tojustice. entry, or unlawful detainer, said justice shall issue a summons, 

directed to the sheriff or any constable of the county, com- 


\ 
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manding him to summon the person or persons against whom 
such complaint shall have been made, to appear before the said 
justice on a day in such summons named, which shall not be 
less than ten days from the day of issuing such summons, and 
at the place therein mentioned. 

SEC. 642. Such summons shall be served upon the person 
or persons against whom the same is issued, by delivering a 
certified copy thereof to such person or persons at least two 
days before the return-day thereof; and the officer serving the 
same shall make a special return of the time and manner of 
serving such summons, PN ; , 

DEC. 643. After the return of the summons, served as herein 
before provided, and at the time and place appointed in said ~”” 
summons, the justice shall proceed to hear and determine said 
complaint, unless either party shall demand a jury; in which 
case, the justice shall issue a venire for a jury, in the same. 
manner, and upon the same terms, as in other cases provided 
for trial by jury in justices’ courts, and such jury shall be 
sworn as in other cases, 

DEC. 644. If, at the time of making such complaint, it shall, 4... 

: roceedings 
be made to appear that the person or persons Against whom when de- 
said complaint is made, or either of them, are absent from the faston 
county, it shall bethe duty of the justice before whom the same county. 
is made, to issue his summons, as herein before provided, and 
the same may be served by leaving a certified_copy thereof at 
the last and usual place of abode of such person or persons, 
not less than two days before the return-day thereof, which 
copy shall be left with some member of the family, or some 
person residing at such place, of suitable age and discretion, to 
whom the contents thereof shall be explained by the officer : 
leaving the same, and the officer shall make a special return 
of the time and manner of serving said summons, and the suit 
shall thereafter proceed, the same as though a personal service 
were had of such summons. 

Sec. 645. The justice may, at his discretion, adjourn any — 
trial under this act, not exceeding ten days; and when the stisak when 
defendant, his agent or attorney, shall make oath that he can- t° bemade. 
not safely proceed to trial, for want of some material witness, 
naming him, that he has made due exertion to obtain such wit- 
ness, and believes, if an adjournment be allowed, he will be ~ 
able to procure the attendance of such witness, or his deposi- 
tion, in time to produce the same upon the trial, in which case, 
if such person or persons will give bond, with one-or more 
sufficient sureties, conditioned to pay the said complainant for 
all rent that may accrue during the pending of such suit, and 
all costs and damages consequent upon such adjournment, the 
said justice shall adjourn said cause for such reasonable time 
as may appear necessary, not exceeding three months. 

SEC. 646. The testimony uf any witness, which may be con- mestimony 
sidered necessary by either party, may be taken in the same how taken. 


Same. 
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manner, and with the like effect, as is provided for the taking 
_ of testimony in other cases in justices’ courts. 
Whatcom SEC. 647. On the trial, the complainant shall only be 
Muredto required to show, in addition to the forcible entry or detainer 
show. complained of, that he was peaceably in actual possession at the 
time of a forcible entry, or was ‘entitled to the possession of 
the premises at the time of a forcible holding over. The 
defendant may show in his defense that he, or his ancestors, or 
Lee those whose interest in such premises he claims, have been in 
showin Quiet possession thereof for the space of one whole year 
defense. ~~ together next before the said inquisition, and that his interest 
therein is not then ended or determined, and such showing 
shall be a bar to the prosecution, and in no case when the title 
of land is necessarily involved, shall a justice of the peace have 
cognizance. l 
vroceedines _ DEC. 648. If upon the trial of any complaint under this act, 
on decision the justice or jury shall find the defendant or defendants, or 
orcas. either of them, guilty of the allegations in the complaint, said 
justice shall thereupon enter judgment for the complainant to 
have restitution of the premises, and shall impose such fine, not 
exceeding ore hundred dollars, considering all the circum- 
stances, as he may deem just, and shall tax the cost for the 
complainant, and may issue execution therefor; and the said 
justice shall also award and issue a writ of restitution; but if 
the said justice or jury find that the person complained of is 
not guilty, the justice shall tax the costs against the complain- 
ant, and issue execution therefor. 
l Sec. 649. If the jury impanneled cannot agree upon a ver- 
hike pet dict, the justice may, with the consent of the parties, discharge 
them, and issue a venire returnable forthwith, or at some other 
a time agreed upon by the parties. 
panies Sec. 650. In all cases of a verdict by the justice or jury 
rents, etc, for the complainant, the damages shall be assessed as well for 
foreom. waste and injury committed upon the premises, as for the rents 
plainant. and profits during such detainer, and the verdict shall also find 
the monthly value of the rents and profits of the said premises; 
and the complainant shall be entitled to recover treble dam- 
ages against the persons against whom judgment has been ren- 
dered, which damages shall be assessed by the justice or jury, 
and when so assessed shall be trebled by said justice, and 
p entered as a judgment in the cause upon which execution may 
issue. 
Proceedings OEC. 651. When any person shall hold over any lands, ten- 
against ements, or other possessions, after the termination of the time 
holdingover. for which they are demised, or let to him or her, or to the per- 
son under whom he or she holds possession, or contrary to the 
conditions or covenants of the lease or agreement under which 
he or she holds, or after any rent shall become due according 
to the terms of such lease or agreement, and shall remain 
unpaid for the space of three days, in all such cases, if the 
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lessor, his heirs, executors, administrators, assigns, agent, or 
attorney, shall make demand in writing of such tenant, that he 
or she shall deliver possession of the premises held as aforesaid, 
and if such tenant shall refuse or neglect, for the space of three 
days after such demand, to quit the possession of such lands or 
tenements, or to pay the rent thereof, due and unpaid as afore- 
said, upon complaint therefor to any justice of the peace of the 
proper county, the justice shall proceed to hear, try, and determ- 
Ine the same, in the same manner as “in other cases herein 
before provided for, but shall impose no fine upon any such 
case mentioned in this section. ` ii 

SEC. 652. The preceding section shall not extend to any preceding 
person who has, or shall have continued in possession one year article not 
after the termination of the time for which the premises were obtaim cases 
demised, or leased, or let to him or her, or those under whom 
he or she holds possession, or to any person who continues in 
possession three years, quietly and peaceably. a 

SEC. 653. Every person summoned as a juror, or subpenaed penalty for 
as a witness, who shall not appear, or who, appearing, shall not attend- 


refuse to serve or give evidence in any prosecution instituted juror or 
under this act, shall forfeit and pay for every such default, or "2 
refusal, to the use of the county, unless some reasonable cause 
be assigned, such fine, not exceeding twenty dollars, as the said 
justice shall think proper to impose, and execution may be 
issued therefor. 

Sec. 654, If either party shall feel aggrieved by the ver- , 

. i e $ 2 . ie, ae peal, 
dict of the jury, or decision of the justice, hé may appeal within when ana 
ten days, as in other cases tried before justices of the peace, takom 
and he shall give bond, with two, or more sufficient sureties, to 
be approved by said justice, conditioned to pay all costs of such i 
appeal, and abide the order the court may make therein, and 
pay all rent and other damages justly accruing during the 
pending of such appeal; and upon the filing of-the notice of 
appeal, andthe affidavit of the appellant that the appeal is 
taken in good faith, and that he intends to perfect said appeal, 
the justice shall grant a stay of the writ of restitution for not 
exceeding two days, for the purpose of allowing the appellant 
an opportunity to file his appeal bond, and for no other. Š ' 

SEC. 655. Upon taking such appeal, all further proceedings Appeal to 
in the case shall be thereby stayed, and the appellate court, in fy proceed- 
all cases which are now pending, or which may hereafter be trial. 

. brought, shall proceed to try the/casà anew, and shall issue all 
necessary writs and process to carry out the provisions of this 
act, All laws, or parts of laws, which require a statement of Statement 
the case, or evidence, or exceptions, to be taken before a justice necessary. 
of the peace, on the trial of a case for forcible entry and un- 
lawful detainer, in order to perfect an appeal, are hereby- 
repealed, and the same shall be tried in the appellate court on 
the evidence introduced before said appellate court. 


Sec. 656. If a writ of restitution shall have been issued 
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cae previous to the taking of the appeal, the justice shall give the 
ings on writ appellant a certificate of the allowance of such appeal; and 
ofrestitution upon the serving of such certificate upon the officer having such 
writ of restitution, said officer shall cease all further proceed- 
ings by virtue of such writ, and if such writ shall not have 
been completely executed, the parties in possession shall remain 
in Pomeroy of the premises until the appeal shall be determ- 
ined. 
Matter Sec. 657. In all cases of appeal under this act, the appel- 
cetera, late court shall not dismiss or quash the proceedings for want 
of form, only provided the proceedings have been conducted 
substantially according to the provisions of this act. 
r , Sec. 658. Amendm.nts tò the complaint, answer or sum- 
mendm’nts . 
to pleadings. Mons, in matters of form only, may be allowed by the court at 
any time before final judgment, upon such terms as may be 
- just, and all matters of excuse, justification, or avoidance of 
tbe allegations in the complaint, may be given in evidence 
under the answer. 
Sec. 659. The following, or equivalent forms, may be used 
in proceedings under this act, to wit: 


SUMMONS. 
Hoot The people of the United States, of the territory of Nevada, 
` tothe sheriff or any constable of the county aforesaid : 
y Whereas, A. B., of the county of , hath exhibited 
unto me, a justice of the peace for said county, a complaint 
against C. D., of the county of , for that the said C, D., 
of the county of , on the day of s AD, 


at the county of , [here insert the substance 


? 


d of the complaint, with sufficient certainty]. You are therefore 


commanded to summon the said C. D., if he be found in your 
county, to be and appear before me at my office (or stating the 
place), on the — day of , 4A. D. , then and there to 
make answer unto the complaint aforesaid. Given under my 


hand and seal, this — day of , 4. D. ——. B.F., justice 
of the peace. 
orc. 660. WRIT OF RESTITUTION. f 


Tomofwit The people of the United States, of the territory: of Nevada, 

ofrestitution to the sheriff or any constable of the county aforesaid: 
-~ Whereas, A. B., of the county of , at a court of 
inquiry of an unlawful or forcible entry, or unlawful detainer, 
(as the case may be) held at my office (or state the place) in the 
county aforesaid, on the day of —, A. D. ; 
before me, a justice of the peace for the county aforesaid, by 
the consideration of the court, hath recovered judgment against 
C. D., to have restitution of [here describe the premises, as in 


Z the complaint]. You are therefore commanded that, taking 


with you the force of the county, if necessary, you cause the 
said C. D. to be immediately removed from the aforesaid prem- 
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ises, and the said A. B. to have peaceable restitution of the 
same; and you are also commanded that, of the goods and 
chattels of the said C. D., within said county, you cause to 
be made the sum of dollars for the said plaintiff, together 
with the costs of suit indorsed thereon, and make return hereof 
within thirty days from this date. Given under my hand, this 
day of —, a. D. —. E.F., justice of the peace. 


ACTION FOR THE PARTITION OF REAL PROPERTY. 


Src. 661. When several persons hold, and are in posses- Action by 
sion of real property, as joint tenants, or as tenants in common, Saanen in 
an action may be brought by one or more of such persons for 
a partition thereof, according to the respective rights of the 
persons interested therein; and for a sale of such property, or 
a part of it, if it appear that a partition cannot be made with- 
out great prejudice to the owners. 

Sec. 662. The interest of all persons in the property, complaint, 
whether such persons be known or unknown, shall be set forth what to set 
in the complaint specifically and particularly, as far as known ” 
to the plaintiff; and if one or more of the parties, or the share- 
or quantity of interest of any of the parties, be unknown 
to the plaintiff, or be uncertain or contingent, or the ownership 
of the inheritance depend upon an executory devise, or the 
remainder be a contingent remainder, so that such parties can- 
not be named, that fact shall be set forth in the complaint. 

SEC. 663. No persons who have or claim any lens upon parties, 
the property, by mortgage, judgment, or otherwise, need be ” 
made parties to the action, unless: such liens be matters of 
record. i ; 

Sec. 664. Immediately after filing the complaint, the plaint- wotice to be 
iff shall file with the recorder of the county in whichthe prop- fled in re- 
erty is situated, a notice of the pendency of the action, con- office. 
taining the names of the parties, so far as known, the object of _ 
the action, and a description of the property to be affected- 
therelfy. From the time of the filing, it shall be deemed notice 
to all persons. 

Sec. 665. The summons shall be directed to all the joint summons. 
tenants and tenants in common, and all persons having an 
interest in, or any liens of record by mortgage, judgment, or 
otherwise, upon the property, or upon any particular portion 
thereof; and generally, to all persons unknown, who have or 
claim any interest in the property. 

Sec. 666. If a party having ashare or interest is unknown, OT pubiication 
any one of the known parties reside out of the territory, or cannot of 
be found therein, and such fact is made to appear by affidavit, 
the summons may be served on such absent or unknown party 
by publication, as in other cases. When publication is made, 
the summons, as published, shall be accompanied by 4 brief 
description of the property which is the subject of the action. 

Sec. 667. The defendants who have been personally served 
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Answer, | With the summons, and a certified copy of the complaint, shall 

wee to, set forth in their answers, fully and particularly, the nature and 
extent of their interest in the property; and if such defendants 
claim a lien upon the property, by mortgage, judgment, or 
otherwise, they shall state the amount and- date of the same, 
and the amount remaining due thereon, and whether the 
amount has been secured in any other way or not; and if -- 
secured, the extent and nature of the security; or they shall 
be Teni to have waived their right to such lien. 

O Rintofoan 7 OEC] 668. The rights of several parties, plaintiffs as well as 
tied may be defendants, may be put in issue, tried and determined by such 
determined. action; and when asale of the premises is necessary, the title 

shall be ascertained by proof to the satisfaction of the court, 
-before the judgment of sale shall be made; and where service 
of the complaint has been made by publication, like proof shall 
be required of the right of the absent or unknown parties, be- 
fore such judgment is rendered; except that where there are 
several unknown persons having an interest in the property, 
their rights may be considered together in the action, and not 
as between themselves. 
PEA SEC, 669. The plaintiff shall produce to the court, on the 
astoliens hearing of the case, the certificate of the recorder of the coun- 
on property. ty where the property is situated, showing whether there were 
or not any liens outstanding of record upon the property, or 
,any part thereof, at the time of the commencement of the 


` action. 
ae ' Sec. 670. If it appear by the certificate of the recorder 
ersons . . . 
holdingliens that there were outstanding liens of record at the time of the 


wrtie © commencement of the action, and the persons holding or claim- 


ing such liens are not made parties to the action, the court 
shall either order such parties to be brought in by an amend- 
ment, or supplemental complaint, or appoint a referee to ascer- 
tain whether their lens have been paid; or if not paid, what 
amount remains due, and their order among the liens held by 
the parties who have appeared and answered ; and whetKer the 
amount remaining due thereon has been secured in any way, 
and if secured, the extent and nature of the security. 
ode. Sec. 671. The plaintiff shall cause a notice to be served a 
Notice. . : : 
reasonable time previous to the day for appearance before the 
referee appointed, as provided in last section, on each person 
having ottstanding liens of record, who is not a party to the 
~ action, to appear before the referee at a specified time and 
place to make proof by his own affidavit or otherwise of the 
true amount due, or to become due, contingently or absolutely 
thereon. In case such person be absent, or his residence be 
unknown, service may be made by publication, or notice to 
his agents, under the direction of the court, or in such manner 
as may be proper. The report of the referee thereon shall be 
made to the court, and shall be confirmed, modified, or set 
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aside, and a new reference ordered, as the justice of the case À 
may require. . l 

DEC.: 672. If it be alleged in the complaint, and be estab- sate of 
lished by evidence, or if it appear by the evidence without Byrn, 
such allegation in the complaint, to the satisfaction of the court, be ordered. 
that the property, or any part of it, is so situated that partition 
cannot be made without great prejudice to the owners, the 
court may order a sale thereof. Otherwise, upon the requisite 
proofs being made, it shall order a partition, according to the 
respective rights of the parties, as ascertained by the court, and 
appoint three referees therefor: and shall designate the portion 
to remain undivided for the owners, whose interests remain 
unknown or are not ascertained. 

DEC. 673. In making the partition, the referees shall divide partition, 
the property, and allot the several portions thereof to the re- how tobe 
spective parties, quality and quantity relatively considered, 
according to the respective rights of the parties, as determined 
by the court, designating the several portions by proper land- 
marks; and may employ a surveyor, with the necessary assist- 
ants, to aid them therein. - 

Sec. 674. The referees shall make a report of their pro- 
ceedings, specifying therein the manner of executing their Report of 
trust, describing the property divided, and the shares allotted 
to each party, with a particular description of each share. 

DEC. 675, The court may confirm or set aside the report, sygement 
and, if necessary, appoint new referees. Upon the report being 02 effect of. - 
confirmed, judgment shall be rendered that such partition be 
effectual forever, which judgment shall be binding and conclu- 
sive—First. On all parties to the action; and their legal repre- 
sentatives, who have at the time any interest in the property 
divided, or any part thereof, as owners in fee, or as tenants for 
life, or for years, or as entitled to reversion, remainder, or 
inheritance of such property, or of any part thereof, after the 
termination of a particular estate therein, and who, by any 
contingency, may be entitled to a beneficial interest in the 
property, or who have an interest in any undivided_share 
thereof, as tenants for years or for life. Second. On all per- -~ 
sons interested in the property, who may be unknown, to whom 
notice shall have been given of the action for partition, by 
publication; and, Third. On all other persons claiming from 
such parties or persons, or either of them. 

Sec. 676. But such judgment and partition shall not affect 
tenants for years less than ten, to the whole of the property 
which is the subject of the partition. 

SEC. 677. The expenses of the referees, including those Of pypenses of 
a surveyor and his assistants, when employed, shall be ascer- referees. 
tained and allowed by the court, and the amount thereof, 
together with the fees allowed by law to the referees, shall be 
apportioned among the different parties to the action. 

Sec. 678. When a lien ison an undivided interest or estate 


Same. 


\ 


© we ee ToO meeen e aliases eine ala eb hee enema ap aaen cattieaas 


430. LAWS OF NEVADA. 


Linon Of any of the parties, such lien, if a partition be made, shall 


“undivided thenceforth be a charge only on the share assigned to such 


interest. 


party; but such share shall be first charged with its just propor- _ 
tion of the costs of the partition, in preference to such lien. 
Estate for Sec. 679. When a part of the property only is ordered to 
life or years, be sold, if there be an estate for life, or years, in an- undivided 
share of the whole property, such estate may be set off in any 
part of the property not ordered to be sold. 
Proceeds of SHC. 680. The proceeds of the sale of the incumbered 
saleof in property, shall be applied under the direction of the court, as 
cumbered pas ae A i 
property, follows: First. To pay its just proportion of the general costs 
how applied. Of the action. Second. To pay the costs of the reference. 
Third. To satisfy and cancel of record the several liens in their 
order of priority, by payment of the sums due and to become 


T due, the amount due to be verified ' by affidavit at the time of 
payment. Fourth. The residue among the owners of the 
property sold, according to their respective shares therein. 

n Sec. 681. When any party to an action who holds a lien 


are other se- Upon the property, or any part thereof, has other securities for 
curities for the payment of the amount of such lien, the court may, in its 

i discretion, order such securities to be exhausted before a dis- 

tribution of the proceeds of sale, or may order a just deduc- 
tion to be made from the amount of the lien on the property, 
on account thereof, l 
Proceeds, Src. 682. The proceeds of sale, and the securities taken by 
distributed. the referees, or any part thereof, shall be distributed by them 
to the persons entitled thereto, whenever the court so directs. - 
But in case no direction be given, all such proceeds and secu- 
rities shall be paid into court, or deposited therein, or as 
directed by the court. 
Determin’n SEC. 688. When the proceeds of sales of any shares or 
ofeonflicting parcels, belonging to persons who are parties to the action, and 
` who are known, are paid into court, the action may be contin- 
ued as between such parties, for the determination of their 
respective claims thereto, which shall be ascertained and 
adjudged by the court, Further testimony may be taken in 
court, or by a referee, at the discretion of the court, and the 
court may, if necessary, require such parties to present the 
facts or law in controversy, by pleadings, as in original action. 
Sec, 684. All sales of real property made by referees under 
mate” this chapter [of this act], shall be made by public auction to 
the highest bidder, upon notice published in the manner 
required for the sale of real property on execution. The notice 
shall state the terms of sale, and if the property or any part of 
it is to be sold, subject to a prior estate, charge, or lien, that 
shall be stated in the notice. ; 

Sec. 685. The court shall, in the order for sale, direct the 
terms of credit which may be allowed for the purchase-money 
of any portion of the premises of which it may direct a sale 
on credit, and for that portion of which the purchase-money is 


Same. 
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zequired, by the provisions hereinafter contained, to be invested 
for the benefit of unknown owners, infants, or parties out of 
the territory. ' 

SEC. 686. The referees may take separate mortgages and game. 
other securities for the whole or convenient portions of the 
purchase-money, of such parts of the property as directed by 
the courts to be sold on credit, for the shares of any known 
owner of full age, in the name of such owner; and for the 
shares of an infant, in the name of the clerk of the county and 
his successors in office, - 

SEC. 687. The person entitled to a tenancy -for life, or tow tenant 
years, whose estate shail have been sold, shall be entitled: to for life, eto., 
receive such sum as may be deemed a, reasonable satisfaction satisfaction 
for such estate, and which the person so entitled may consent 24°" 
to accept. instead thereof, by an instrunient in writing, filéd 
with the clerk of the court. Upon the filing of such consent, 
the clerk'shall enter the same in the minutes of the court. 

SEC. 688. If such consent be not given, filed, and entered, game. 
as provided in the last section, at or before a judgment of sale 
is rendered, the court shall ascertain and determine what pro- 
portion of the proceeds of the sale, after deducting expenses, ` 
will be a just and reasonable sum to be allowed on account of 
such estate; and shall order the same to be paid to such party, 
or deposited in court for him, as the case may require. 

Sec. 689. If the person entitled to such estate for life or same. 
years be unknown, the court shall provide for the protection 
of their rights, in the same manner, as far as may be, as if 
they were known and had appeared. . 

SEC, 690. In all cases of sales, when it appears that any per- Contingent 
son has a vested or contingent future right or estate in any of the aate 
property sold, the court shall ascertain and settle the propor- bow settled. 
tional value of such contingent or vested right or estate, and 
shall direct such proportion of the proceeds of the sale to be 
invested, secured, or paid over, in such manner as to protect 
the rights and interests of the parties. 

Sec. 691. In all cases of sale of property, the terms shall terms ana 
be made known at the time; and if the premises consist of ™°*°°%** 
distinct farms or lots, they shall be sold separately. 

Sec. 692. Neither of the referees, nor any person for the 
benefit of either of them, shall be interested in any purchase; Gortain Pars 
nor shall a guardian of an infant party bé interested in the interested 

. v . . purchase. 
purchase of any real property, -being the subject of the action, 
except for the benefit of the infant, All sales contrary to the 
provisions of this section shall be void. - 

OEC. 693. After completing a sale of the property, or any Report of 
part thereof ordered to be sold, the referees shall report the ™* 
same to the court, with a description of the different parcels of ` 
land sold to-each purchaser; the name of the purchaser; the 
price paid as secured; the terms and conditions of the sale; - 
and the securities, if any, taken. The report shall be filed in 
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- the office of the clerk of the county where the property is 
situated. 
Order to SEC. 694, If the sale be confirmed by the court, an order 


t . . 
conveyance, Shall be entered, directing the referees to execute conveyances 


and take securities pursuant to such sale; which they are 
hereby authorized to do. Such order may also give directions 
to them respecting the disposition of the proceeds of the sale. 

Where party EC. 695. When a party entitled toa share of the prop- 

entitled erty, or an incumbrancer entitled to have his lien paid out of 
o suare . e 

purchases. the sale, becomes a purchaser, the referees may take his receipt 
for so much of the proceeds of the sale as belongs to him. 

Conveyance, OEO. 696. The conveyances shall be recorded in the county 

wherere- where the premises are situated, and shall be a bar against all 

corded and . > A 

effect. persons interested in the property in any way, who shall have 

been named as parties in the action; and against all such par- 
ties and persons as were unknown, if the summons had been 
served by publication, and against all persons claiming’ from 
them, or either of them. 

~ pispositin OEC. 697. When there are proceeds of sale belonging to an 

of proceeds unknown owner, or to a person without the territory, who has 

rnowsown- NO legal representatives within it, the same shall be invested 
wo in securities on interest, for the benefit of the. persons entitled 
thereto. 7 : 

Sec. 698. When the security of the proceeds of sale is 
taken, or when an investment of any such proceeds is made, 
it shall be done, except as herein otherwise provided, in the 
name of the clerk of the county where the papers are filed, 
and his successors in office, who shall hold the same for the 
use and benefit of the parties interested, subject to the order of 
the court. 

- security by __ OEC. 699.. When security is taken by the referees on a sale, 
refereeson and the parties interested in such security, by an instrument in 
se writing under their hands, délivered to the referees, agree upon 

the shares and portions to which they are respectively entitled ; 
or, when shares and proportions have been previously adjudged 
by the court, such securities shall be taken in the name of, and 
payable to, the parties respectively entitled thereto; and shall 
be delivered to such parties upon their receipt therefor. Such 
aromu and receipt shall be returned and filed with the 
clerk. 

Sec. 700. The clerk in whose name a security is taken, or 
by whom an investment is made, and his successors in office, 
shall receive the,interest and principal as it becomes due, and 
apply and invest the same as the court may direct; and shall 
file in his office all securities taken, and keep an account in a 
book provided and kept for that purpose, in the clerk's office, 
free for inspection by all persons, of investments and moneys 
received by him thereon, and the disposition thereof. 

Compensa SEC. 70L. When it appears that the partition cannot be 

tim when made equally between the parties, according to their respective 


Same. 


Same. 
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rights, without prejudice to the rights and interests of some of partition is 
them, and a partition be ordered by judgment, the court may "” 
adjudge compensation to be made by one party to another, on 
account of the inequality of partition. But such compensation 

shall not be required to be made to others, by owners un- 
known, nor by infants, unless, in case of an infant, it appear 

that he has personal property sufficient for that purpose, and 

that his interest will be promoted thereby. 

Sec. 702. When the share of an infant is sold, the proceeds proceeds of 
of the sale may be paid by the referee making the sale to his Seepia 
general guardian, or the special guardian-appointed for him in to guardian. 
the action, upon giving the security required by law, or 
directed by order of the court. ae a 

Sec. 703. The guardian who may be entitled to the cus- proceeds of. 
tody and management of the estate of an insane person, or sale, share of 
other person adjudged incapable of conducting his own affairs, son. 
whose interest in real property shall have been sold, may 
receive, in behalf of such person, his share of the proceeds of 
such real property, from the referees, on executing, with suffi- 
cient securities, an undertaking, approved by a judge of the 
court, or by a probate judge, that he will faithfully discharge 
the trust reposed in him, and will render a true and just 
account to the person entitled, or his legal representative. l 

Sec. 704. The general guardian of an infant, and the partition 
guardian entitled to the custody and management of the estate Rey baton: 
of an insane person, or other person adjudged incapable of guardian. 
conducting his own affairs, who is interested in real estate held 
in joint tenancy, or in common, or in any other manner so as 
to authorize his being made a party to an action for the parti- 
tion thereof, may consent to a partition without actiou, and 
agree upon the share to be set off to such infant, or other per- 
son entitled, and may execute a release in his behalf to the 
owners of the shares, of the parts to which they may be re- 
spectively entitled, upon an order of the court, which partition 
shall be approved or disapproved by the court. 

DEC. 705. The costs of partition, including fees of referees, gost of par- 
and other disbursements, shall be paid by the parties respect- tition. 
ively entitled to share in the lands divided, in proportion to 
their respective interests therein, and may be included and 
specified in the judgment. In that case, they shall be a lien on 
the several shares, and the judgment may be enforced by exe- 
cution against such shares, and against other property held by 
the respective parties. When, however, a litigation arises 
between some of the parties only, the court may require the 
expense of such litigation to be paid by the parties thereto, or 
any of them. 

Sec. 706. The court, with the consent of the parties, may gincte 
appoint a single referee, instead of three referees, in the pro- referee 
ceedings under the provisions of this chapter [of this act] ; and appointea. 
the single referee, when thus appointed, shall have all the 
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powers and perform all the duties required of the three 
referees, 
Mining SEC. 707. When several persons hold and are in possession 
fine, of mining claims, as joint tenants, or tenants in common, upon 
made. the petition of one or more of the joint tenants, or tenants in 
common, the court having jurisdiction shall appoint a commis- 
sioner, who shall proceed to make partition of the property 
to be divided, and make a report to the court, as provided in 
this act. l 
Mining Sec. 708. In case of partition of a mining claim, any of 
aime? the tenants in common, or joint tenants, interested therein, may 
ot one file an affidavit showing to the court that a sale for cash would 
missioners. be injurious to him, her or them; the court shall, upon such 
showing, appoint a commissioner, who shall decide such claim 
as hereinafter provided for. 
ener Sec. 709. Thecommissioner provided for in the last section 
shall proceed to the place where such claim is located, and at 
such time as the court may direct, within not less than twenty 
nor more than forty days after such sale shall have been 
ordered by the court, shall sell such claim at auction to the 
highest bidder, in parts or parcels, to the joint tenants, or ten- 
ants in common, and shall receive bids in shares or undivided 
interests; or parts of such claim, to be divided. 
Src. 710. The party or parties seeking the partition of such 
rae ges, mining claim, shall be deemed the highest bidder, within the 
meaning of the last preceding section, who will take the least 
part or portion of such mining claim, at a place upon such 
claim to be selected by him, her or them, in proportion to the 
whole share, shares, or interest, held by such party or parties ; 
provided, that if the remainder of the joint tenants, or tenants 
in common, shall fail to make a higher bid, in proportion to 
their joint shares or interests in such claim, then the bid of the 
party or parties seeking the partition, shall be received and 
declared to be the highest bid, and the commissioner shall pro- 
ceed to measure off such claim to the party or parties, as here- 
inafter provided, and such claim, or part of the claim, so meas- 
ured off by the said commissioner, to the highest bidder, shall 
be, and is hereby, considered as an entire surrender to the 
opposing party the remainder of his or her shares or interests 
in said claim, thereby relinquishing the residue of the shares 
or interests held by the party to whom was awarded the highest 
bid (not included in the measurement of said commissioner) to 
the adverse party. 
Giaimsbia OC. 711. Whenever any such bid as mentioned in sections 
for tobe | seven hundred and nine and seven hundred and ten, shall 
ee” have been received and declared, the commissioner shall go 
upon the claim and measure off to such bidder the amount of 
such claim so bid off at such place as the bidder shall elect. 
Sec. 712. After setting off such bids, as provided in the 
last section, the commissioners shall again receive bids as herein 
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before provided, and shall thereafter measure off such bids, as. 
provided for in section seven hundred and ten, and shall con ™™® 
tinue in the same manner to receive bids and set apart the same 
from such claims, until the parties who still hold an undivided 
portion of such mining claim, shall be satisfied that the sale 
cease, and are content to hold the remaining portion of such 
claims as joint tenants, or tenants in common, as the case may 
be. 

Sec. 718. The court may confirm, or set aside the report, Court may 
and if necessary, appoint a new commissioner. Upon the report eaten 
being confirmed, judgment shall be rendered that such partition commission’r 
be effectual forever, which judgment shall be binding and con- 
clusive. 

SEC. 714. The expenses and reasonable compensation of the 
commissioner, including those of the surveyor, when employed, (or eepenses 
shall be ascertained and allowed by the court, and shall be ** 
apportioned among the parties to the action. 
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Cmar. CIV.—An Act to Regulate Proceedings in 
Criminal Cases in the Courts of Justice in the 
Territory of Nevada. - 

l [Approved November 26, 1861.] 


Be it enacted, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : l 


I.—GENERAL DEFINITIONS AND PROVISIONS. - ~ 
SECTION 1. A crime or public offense is-an act or omission crimes 
forbidden by law, and to which is annexed, on conviction— fined. 
First. Death. Second. Imprisonment. Third. Fine. Fourth. 
Removal from office. Fifth. Disqualification to hold or enjoy 

any office of honor, trust or profit under this territory. 
Sec. 2. Public offenses are divided into—First. Felonies. 


z 


Public of- 
| Second. Misdemeanors. „Ensen, how 
Sec. 3. A felony is a public offense punishable with death, adon, 
| or by imprisonment in the territorial prison. sony 
Sec. 4. Every other public offense is a misdemeanor. Misdemean’r 


Sec. 5. No person can be punished for a public offense No punish- 


; : , > ° . . . . t t 
$ except upon legal conviction in a court having jurisdiction. on convicta 


on convict’n. 


SEC. 6. Every public offense must be prosecuted by indict- 


mo , * Prosecution 
| ment, except—First. Where proceedings are had for the re- by indict- 
E moval of a civil officer of the territory. Second. Offenses tcptiins, 


@ arising in the militia when in actual service in time of war, or 


ceptions. 


W which this territory may keep, with the consent of congress, 
fm in time of peace. Third. Offenses tried in justices’ courts. 


Sec. 7. The proceedings by which a party charged with a 
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Criminal public offense is accused and brought to trial and punishment, 
action. os : 
shall be known as a criminal action. 

How pros- OEC, 8, A criminal action shall be prosecuted in the name 
ented. of the people of the United States in the territory of Nevada, 
as a party against the party charged with the offense. 

Designation SEC. 9. The party prosecuted in a criminal action is desig- 

of party. nated in this act as the defendant. 
Rishte of SEC. 10. In a criminal action the defendant is entitled — 
defendant. First. To a speedy and public trial. Second. To be allowed 
- counsel, as in civil actions, or he may appear and defend in 
person, or with counsel; and, Third. To produce witnesses on 
his behalf, and to be confronted with the witnesses against him 
in the presence of the court, except that where the charge has 
been preliminarily examined before a committing magistrate, 
and the testimony taken down in writing, and subscribed by 
the witness in the presence of the defendant, who has, either 
in person or by counsel, cross-examined, or had an opportunity 
to cross-examine the witness; or where the testimony of a 
witness on the part of the people, whois unable to give seeurity 
for his appearance, has been taken conditionally in the like 
manner in the presence of the defendant, who has, either in 
person or by counsel, cross-examined, or had an opportunity 
- to cross-examine the witness, the deposition of such witness 
may be read upon its being satisfactorily shown to the court 
that he is dead or insane, or cannot, with due diligence, be 
found within the territory. 
Second pro- SEC. 11. No person shall be subject to a second prosecution 
entio, for a public offense, for which he has once been prosecuted 
and duly convicted or acquitted. 
_, DEC. 12. No person shall be compelied, in a criminal action, 
Self crimi- : : : . 
nation. to be a witness against himself, nor shall a person charged with 
a public offense be subjected, before conviction, to any more 
restraint than is necessary for his detention to answer the charge. 
Mod ot Sec. 18. No person can be convicted of a public offense, 
conviction. tried by indictment, unless by the verdict, of a jury, accepted 
l and recorded by the court, or upon a plea of guilty, or upon 
judgment against him upon a demurrer to the indictment in 
the case, mentioned in section two hundred and ninety-three. 


II.— PREVENTION OF PUBLIC OFFENSES. 


Resistance SEC. 14. Lawful resistance to the commission of a public 

te commiss'™ offense may be made—First. By the party about to be injured. 
Second. By other parties. - 

Résistanceof SEC. 15. Resistance sufficient to prevent the offense may 

party shout be made by the party about to be injured—TFirst. To prevent 
an offense against his person, or his family, or some member 
thereof. Second. To prevent an illegal attempt, by force, to 
take or injure property in his lawful possession. 


Sec. 16. Any other person, in aid or defense of the person 
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about to be injured, may make resistance sufficient to prevent other per- 
the offense. l OEE AN 

SEC. 17. Public offenses may be prevented by the inter- Prevention 
vention of the officers of justice—First. By requiring surety te 
to keep the peace. Second. By forming a police in cities and ofcers. 
towns, and by requiring their attendance in exposed places. 

Third. By suppressing riots. 

SEC. 18. Whenever the officers of justice are authorized By other 
to act in the prevention of public offenses, other persons, who Pass in 
by their command act in their aid, are justified in so doing. , 

Sec. 19. A complaint may be laid before any of the mag- Complaint 
istrates mentioned in section one hundred and two, that a per- inc omua 
son has threatened to commit an offense against the person or 
property of another. 

SEC. 20. When the complaint is laid before the magistrate, Examination 
he shall examine, on oath, the complainant and any witness he gf g0mPlain- 
may produce, and shall take their depositions in writing, and 
cause them to be subscribed by the parties making them.. 

SEC. 21. If it appears from the depositions that there is just magistrate 
reason to fear the commission of the offense threatened by the te issue 
person so complained of, the magistrate shall issue a warrant 
directed generally to the sheriff of the county, or any consta- ae 
ble, marshal, or policeman in the territory, reciting the sub- directed.’ 
stance of the complaint, and commanding the officer forthwith 
to arrest the person complained of, and bring him before the 
magistrate. 

' Sec. 22. When the person complained of is brought before tearing 
the magistrate, if the charge be controverted, the magistrate {Writing 
shall take testimony in-relation thereto. The evidence must 

be reduced to writing, and subscribed by the witnesses. és 

Sec. 23. If it appear that there is no just reason to fear the complaint 
commission of the offense alleged to have been threatened, the 1,b2 dis 
person complained of shall be discharged, 

Sec. 24. If, however, there be just reason to fear the com- surety to 
mission of the offense, the person complained of may be re- *yPpPece  - 
quired to enter into a bond, in such sum, not exceeding five quired. 
thousand dollars, as the magistrate may direct, with one or 
more sufficient sureties, to keep the peace toward the people of 
this territory, and particularly towards the complainant. The smamtot 
bond shall be valid and binding for six months, and may, upon 
the renewal of the complaint, be extended for a longer period, 
or a new bond may be required. j 7 

Sec. 25. If the bond required by the last section be given, , nitmmnt 
the party complained of shall be discharged. If he do not on failure of 
give it, the magistrate shall commit him to prison, specifying "™* 
in the warrant the requirement to give security, the amount 
thereof, and the omission to give the same. r 

Sec. 26. If the person complained of be committed for same, on 
not giving the bond required, he may be discharged by any “#°*"8° of 
magistrate, upon giving the same. 
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SEC. 27. A bond given, as provided in section twenty-four, 


Bond te ho hi . : 

filed. must be filed by the magistrate in the office of the clerk of the 
county. 

Breach of SEC. 28. Any person who, in the presence of a court or 


Ptaa ot Magistrate, shall assault, or threaten to assault another, or to 

magistrate Commit any offense against his person or property, or who shall 
contend with another with angry words, may be ordered by the 
court or magistrate to give security, as is provided in section 
twenty-four, or, if he refuse to do so, may be committed, as 

, provided in section twenty-five, = 

Bordtokep SEC. 29. A bond to keep the peace shall be deemed broken 

peace, wher on a conviction of the person complained against of a breach 
of the peace, 

Bond, whero SZC. 80, Upon the district attorney’s producing evidence 

tebe pros of such conviction to the district court of the United States in 

"the territory of Nevada, the court shall order the bond to be 

prosecuted, and the district attorney shall thereupon commence 
an action on the same, in the name of the people of this térri- 
tory. - 

Evidencaof SEC S1. In the action, the offense stated in the record of 

beach of conviction shall be alleged as the breach of the bond, and shall 
be conclusive evidence thereof. 

No otter NEC, 82. No security to keep the peace, or be of good 

required, behavior, shall he required except as herein prescribed. 

Sec. 88. The organization and regulation’ of the police 
force, in the cities and towns of this territory, are governed by 
special laws. 

Police in- DEO, 84. The mayor, or other officer, having the direction 
gd of the police in a city, town, or village, shall order a force 
sufficient to keep the peace to attend any public meeting, when 
he is satisfied that a breach of the peace is to be apprehended. 
When shari SEC. 85. When a sheriff, or other public officer, authorized 
may forest LO EXecute process, shall find, or have reason to apprehend, 
ance. that resistance will be made to the execution of his process, he 
may command as many male inhabitants of his county as he 
may think proper, and any military company or companies in 
the county, armed and equipped, to assist him in overcoming 
T the resistance, and, if necessary, in seizing, arresting, and con- 
fining the resisters, and their aiders and abettors, to be pun- 

ished according to law. 
Registera of Sec. 30. The officer shall certify to the court from which 
process tobo the process issued, the names of the resisters, and their aiders 
repat and abettors, to the end that they be proceeded against for their 

contempt of court, 

Refwsalte SEC. 87. Every person commanded by a public officer to 
assist oes assist him in the execution of process, as provided in section 
thirty-five, who shall, without lawful cause, refuse or neglect 
to obey the command, shall be deemed guilty of a misdemeanor. 
Governorto Suo. 88. If it appear to the governor that the power of any 


id shorii, N A . 
wha. ` county is not sufficient to enable the sheriff to execute process 
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delivered to him, he shall, on the application of the sheriff, 
order such military force from any other county or counties as 
shall be necessary, 

Sec. 89. When six or more persons, whether armed or not, Riotous as- 
shall be unlawfully or riotously assembled in any city or town, Sneed cs 
the sheriff of the county, and his deputies, the mayor and 
aldermen of the city, or the constable of the town, and-the 
justices of the peace, shall go among the persons so assembled, 
or as near to them as possible, and shall command them in the 
name of the people of the United States and territory of Ne- 
vada, immediately to disperse. 

Sec. 40, If the persons assembled do not immediately dis- kefas to 
perse, the magistrates and officers shall arrest them, that they disperse may 
may be punished according to law, and for that purpose may eta 
command the aid of all persons present or within the county. 

SEO, 41. If a person so commanded to aid the magistrates Resa to 
or officers, neglect or refuse to do so, he shall be deemed guilty ve gmn, 
of a misdemeanor, and shall be punished accordingly. 

Sec. 42. Ifa magistrate or officer, having notice of an omicer neg- 
unlawful er riotous assembly, as provided in section thirty- SRS Nu. 
nine, neglect to proceed to the place of assembly, or as near ing tet mis 
thereto as he can with safety, and to exercise the authority 
with which he is invested for suppressing the same, and arrest- - 
ing the offenders, he shall be deemed guilty of a misdemeanor. i 

OEC. 48. If the persons so assembled and commanded tO omcermay 
disperse, do not immediately disperse, any magistrate or officer commend 


EEE AIK ae 


‘before mentioned may command the aid of a sufficient number 


of persons, and may proceed in such manner as in his judg- 
ment is necessary to disperse the assembly and arrest the 
offenders, 

OEC. 44, When an armed force is called out for the purpose Armed force, 
of suppressing an unlawful or riotous assembly, or arresting by whose i~ 
the offenders, it shall obey such orders in relation thereto as 
may have been made by the governor, or by a judge of a court 
of record, or the sheriff of the county, or by a magistrate or 
officer mentioned in section thirty-nine. 

Sec. 45. When there is an unlawful or riotous assembly, orders for 
with the intent to commit a felony, or to offer violence to per- troops to 


suppress UN- 


son or property, or to resist by force the laws of the territory, lawful as- 
and the fact is made to appear to the governor, or to a judge of whom made, 
the district court, or probate court, or to the sheriff of the 
county, either of those officers may issue an order, directed to 
the commanding officer of a division, brigade, regiment, bat- = 
talion, or company, to order his command, or any part thereof 
(deseribing the kind and number of troops), to appear at a time 
and place therein specified, to aid the civil authorities in sup- 
pressing violence and enforcing the laws. 

Sec. 46. The commanding officer to whom the order 18 order tobe 
given, shall forthwith obey the same, and the troops so required obeyed. 
shall appear at the time and place appointed, armed and — 
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equipped, with ammunition as per inspection, and shall execute 
any order that they shall then and there receive, according 
to law. 
Grau Sec. 47. When the governor shall be satisfied that the 
Pro ny CXecution of civil or criminal process has been forcibly resisted 
in stato of In any county by bocics of men, or that combinations to resist 
insurrection. the execution of process by force, exist in-any county, and that 
the power of the county has been exerted, and has not been 
~ sufficient to enable the officer having the process to exccute it, 
he may, on the application of the officer, or of the district at- 
torney, or probate judge of the county, by proclamation to be 
published in such papers as he shall direct, declare the county 
to be in a state of insurrection, and may order into the service 
of the territory such number and description of volunteer or 
uniform companies, or other militia of the territory, as he shall 
deem necessary, to serve for such term and under the command 
of such officer or officers as he shall direct. 
Revocation OEC. 48. The governor may, when he shall think proper, 
ah proe Yevoke the proclamation authorized by the last section, or .de- 
- clare that it shall cease at such time and in such manner as he 
a Shall direct. 
Resisting Sec. 49. Any person who shall, after the publication of 
authorities the proclamation authorized by section forty-seven, resist or 
proclamat'n, aid in resisting the execution of process in any county so de- 
Punishment. lared to be in a state of insurrection, or who shall aid or « 
` attempt the rescue or escape of any person from lawful custody 
or confinement, or who shall resist or aid in resisting any force 
ordered out by the governor to quell or suppress an insurrec- 
tion, shall be punished by imprisonment, in a territorial prison, 
for a term not less than two years. 


tt 


III.—-PROCEEDINGS FOR REMOVAL OF PUBLIC OFFICERS. 


Oficersub- Sec. 50. Any territorial officer, created by territorial law, 
peachment. Shall be liable for impeachment for any misdemeanor in office. 
Impeachmt, EC: 51. All impeachments shall be tried by the council; 
how tried. when sitting for that purpose, the councilmen shall be upon 
oath or affirmation. é 
Proceedings DEC. 52. When a civil officer of the territory is impeached 
to impeach. by the house of representatives for a misdemeanor in office, the 
articles of impeachment shall be delivered to the president of 
the council. 
Sec. 58. The council shall assign a day for hearing the 
Same. . . impeachment, and shall inform the house of representatives 
thereof. The president of the council shall cause a copy of the 
articles of impeachment, with a notice to appear and answer 
the same at the time and place appointed, to be served on the 
defendant, not less than ten days before the day fixed for the 


hearing. 
Sna Sec. 54. The service must be upon the defendant person- 
J -ally, or if he cannot, upon diligent inquiry, be found within 
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the territory, the council, upon due proof of that fact, may 
order that publication be made in such manner as they deem i 
proper, of a notice requiring him to appear at a specified time 
and place, and answer the articles of impeachment. 

Sec. 55, If the defendant do not appear, the council, upon 
proof of service or publication, as provided in the last two sec- 
tions, may, of their own motion, or for cause shown, assign 
another day for hearing the impeachment; or may then, or at 
any other time which they may appoint, proceed, in the absence 
of the defendant, to trial and judgment. 

Src. 56. When the defendant appears, he must answer the same. 
articles of impeachment, which he may do, either by objecting 
to the sufficiency of the same, or of any article therein, or by 
denying the truth of the same. 

Sec. 57. If the defendant object to the sufficiency of the same. 
impeachment, the objection must be in writing, but need not = 
be in any specific form, it being sufficient if it present intelli- 
gibly the grounds of the objection. If hedeny the truth of 
the impeachment, the denial may be oral and without oath, and 
shall be entered upon the journal. 

Sec. 58. If an objection to the sufficiency of the impeach- : 
ment be not sustained by a majority of the members of the *™* 
council, who heard the argument, the defendant shall be ordered. 
forthwith to answer the articles of impeachment. If he plead’ 
guilty, or refuse to plead, the council shall render judgment of 
conviction against him. If he deny the matters charged, the 
council shall, at such time as they may appoint, proceed to try 
the impeachment, 

Sec. 59. At the time and place appointed, and before the game. 
council proceed to act on the impeachment, the secretary shall 
administer to the president of the council, and the president of 
the- council to each of the members of the council then present, 
an oath or affirmation truly and impartially to hear, try, and x 
determine the impeachment, and no member of the council 
shall act or vote upon the impeachment, or any question aris- 
ing thereon, without having taken such oath or affirmation, = | 

Sec. 60. The oath or affirmation having been administered, . 
the council shall proceed to try and determine the impeach- ~ 7 
ment, and may adjourn the trial from time to time. i 

Sec. 61. The defendant cannot be convicted on impeach- wwo thras - 
ment without the concurrence of two thirds of the members necessary to 
present; and if two thirds of the members present do not con- “"”" o 
cur in a conviction he shal] be declared acquitted. : 

Sec. 62. After conviction the council shall immediately, , d-ment Š 
or at such other time as they shali appoint, pronounce judg- ° ` 
ment, which shall be in the form of a resolution entered upon 
the journals of the council. The vote upon the passage-thereof 
shall be taken by yeas and nays, and shall in like manner be 
entered upon the journal. | 

Sec. 68. On the adoption of the resolution by a majority same. 


Same. 
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of the members present, who voted on the question of acquittal 
or conviction, the same shall be the judgment of the council. 

SEC. 64. The judgment may be that the defendant be sus- 
pended and removed from office, or that he be removed from 
office and disqualitied to hold and enjoy a particular office or 
class of offices, or any office of honor, trust, or profit, under 
this territory. 

Sec. 65.. If judgment of suspension be given, the defend- 
ant shall, during the continuance thereof, be disqualified from 
receiving the salary, fees, or emoluments of the office. 

Sec. 66. Whenever articles of impeachment against any 
officer subject to impeachment, shall be presented to the presi- 
dent of the council, such officer shall be temporarily suspended 
from his office, and shall not act in his official capacity until 
duly acquitted. Upon such suspension of any territorial offi- 
cer, created by territorial law, the governor shall immediately 
take charge of his office, and such office shall at once be tem- 
porarily filled by appointment by the governor, by and with 
the advice and consent of the council, until the acquittal of the 
party impeached ; or, in case of his removal, then until the 
vacancy be filled as provided by law. 

Sec. 67. I£ the offense for which the defendant is impeached 
be the subject of an indictment, the indictment shall not be 
barred by the impeachment. 

Sec. 68. An accusation in writing against any district, 
county, or township officer, for willful or corrupt misconduct 
in office, may be presented by the grand jury of the county for 
which the officer accused is elected or appointed. 

Sec. 69. The accusation shall state the offense charged in 
ordinary and concise language, and without repetition. 

Sec. 70. The accusation shall be delivered by the foreman 
of the grand jury to the district attorney of the county, who 
shall cause a copy thereof to be served upon the defendant, and 
require by notice, in writing, of not less than ten days, that he 
appear before the district court then sitting, or at the next 


. term, and answer the accusation. The original accusation shall 
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then be filed with the clerk of the district court. 

Sec. 71. The defendant must appear at the time appointed 
in the notice, and answer the accusation, unless for some suffi- 
cient cause the court assign another day for that purpose. If 
he do not appear, the court may proceed to hear and determine 
the accusation in his absence. 

SEC. 72. The defendant may answer the accusation, either by 
objecting to the sufficiency thereof, or of any article therein, or 
by denying the truth of the same. 

Sec. 78. If he object to the legal sufficiency of the accusation, 
the objection must be in writing, but need not be in any specific 
form, it being sufficient if it present intelligibly the grounds of 
the objection. 

Suc. 74. If he deny the truth of the accusation, the denial 
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may bė oral and without oath, and shall be entered upon the. 
minutes. 

Sec. 75. Ifan objection to the sufficiency of the accusation game, 
be not sustained, the defendant shall be required to answer the 
accusation forthwith. es 

Sec. 76. Ifthe defendant plead guilty, or refuse to answer 
the accusation, the court shall render judgment of conviction *™* 
against him. If he deny the matters charged, the court shall 
immediately, or as soon thereafter as practicable, proceed to 
try the accusation. | at a 

Sec. 77. The trial shall be by a jury, and shall be con- quiet py jury 
ducted in all respects in the same manner as the trial of an 
indictment for a misdemeanor. 

Sec. 78. The district attorney and the defendant shall be Attendance 


respectively entitled to such process as may be necessary to °f Witnesses.. 


enforce the attendance of witnesses as upon the trial of an 
indictment, 

SEC. 79. Upon a conviction the court shall immediately, or Judgment. 
within five days, as they may appoint, pronounce judgment 
that the defendant be removed from office. But to warrant a 
removal, the judgment must be entered upon the minutes, = 
assigning therein the causes of removal. : 

Sec. 80. From a judgment of removal an appeal may be 
taken to the supreme court in the same manner as from a judg- 
ment in a civil action, but until such judgment be reversed the 
defendant shall be suspended from his office. Pending the_ 


Appeal. 


_ appeal the office may be filled asin case of vacancy. 


DEC. 81. The same proceedings may be had on like grounds proceedings 
for the removal of a district attorney, except that the accusation against dis- 
shall be delivered to the district judge of the district, who shall °°" ” 
thereupon appoint some one to act as prosecuting officer in the 
matter, or shall place the accusation in the hands of the district 
attorney of an adjoining district, and require him to conduct 


the proceedings. 


IV. — PROCEEDINGS IN CRIMINAL ACTIONS PROSECUTED BY 
` INDICTMENT. ; 


1, Local Jurisdiction of Publie Offenses. 2 


Sec. 82. Every person, whether an inhabitant of this terti- -who amena- 
tory, or any other state or country, or of a territory or district ad ey 
of the United States, shall be liable to punishment by the laws °°" 
of this territory for a public offense committed by him therein, 
except where it is by law cognizable exclusively in the courts 
of the United States. eae 

Src, 88. When the commission of a public offense com- - 
menced without the territory, is consummated within the bound- 9%enses com 


meneed out 


aries thereof, the defendant shall be liable to punishment there- of territory, 
and ended 


for in this-territory, though he were without the territory at witninit, 
the time of the commission of the offense charged; provided, 


! 
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he consummated the offense through the intervention of an 
innocent or guilty agent without this territory, or any other 
means proceeding directly from himself, and in such case the 
jurisdiction shall be in the county in which the offense is con- 
summated. 
Sec. 84. When an inhabitant or resident of this territory 
Death by : : , 
dueling out Shall, by any previous appointment or engagement, fight a duel 
ofterritory. without the jurisdiction of this territory, and in such duel a 
wound shall be inflicted upon any person whereof he shall die 
within this territory, the jurisdiction of the offense shall be in 
the county where the death shall happen. 
Offense com- DEC. 85. When a public offense is committed in part in one 
mitted, part County and in part in another, or the acts or effects thereof con- 
tyandpart stituting or requisite to the consummation of the offense occur 
in another. . ‘ © 2 Fe ge . : 
in two or more counties, the jurisdiction shall be in either 
county. 
Oncounty SEC. 86. Whena public offense is committed on the bound- 
bonndaries ary of two or: more counties, or within five hundred yards 
zaple: thereof, the jurisdiction shall be within either county. 

Sec. 87. When an offense is committed within this territory 
on board a vessel navigating a river, bay, slough or lake, or 
lying therein in the prosecution of her voyage, the jurisaiction 
shall be in any county through which the vessel is navigated 
in the course of her voyage, or in the county where the voyage 
shall terminate. l 
Abduction. , OEC. 88. The jurisdiction of an indictment for the crime of 
orkidnap- forcibly stealing, taking or arresting any man, woman or child 
pene in this territory, and carrying him or her into another'county, 

state or territory, or for forcibly taking or arresting any person 
or persons whomsoever, with a design to take him or her out 
of this territory, without having established a claim according 
to the laws of the United States, or for hiring, persuading, en- 
ticing, decoying or seducing by false promises, misrepresenta- 
tions and the like, any negro, mulatto, Indian or colored person 
to go out of this territory, or to be taken or removed there- 
_ from for the purpose and with the intent to sell such negro, 
mulatto, colored person or Indian into slavery or involuntary 
servitude, or otherwise to employ him or her for his or her own 
use, or to the use of another, without the free will and consent 
of such negro, mulatto, Indian or colored person, shall be, in 
any county in which the offense is committed, or into or out of 
which the person upon whom the offense was committed may 
in the prosecution of the offense have been brought, or in which 
an act shall be done by the offender in instigating, procuring, 
promoting, aiding in or being accessory to the commission of 
the offense, or in abetting the parties therein concerned. | 
Bigomy or DEO. 89. When the offense of bigamy or incest is commit- 
incest, where ted in one county, and the defendant is apprehended in another, 
cognizable. i ee Ce A ‘ 
. the jurisdiction shall be in either county. 
Sec. 90. When property feloniously taken in one county by 


On vessels. 
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burglary, robbery, larceny, or embezzlement, has been brought property 


into another, the jurisdiction of the offense shall be in either stolen ono 


county. Butifat any time before the conviction of the defendant into another 
in the latter, he be indicted in the former county, the sheriff of wherefriable 
the latter county shall, upon demand, deliver him to the sheriff 
of the former county, upon being served with a copy of the 
indictment, and upon receipt, indorsed thereon by the sheriff 

of the former county, of the body of the offender, and shaH, 

on filing the copy of the indictment and receipt, be exonerated 

from all liability in respect to the custody of the offender. 

Sec. 91. In the case of an accessory before or after the fact oe 
in the commission of a public offense, tne jurisdiction shall be where triable 
in the county where the offense of the accessory was committed, 
notwithstanding the principal offense was committed in an- 
other county. T 

Sec. 92. When an act charged as a public offense is within mial in an- 
the jurisdiction of another state or territory, as well as of this pee stats 
territory, a conviction or acquittal thereof in such territory or indictment 
state shall be a bar to a prosecution or indictment therefor in Reem 
this territory. 

SEC. 98. When an offense is within the jurisdiction of two setal in one 
or more counties, a conviction or acquittal thereof in one ae 


county shall be a bar to a prosecution or indictment therefor in in another. 
another. 


II.—TIME OF COMMENCING CRIMINAL ACTIONS, 


DEC. 94. There shall be no limitation of time within which pruraer, no 
a prosecution for murder must be commenced. It may be Hm. 
commenced at any time after the death of the person killed. 

. DEC. 95. An indictment for any other felony than murder Felony, 

must be found within three years after its commission. a a 

Sec. 96. An indictment for any misdemeanor must be misdemean’r 
found within one year after its commission. 2 pee 

SEC. 97. If, when the offense is committed, the defendant, |... 
be out of the territory, the indictment may be found within sence of de- 
the term herein limited after his coming within the territory, ee ce 
and no time during which the defendant is not an inhabitant icluded. 
of, or usually resident within, the territory, shall be a part of 
the limitation. 

DEC. 98. An indictment is found within the meaning of qpasctment, 


+ 


this title, when it is duly presented by the grand jury in open bent 


court, and there received and filed. 

Sec. 99. In offenses committed before the passage of this game, 
act, indictments may be found at any time within the limita- 
tion herein above provided, and the time of limitation shall 
commence after the passage of this act. 


III.— COMPLAINT, AND PROCEEDINGS THEREON TO THE COMMIT- 
MENT, INCLUSIVE. 


Sec. 100. The complaint is the allegation made to a Complaint. 
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magistrate that a person has been guilty of some public of- 
fense, l 

Magistrates SEC, 101, A magistrate is an officer having power to issue 
a warrant for the arrest of a person charged with a public 
offense. 

Whoa SEC, 102. The following persons are magistrates: First. 

=" The justices of the supreme court. Second. The probate 
judges. Third. Justices of the peace [and others] upon whom 
are conferred by law the powers of justices of the peace. 

en Sec, 103, When a complaint is laid before a magistrate of 

tocxanine the cOmmission of a public offense, triable within the county, 

complaint ho must examine on oath the complainant or prosecutor, and 
anv witness he may produce, and take their depositions in 
writing, and cause them to be subscribed by the parties making 
them. 

peneition, , SEC, 104. The deposition must set forth the facts stated by 

what tosct the prosecutor and his witnesses, tending to establish the com- 

a mission of the offense, and the guilt of the defendant. 

Warrantot SEC. 105. If the magistrate be satisfied therefrom that the 

arrest, when Offense complained of has been committed, and that there is 
reasonable ground to believe that the defendant has committed 

it, he shall issue a warrant of arrest. 

Sec. 106. A warrant of arrest is an order in writing in the 
name of the people of the United States and territory of Ne- 
vada, signed by a magistrate, commanding the arrest of the 
defendant, and may be substantially in the following form: 


t COUNTY OF 
Form of. The people of the United States and territory of Nevada, 
to any sheriff, constable, marshal, or policeman in this terri- 
tory, or in the county of ————: A complaint, upon oath, 
has been this day laid before me, by A B, that the crime of 
x ‘designate it] has been committed, and accusing C D thereof, 
you are theretore commanded forthwith to arrest the above 
‘named C D, and bring him before me at [naming the place], 
or in case of my absence or inability to act, before the nearest 
or most accessible magistrate In this county. 
Dated at , this day of , 18—.” 


Name of Sec. 107. The warrant must specify the name of the defend- 
defendant. ant; if it be unknown to the magistrate, the defendant may 
batang Ce *Gesignated therein by any name. It must also state the 
signature of time Of issuing it, and the county, city, or town where it is 
warant issued, and be signed by the magistrate with his name of office. 
ie Sec. 108. The warrant must be directed to, and executed 
executed. by, a peace officer. 
Peaceoficers DEC. 109. Peace officers are sheriffs of counties, and con- 
stables, marshal, and policemen of cities and towns respectively. 
anii SEC. 110. Ifa warrant be issued by a justice of thesupreme 
towhom court, or probate judge, it may be directed generally to any 
` sheriff constable, marshal, or policeman in this territory, and 


Warrant. 
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Proceedings the commission of a public offense, triable within some other 
on complaint county of this territory, but showing that the defendant is in 
triable inan- the county where the complaint is laid, the same proceedings 
other count shall be had as prescribed in this act, except that the warrant 
shall require the defendant to be taken before the nearest or 
most accessible magistrate of the county in which the offense 
is triable, and the depositions of the complainant or prosecutor, 
and of the witnesses who may have been produced, shall be 
delivered by the magistrate to the officer to whom the warrant 
is delivered. 
wees Sec. 120. The officer who exec.tes the warrant shall take 
office. the defendant before the nearest or most accessible magistrate 
of the county in which the offense is triable, and shall deliver 
to such magistrate the depositions and the warrant, with his 
return indorsed thereon, and such magistrate shall proceed in 
the same manner as upon a warrant issued by himself. 
Sec. 121. If the offense charged in the warrant issued pur- 
Same. suant to section one hundred and nineteen, be a misdemeanor, 
the officer shall, upon being so required by the defendant, take 
him before a magistrate of the county in which the said war- 
rant is issued, who shall admii the defendant to bail, and im- 
mediately transmit the warrant, depositions, and recognizance, 
to the clerk of the court in which the defendant is required to 
appear. 

Sec. 122. Arrest is the taking of a person into custody that 
he may be held to answer for a public offense. 
Bywhomto SEC. 128. An arrest may be either—First. By a peace 
bemade. oficer, under a warrant. Second. By a peace officer, without 

a warrant; or, Third. By a private person. 


Arrest. 


Who re- Sec. 124. Every person shall aid an officer in the execution 

faim. of a warrant, if the officer require his aid, and be present, and 
acting in its execution. 

At what Sec. 125. If the offense charged be a felony, the arrest may 


time tobe be made on any day, and at any time of the day, or night. If 


ail it be a misdemeanor, the arrest shall not be made at night, 
unless upon the direction of the magistrate, indorsed upon the 
warrant, 
Sec. 126. An arrest shall be made by an actual restraint of 
How made. 


the person of the defendant, or by his submission to the cus- 

tody of the officers. 

Unnecessary Seoc. 127. The defendant shall not be subjected to any more 

restraint . . : e 

forbidden. restraint than is necessary for his arrest and detention. 

amari Sec. 128. The officer shall inform the defendant that he 

statea acts under the authority of the warrant, and shall also show 
me the warrant, if required. _ 

Resistance DEC. 129. If, after notice of intention to arrest the defend- 

of defendant ant, he either flee or forcibly resist, the officer may use all 

necessary means to effect the arrest. 

‘ _ Sec. 180. The officer may break open any outer or inner 
ower of : . 

officers. door, or window, of a dwelling-house, to execute the warrant, 
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if, after notice of his authority and purpose, he be refused 
admittance. i _ 

Sec. 181. An officer may break open any outer or inner same, 
door, or window, of a dwelling-house, for the purpose of liber- - 
ating a person who, having entered for the purpose of making 
an arrest, is detained therein, or when necessary for his own 
liberation. 

SEC. 182. A peace officer may, without a warrant, arrest & when may 

person—First. For a public offense, committed, or attempted, be made 
in his presence. Second. Where the person arrested has com- warrant. 
mitted a felony, although not in his presence. Third. Where - 
a felony has in fact been committed, and’ he has reasonable 
cause for believing the person arrested to have committed it. 
Fourth. On a charge made upon a reasonable cause of the 
commission of a felony by the party arrested. 

Sec. 133. ‘To makean arrest, as provided in the last section, way preak 
the officer may break open any outer or inner door, or window, open doors, 
of a dwelling-house, if, after notice of his ofice and purpose, ° 
he be refused admittance. l 

OEC. 184. He may also, at night, without a warrant, arrest at night. 
any person whom he has reasonable cause for believing to have 
committed a félony, and is justified in making the arrest, though 
it afterwards appear that a felony had not been committed. 


Sec. 185. When arresting a person without a warrant, the omcerto ~ 


officer must inform him of his authority, and the cause of the sate aw 
arrest, except when he is in the actual commission of a public l 
‘offense, or when he is pursued immediately after an escape. 

SEC. 186. He may take before a magistrate any person, py py. 
who, being engaged in a breach of the peace, is arrested by a, stander. 
bystander and delivered to him. 


Sec. 137. When a public offense is committed in the pres- orense com: 


ence of a magistrate, he may, by a verbal order, command any eee of 
person to arrest the offender, and may thereupon proceed as magistrate. 
if the offender- had been brought before him on a warrant of 
arrest. 

DEC. 138. A private person may arrest another—First. p 

: : . . rivate 

For a public offense committed or attempted in his presence. person N 
Second. When the person arrested has committed a felony, "7 m= 
although not in his presence. Third. When a felony has been 
in fact committed, and he has reasonable cause for believing 
the person arrested to have committed it. 

SEC. 189. He must, before making the arrest, inform the me state- 
person to be arrested of the cause thereof, and require him to cause. 
submit, except when he is in the actual commission of the 
offense, or when he is arrested on pursuit, immediately after its- 
commission, - 


Src. 140. If the person to be arrested have committed a May break 


. . . e . doors 
felony, and a private person, after notice of his intention to ete 7. 


make the arrest, be refused admittance, he may break open any 
29 
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Duty after 


arrest. 


Escape and 
recapture. 


Same, 


Proceedings 


after arrest. 


oa 


Time to pro- 
cure counsel. 


Examinat’n. 


Commit- 


ment of. 


Same. 


Form of 
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outer or inner door or window ofa dwelling-house, for the pur- 
pose of making the arrest. 

Sec. 141. A private person who has arrested another for 
the commission of a public offense, must, without unnecessary 
delay, take him before a magistrate, or deliver him to a peace 
officer. 

Sec. 142. Ifa person arrested escape or be rescued, the 
person from whose custody he escaped or was rescued, may 
immediately pursue and retake him at any time and in any 
place within the territory. 

Seo. 148. To retake the person escaping or rescued, the 
person pursuing may, after notice of his intention, and refusal 
of admittance, break open any outer or inner door or window 
of a dwelling-house. l 

Sec. 144. When the defendant is brought before the magis- 
trate upon an arrest, either with or without warrant, on a 
charge of having committed a public offense, the magistrate 
shall immediately inform him of the charge against him, and of 
his right to the aid of counsel in every stage of the proceed- 
ings, and before any further proceedings are had. 

SEC. 145. He shall also allow the defendant a reasonable 
time to send for counsel, and adjourn the examination for that 
purpose, and shall, upon the request of the defendant, require 
a peace officer to take a message to such counsel, within the 
township or city, as the defendant may name. The officers 
shall, without delay and without fee, perform that duty. 

Sec, 146. The magistrate shall, immediately after the appear- 
ance of counsel, or if defendant require the aid of counsel after 
waiting a reasonable time therefor, proceed to examine the 
case. 

Sec. 147. The examination must be completed at one ses- 
sion, unless the magistrate, for good cause shown, adjourn it. 
The adjournment cannot be-for more than two days at each 
time, nor more than six days in all, unless by consent or on 
motion of the defendant. 

Sec. 148. If an adjournment be had for any cause, the | 
magistrate shall commit the defendant for examination, admit | 
him to bail, or discharge him from custody upon the deposit of | 
money, as provided in this act, as security for his appearance | 
at the time to which the examination is adjourned. 

Sec. 149. The commitment for examination shall be by an 


commitment indorsement signed by the magistrate on the warrant of arrest 


Dépositions 
to be read. 


to the following effect: “The within named A. B., having | 
been brought before me under this warrant, is committed for 
examination to the sheriff of the county of .’ If the 
sheriff be not present, the defendant may be committed to the 
custody of a peace officer. 

Sec. 150. At. the examination the magistrate shall, in the 
first place, read to the defendant the depositions of the wit- 


_ nesses examined on the taking of the information. He shall 
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issue subpenas for any witness required by the prosecutor gsubpenas. 
or the defendant, as provided in section five hundred and 
thirty-six. 

Sec. 151. The witnesses shall be examined in the presence How witness 
of the defendant, and may be cross-examined in his behalf, "mined. 

SEC. 152. When the examination of witnesses on the part Righéot 
of the people is closed, the magistrate shall distinctly inform defendant 
the defendant that it is his right to make a statement in rela- 10 man? ts. 
tion to the charge against him (stating to him the nature there- 
of), that the statement is designed to enable him, if he see fit, 
to answer the charge and to explain the facts alleged against 
him, that he is at liberty to waive making a statement, and 
that his waiver cannot be used against him on the trial. 

Sec. 158. If the defendant waive his right to make a waiver ot 
statement, the magistrate shall make a note thereof immedi. "° “sht. 
ately following the depositions of the witnesses against the de- 
fendant, but the fact of his waiver shall not be used against 
the defendant on the trial. 

Sec, 154. If the defendant choose to make a statement, Proceedings 
the magistrate shall proceed to take the same in writing, with- fendant _ 
out oath, and shall put to the defendant the following ques- hoses, 
tions only : “What is your name and age? Where were testement. 
you born? Where do you reside, and how long have you Questions. 
resided there? What is your business or profession? Give 
any explanation you may think proper of the circumstances 
appearing in the testimony against you, and state any facts 
‘which you think will tend to your exculpation.” 

Sec. 155. The answer of the defendant to each of the ques- Answers 
tions must be distinctly read to him as itis taken down. He 
may thereupon correct or add to his answer, and it.shall be - 
corrected, until it is made conformable to what he declares to 
be the truth. 

Sec. 156. The statement must be reduced to writing by the , nto 
magistrate, or under his direction, and authenticated in the te in writing 
following form: First. It must set forth in detail that the Aubhontion: 
defendant was informed of his rights as provided by section tion mf 
one hundred and fifty-two, and that after being so informed © 
he made the statement. Second. It must contain the questions 
put to him, and his answers thereto, as provided in sections 
one hundred and fifty-four and one hundred and fifty-five. 
Third. It may be-signed by the defendant, or he may refuse to 
sign it; but if he refuse to sign it, his reason therefor must be 
stated as he gives it. Fourth. It ‘must be signed and certified 
by the magistrate. 

Sec. 157. After the waiver of the defendant to make a, Defendants 
statement, or after he has made it, his witnesses, if he produce e examination 
any, shall be sworn and examined, 

SEC. 158. The witnesses produced on the part either of the ro be exam- 
people or of the defendant, shall not be present at the exami- irae.” 


arately. 
nation of the defendant ; aad while a witness is under exami- 
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May be con- 


ducted with 


closed doors. 


When 
defendant 
discharged. 


Form of 
discharge. 


Order to hold 


defendant 
to answer. 
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nation, the magistrate may exclude all witnesses who have not 
been examined. He may also’cause the witnesses to be kept 
separate, and to be prevented from conversing with each other 
until they are all examined. 

SEC. 159. The magistrate shall, also, upon the request of 

the defendant, exclude from the examination every person ex- 
cept his clerk, the prosecutor and his counsel, the attorney- 
general, the district attorney of the county, the defendant and 
his counsel, and the officer having the defendant in custody. 
— Sec. 160. After hearing the proofs and the statement of 
the defendant, if he have made one, if it appear either that a 
public offense has not been committed, or there is no sufficient 
cause to believe the defendant guilty thereof, the magistrate 
shall order the defendant to be discharged, by an indorsement 
on the depositions and statement signed by him to the follow- 
ing, effect: “There being no sufficient cause to believe the 
within named A. B. guilty of the offense within mentioned, I 
order him to be discharged.” 

DEC. 161. If, however, it appear from the examination, that 
a pubi . offense has been committed, and that there is sufficient 
cause to believe the defendant guilty thereof, the magistrate 


shall, in like mauner, indorse on the depositions and statement, - 


Form of. 


Offense not 
bailable, 


an order signed by him to the following effect: ‘It appearing 
to me by the within depositions, and statement (if any), that 
the offense therein mentioned (or any other offense- according 
to the fact, stating generally the nature thereof) has been com- 
mitted, and that there is sufficient cause to believe the within 
named A. B. guilty thereof, I order that he be held to answer 
the same.” 

Sec. 162. If the offense be not bailable, the following words, 


form oferder OF words to the same effect, shall be added to the indorsement: 


“And that he be committed to the sheriff of the county of 
n 


Oftensestai SEC. 168, If the offense be bailable, and bail be taken by 


able, form 
of order. 


= 


Same. 


Commitment 


ry 


the magistrate, the following words, or words to the same 
effect, shall be added to the indorsement: “And I have 
admitted him to bail to answer by the recognizance hereto 
annexed.” 

Sec. 164. If the offense be bailable, and the defendant be 
admitted to bail, but bail have not been taken, the following 
words, or words to the same effect, shall be added to the in- 
dorsement mentioned in section one hundred and sixty-one: 
“And that he be admitted to bail, in the sum of - 
dollars, and be committed to the sheriffof the county of 
until he gives such bail.” : 

DEC. 165. If the magistrate order the defendant to be com- 
mitted, as provided in sections one hundred and sixty-two and 
one hundred and sixty-four, he shall make out a commitment, 
signed by him, with his name of office, and deliver it, with the 
defendant, to the officer to whom he is committed, or if that 


3 
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officer be not present, to a peace officer, who shall deliver the 
defendant into the proper custody, together with the com- 
mitment. 

SEC. 166. The commitment must be to the following effect: pom of 
“County of , (as the case may be). The people of the 
United States and territory of Nevada, to the sheriff of the 
county of : An order having been this day made by. 
me, that A. B. be held to answer upon a charge of [stating 
briefly the nature of the offense, and as near as may be the 
time when, and place where, the same was committed], you are 
commanded to receive him into your custody, and detain him 
until he be legally discharged. Dated this day of 
, 18—.” ° 

Sec. 167. On holding the defendant to answer, the magis- wanecs to 
trate shall take from each of the material witnesses examined re recogniz- 

h è $ ed to appear. 
before him on the part of the people, a written recognizance; 
to the effect that he will appear and testify at the court to 
which the depositions and statements are to be sent, or that he 
will forfeit the sum of five hundred dollars. 

SEC. 168. Whenever the magistrate shall be satisfied by 
proof, on oath, that there is reason to believe that any such 5™ 
witness will not fulfill his recognizance to appear and testify, 
‘unless security be required, he may order the witness to enter 
into a written recognizance, with such sureties and in such sum 
as he may deem meet for his appearance, as specified in the 
last section, - 

Src. 169. Infants and married women, who are material 
witnesses against the defendant, may in like manner be re- 
quired to procure sureties for their appearance, as provided in 
the last section. 

OEC. 170. If a witness required to enter into recognizance bailina to 
to appear and testify, either with or without sureties, refuse recognize, to 
compliance with the order for that purpose, the magistrate shal] °°°™=™** 
commit him to prison until he comply or be legally discharged. 

OEC. 171. When, however, it shall satisfactorily appear by , .., 
the examination on oath of the witness, or any other person, examination 
that the witness is unable to procure sureties, he may be forth- oie 
with conditionally examined on behalf of the people; such giyo security 
examination shall be by question and answer, and shall be ance. 
conducted in the same manner as the examination before a 
committing magistrate is required by this act to be conducted, 
and the witness shall thereupon be discharged. 

Sec, 172. The last section shall not apply to the prosecu- Notto apply. 
tor, or to an accomplice in the commission, of the offense 
charged. . i : 

Sec. 173. When a magistrate has discharged a defendant, Wagistrato 
or has held him to answer, as provided in sections one hundred to make 
and sixty-one and one hundred and sixty-two, he shall return court. 
without delay to the clerk of the court at which the defendant 
is required to appear, the warrant, if any, the depositions, the 
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statement of the defendant, if he have made one, and all re- 
cognizance of bail or for the appearance of witnesses, taken by 
him. 


4, Proceedings after Commitment and before Indictment. 


Sec. 174. All public offenses prosecuted in the district 
court must be prosecuted by indictment, except as provided in 
the next section. 

Sec. 175. Where the proceedings are had for the removal 
of district, county or township officers, they may be commenc- 
ed by an accusation in writing as provided in sections sixty- 
eight and eighty-one. 

Sec. 176. All accusations against district, county and town- 
ship officers, and all indictments, must be found in the district 
court. 

Sec. 177. The formation of grand juries is prescribed by 
special statutes. l 

DEC. 178. A challenge may be taken to the panel of the 
grand jury, or to any individual grand juror, in the cases here- 
inafter prescribed, by the people or by the defendant. 

Suc. 179. A challenge to the panel may be interposed for 
one or more of the following causes: First. That the requisite 
number of ballots was not drawn from the jury box of the 
county as prescribed by law. Second. The notice of the draw- 


-ing of the grand jury was not given as prescribed by law. 


To the polls, 


How made 
and tried. 


Decision on. 


Effect of 
challenge 
to panel. 


Effect of 
challenge to 
the polls. 


Third. That the drawing was not had in the presence of the 
officers or officer designated by law. , 

Sec. 180. A challenge to an individual grand juror may 
be interposed for one or more of the following causes only: 
First. That he isa minor. Second. That he isan alien. Third. 
That he is insane. Fourth. That he is the prosecutor upon a 
charge against the defendant. Fifth. That he is a witness on 
the part of the prosecution, and has been served with process 
or bound by an undertaking as such. Sixth. That he has 
formed or expressed a decided opinion that the defendant is 
guilty of the offense for which he is held to answer. 

Sec. 181. The challenges mentioned in the last three sec- 
tions may be oral, and shall be entered upon the minutes, and 
tried by the court in the same manner as challenges in the case 
of a trial jury which are triable by the court. 

Sec. 182. The court shall allow or disallow the challenge, 
and the clerk shall enter its decisions in the minutes. 

Src. 183. If a challenge to the panel be allowed, the grand 
jury are prohibited from inquiring into the charge against the 
defendant by whom the challenge was interposed. If they 
should, notwithstanding, do so, and find an indictment against 
him, the court shall direct the indictment to be set aside. 

SEC. 184. If a challenge to an individual grand juror be 
allowed, he shall not be present at, or take part in, the consid- 
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eration of the charge against the defendant who interposed the 
challenge, or the deliberations of the grand jury thereon. 

SEC. 185. The grand jury shall inform the court of a viola- violation, æ 
tion of the last section, and it shall be punished by the court %°=tempt. 
as a contempt. 

Sec. 186. A person held to answer to a charge for a pub- objection to 
lic offense, can take advantage of any objection to the panel or jury only by 
to an individual grand juror, in no other mode than that by 
challenge, as prescribed in the preceding section. 

Sec. 187. From the persons summoned to serve as grand poreman of 
jurors, and appearing, the court shall appoint a foreman. The grand jury. 
court shall also appoint a foreman when the person already 
appointed is discharged, or excused, before the grand jury is 
dismissed. ` . 

Sec. 188. The following oath shall be administered to the oath of 
foreman of the grand jury: “You, as foreman of the grand 
jury, shall diligently inquire into, and true presentment make, - 
of all public offenses against the people of the United States in 
the territory of Nevada, committed or triable within the juris- 
diction of this court, of which you shall have or can obtain legal 
evidence. You shall present no person through malice, hatred, 
or ill will, nor leave any unpresented through fear, favor, or 
affection, or for any reward, or the promise [or] hope thereof; 
but in all your presentments you shall present the truth, the 
whole truth, and nothing but the truth, according to the best 
of your skill and understanding, so help you God.” 

Sec. 189. The following oath shall be immediately there- |. ot 
upon administered to the other grand jurors present: “ The others. 
same oath which your foreman has now taken before you on 
his part, you, and each of you, shall well and truly observe on 
your part, so help you God.” 

Sec. 190. The grand jury being impanneled and sworn, 
shall be charged by the court. In doing so, the court shall grand jury. 
give them such information as it may deem proper, as to the 
nature of their duties, and any charges for public offenses ~ 
returned to the court, or likely to come before the grand jury. - 

The court need not, however, charge them respecting violations 
of any particular statute. 

Sec. 191. The grand jury shall then withdraw to a private sittings. 
room, and inquire into the offenses cognizable bv them. 

Sec, 192. The grand jury, on the completion of the busi- Discharge. 
ness before them, shall be discharged by the court, but whether 
the business be completed or not, they shall be discharged by 
the final adjournment of the court. 

Sec. 198. If an offense be committed during the sitting of another 
the court, after the discharge of the grand jury, the court may, S@"¢/""7- 
in its discretion, direct an order to be entered that the sheriff 
summon another grand jury. 

Seo, 194. An order shall thereupon be made out. by the 5.30.46. 
clerk, and directed to the sheriff, requiring him to summon 
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twenty-four persons, qualified to serve as grand jurors, ~to 
appear forthwith, or at such time as may be named by the 
court. 
Duty of Sec. 195. The sheriff shall execute the order, and return it 
“with a list of the names of the persons summoned, 

Sec. 196. At the time appointed the list shall be called 
over, and the names of those in attendance be written by the 
clerk on separate ballots, and put into a box, from which a 
grand jury shall be drawn. 

Trial jurors, .. OEC. 197. At the first, and at all subsequent terms of the 
how formed. district court, until an assessment rollin each county be made 
‘out and returned, so that a jury list may be formed, and a jury 
drawn as required by law, the grand jury and the trial jury 
shall be formed in the following manner : 

Sec. 198. On the first day of the term, the court shall, by 
Same. an entry on the minutes, direct an order to be issued to the 
sheriff of the judicial district, to summon thirty-six persons 
from the citizens of the county, and not from the bystanders, 

to appear forthwith, or at such time as may be named. 
‘Sec. 199. The clerk shall issue the order, and the sheriff 


How drawn. 


ame. 

i shall execute and return it at the time specified, with a list of 
the names of the persons so summoned. If he has been unable 
40 summon the whole number in the time allowed, he shall 
return the order with the list of names summoned. 

ce Sec. 200. The court may, in its discretion, enlarge the time 


of the return, and direct the sheriff to sammon-the whole num- 
ber, or may proceed to impannel a grand jury from the number 
summoned. 

Sec. 201. Upon the return of the order, or upon the expi- 
ration of the further time allowed, the names of the persons 
summoned shall be called, and the court shall proceed to 
impannel a grand jury and atrial jury, in like manner as if 
such persons had been impanneled upon a regular drawing of 
a jury. 

Grand jury, SEC. 202. The grand jury has the power, and it is their 
powersand duty, to inquire into all public offenses committed or triable 
within the jurisdiction of this court, and to present them to the 
—-court, either by presentment or indictment. 
Indictment, , SEC. 208. An indictment is an accusation in writing, pre- 
sented by the grand jury to a competent court, charging a per- 
“son with a public offense. 
Sec. 204. A presentment is an informal statement in writ- 
Presentment ing, by the grand jury, representing to the court that a public ~ 
offense has been committed, which is triable within the district, 
and that there is reasonable ground for believing that a particu- 
jar individual, named or described, has committed it. 
Oath to Sec. 205. The foreman may administer an oath to any wit- 
witness. = ness appearing before the grand jury. 
— Sec. 206. In the investigation of a charge, for the purpose 


Evidence to . : . f : 
be received. Of either presentment or indictment, the grand jury shall receive 


Same. 
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no other evidence than such as is given by witnesses produced 
and sworn before them, or furnished by legal documentary 
evidence, or the deposition of witnesses taken as provided in 
this act. 

Sec. 207. The grand jury shall receive none but legal game. 
evidence, and the best evidence in degree, to the exclusion of 
hearsay or secondary evidence. ° 

Sec. 208. The grand jury is not bound to hear evidence for - l 
the defendant; but it is their duty to weigh all the evi- 7%" 
dence submitted to them,.and when they have reason to believe 
that ‘other evidence within their reach will explain away the 
charge, they should order such evidence to be produced, and 
for that purpose may require the district atterney to issue pro- 
cess for the witnesses. 

Src. 209. The grand jury ought to find an indictment, Indictment, 
when all the evidence before them, taken together, is such as Phen to be 
in their judgment would, if unexplained or uncontradicted, 
warrant a conviction by the trial jury. 

Sec. 210. If amember of the grand jury know, or have Information 
reason to believe, that a public offense has been corhmitted, by member 
which is triable within the jurisdiction of this court, he must ` 
declare the same to his fellow-jurors, who shall thereupon invest- 
igate the same. i 

Sec. 211. The grand jury must inquire into the case of raguiries to 
every person imprisoned in the jail of the county, on a criminal be made. 
charge, and not indicted; into the condition and management 
of the public prisons within the county; and into the willful 
and corrupt misconduct in office of public officers of every 
description within the county. 

SEC. 212. They are also entitled to free access, at all reason- to have free 
able times, to the public prisons, and to the examination, with- sss fo 
out charge, of all public records within the district. eee 

Sec. 218. ‘The grand jury may, at all reasonable times, ask 
the advice of the court, or any member thereof, and of the “4% to. 
district attorney. Unless his advice be asked, no member of 
the court shall be permitted to be present during the session of 
the grand jury. The district attorney shall be allowed, at all 
times, to appear before the grand jury, on his request, for the 
purpose of giving information or advice relative to any matter 
cognizable by them; and may interrogate witnesses before 
them, when they shall deem it necessary. Except the district who anowea 
attorney, no person shall be permitted to be present before the tobe present 
grand jury, besides the witnesses actually under examination, 
and no person shall be permitted to be present during the 
expression of their opinions, or the giving of their votes upon 
any matter before them. : 

Sec. 214., Every member of the grand jury shall keep proceedings 
secret whatever he himself, or any other grand juror, may have t° e kept 
said, or in what manner he, or any other grand juror, may 
have voted on a matter before them. a 
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Sec, 215. A member of the grand jury may, however, be 
required by any court to disclose the testimony of a witness 
examined before the grand jury, for the purpose of ascertaining 
whether it is consistent with that given by the witness before 
the court, or to disclose the testimony given before them by 
any person, upon a charge against him for perjury in giving 
his testimony, or upon his trial therefor. 
~ Sec. 216. No grand juror shall be questioned for anything 
he may say, or any vote he may give in the grand jury, rela- 
tive to a matter legally pending before the jury, except for a 
perjury of which he may have been guilty, in making an 
accusation or giving testimony to his fellow-jurors. 

Sec. 217. A presentment cannot be found without the 
concurrence of at least twelve grand jurors. When so formed, 
it must be signed by the foreman. 

SEC. 218. The presentment, when found, must be presented 
by the foreman, in the presence of the grand jury, to the court, 
and shall be filed by the clerk. 

Sec. 219. No grand juror, district attorney, clerk, judge, 


‘or other ‘officer, shall disclose the fact of a presentment having 


been made for a felony until the defendant shall have been 
arrested. But this prohibition shall not extend to disclosure 
by the issuing or in the execution of a warrant to arrest the 
defendant. 

Sec. 220. A violation of the provisions of the last section 
shall be punishable as a contempt and as a misdemeanor. 

SEC. 221. If the court deem that the facts stated in the 
presentment constitute a public offense, triable within the 
county, it shall direct the clerk to issue a bench-warrant for the 
arrest of the defendant. . 

Sec. 222. The clerk, on the application of the district 
attorney, may accordingly, at any time after the order, whether 
the court be sitting or not, issue a bench-warrant, under his 
signature and the seal of the court, into one or more districts. 

Sec. 228. The bench-warrant, upon presentment, shall be 
substantially in the following form: > 


County oF ———. 

The people of the United States of the territory of Nevada, 
to any sheriff, constable, marshal, or policeman, in this terri- 
tory. A presentment having been made, on the day of 
, 18—, to the district court of the district of , charg- 
ing C. D. with the crime of [designating it generally]; 
you are therefore commanded forthwith to arrest the above 
named O. D., and take him before E. F., a magistrate of this 
district, or, in case of his absence or inability to act, before the 
nearest or most accessible magistrate in this district. 

Given under my hand, with the seal of the said court affixed, 
this day of , A.D. 18—. By order of the court. 

G. H., Clerk. 
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SEC. 224, The bench-warrant may be served in any dis- How 
trict, and the officer serving it shall proceed thereon in all executed 
respects as upon a warrant of arrest on a complaint, except that 
when served in another district it need not be indorsed by a 
magistrate of that district. ; : s 

Sec, 225. The magistrate, when the defendant is brought proceedings 
before him, shall proceed to examine the charge contained in °% arrest. 
the presentment, and hold the defendant to answer the same, 
or discharge him therefrom, in the same manner, in all respects, 


as upon a warrant of arrest on complaint. ! 


V.—-THE INDICTMENT. 


DEC. 226. An indictment cannot be found without the cor- wow found. 
currence of at least twelve’ grand jurors; when so found, it 
shall be indorsed “a true bill,” and the indorsement shall be 
signed by the foreman of the grand jury. = - 

DEC. 227. Iftwelve grand jurors’do not concur in finding pismissal of 
an indictment against a defendant who has been held to an- charge. 
swer, the deposition and statement, if any transmitted to them, 
shall be returned to the court, with an indorsement thereon, 
signed by the foreman, to the effect that the charge is dis- 
missed. 

DEC. 228. The dismissal of the charge shall not, however, Effect of. 
prevent the same charge from being again submitted to a grand 
jury, or as often as the court shall so direct. But without such 
direction it shail not be again submitted. 

SEC. 229. When an indictment is found, the names of the Names of 
Witnesses examined before the grand jury shall be inserted-at W 
the foot of the indictment, or indorsed thereon, before it is pre- 
sented to the court. 

DEC. 280. An indictment, when found by the grand jury, To be pre- 
shall be presented by their foreman, in their presence, to the Src? 
court, and shall be filed with the clerk, and remain in his office 
as a public record. 

Sec. 231. When an indictment has been found against & against de- 
defendant not in custody, the same proceedings shall be had as daton 
are prescribed in sections two hundred and fifty-eight and two 
hundred and sixty-five, both inclusive, against a defendant who 
fails to appear for arraignment. 

OEC. 232, All the forms of pleading in criminal actions, pieadinga 
and the rules by which the sufficiency of pleadings is to be 
determined, shall be those which are prescribed by this act. 

Sec. 288. The first pleading on the part of the people is the ™#cmen* 
indictment. 

Sec. 284. The indictment shall contain the title of the what to 
action, specifying the name of the court to which the indict- 0 


‘ ment is presented, and the names of the parties; a statement ~ 


of the acts constituting the offense, in ordinary and concise lan- 
guage, and in such manner as to enable a person of common 
understanding to know what is intended. 
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Sec. 235. It may be substantially in the following form: 


t The people of the United States of the territory of Nevada 
against A. B., in the district court of the judicial district in the 
county of term, A. D. 18—. A. B. is accused by the 
erand jury of the counties of —, by this indictment, of the 
crime of [giving its legal appellation, such as murder, arson, 
manslaughter, or the like, or designating it as a felony, or mis- 
demeanor], committed as follows: 


The said A. B., on the day of , A. D. 18—, at the 
county of , [stating the act or omission constituting the 
offense, in the manner prescribed in this act, according to the 


forms mentioned in the next section, where they are appli- 
cable].” 


DEC. 236. The indictment must be direct, and contain as it 
regards—Virst. The party charged. Second. The offense 
charged. Third. The particular circumstances of the offense 
charged, when they are necessary to constitute a complete 
offense. 

DEC. 287. When a defendant is indicted by a fictitious or 
erroneous name, and in any stage of the proceeding his true 
name is discovered, it shall be inserted in the subsequent pro- 


ceedings, referring to the fact of his being indicted by the name 
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mentioned in the indictment. / 

DEC. 238. The indictment shall charge but one offense, but 
it may set forth that offense in different forms under different 
counts. 

SEC. 239. The precise time at which it was committed 
need not be stated in the indictment, but it may be alleged to 
have been committed at any time before the finding of the 
same, except when the time is a material ingredient of the 
offense. 

Sec. 240. When an offense involves the commission, or an 
attempt to commit private injury, and is described with suffi- 
cient certainty in other respects to identify the act, an erro- 
neous allegation as to the person injured or intended to be 
injured shall not be deemed material. 

Sro. 241. The words used in an indictment shall be cone 
strued in the usual acceptance in common language, except 
such words and phrases as are defined by law, which are to be 
construed according to their legal meaning. 

SEG. 242. Words used in a statute to define a public offense, 
need not be strictly pursued in the indictment, but other 
words conveying the same meaning may be used. 

Sec. 248. The indictment shall be sufficient if it can be 
understood therefrom—First. That it is entitled in a court 
having authority to receive it, though the name of the court 
be not accurately set forth. Second. That it was found by a 
grand jury of the district in which the court was held. Third. 
That the defendant is named, or, if his name cannot be discov- 
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‘ered, that he be described by a fictitious name, with a state- 


ment that he has refused to discover his real name. Fourth. 
That the offense was committed at some place within the juris- 
diction of the court. Fifth, That the offense was committed at- 
some time prior to the time of finding the indictment. Sixth. 
That the act or omission charged as the offense is clearly and 
distinctly set forth in ordinary and concise language, without 
repetition, and in such a manner as to enable a person of com- 
mon understanding to know what is intended. Seventh. That 
the act or omission charged as the offense is stated with such a 
degree of certainty as to enable the court to pronounce judg- 
ment upon a conviction according to the right of the case. — 

DEC. 244. No indictment shall be deemed insufficient, nor Matters of 
shall the trial, judgment, or other-proceeding thereon, be affected finter 
by reason of any defect or imperfection in matters of form 
which shall not tend to the prejudice of the defendant. 

Sec. 245. Neither presumption of law, nor matters of what need 
which judicial notice is taken, need be stated.in an indictment, 10t Pe stated 
Src. 246. In pleading, a judgment or other determination -dement 
of or proceeding before a court or officer of-special jurisdic- how pleaded. 
tion, the facts conferring jurisdiction need not be stated, but it 
may be stated that the judgment or determination was duly 
made, or the proceeding duly had before such court or officer. 
The facts constituting the jurisdiction, however, must be estab- 

lished on the trial. 

Sec, 247, ‘In pleading a private statute, or a right derived , 
therefrom, it shall be sufficient to refer to the statute by its title statute, how 
and the day of its passage, and the court shall thereupon take ?@**** 
judicial notice thereof. 

OEC. 248. An indictment for libel need not set forth any Indictment ~ 
extrinsic facts for the purpose of showing the application to fr libel, 
the party libeled of the defamatory matter on which the indict- forth. 
ment is founded, but it shall be sufficient to state generally 
that the same was published concerning him; and the fact that 
it was so published must be established on the trial. 

Sec, 249, When an instrument which is the subject of an ya corp. 
indictment for forgery has been destroyed or withheld by the tion offorgea 
act or procurement of the defendant, and the fact of such When imma, 
destruction or withholding is alleged in the indictment, and terial 
established on the trial, the misdescription of the instrument 
shall be deemed immaterial. 

Sec. 250. In an indictment for perjury, or subornation of pajary, in- 
perjury, it shall be sufficient to set forth the substance of the &etment for, 
controversy, or matter in respect to which the offense was com- forth. 
mitted, and in what court, or before whom, the oath alleged to 
be false was taken, and that the court or the person before 
whom it was taken had authority to administer the same, with 
proper allegations of the -falsity of the matter on which the 
perjury is assigned; but the indictment need not set forth the 
pleadings, record, or proceedings with which the oath is con- 
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nected, nor the commission,,or the authority of the court or 
. person before whom the perjury was committed. 
Indictment Smc, 251. Upon an indictment against several defendants, 
severe nts, PHY One or more may be convicted or acquitted. 
' Sec. 252. No distinction shall exist between an accessory 
No distin- before the fact and a principal, or between principals in the first 


tion between 


principal and second~ degree, in cases of felony; and all persons con- 
aaa cerned in the commission of a felony, whether they directly 
commit the act constituting the offense, or aid and abet in its 
commission, though not present, shall hereafter be indicted, 
tried, and punished as principals. 
Accessory | SEC. 258. An accessory after the fact to the commission of 
after the fact a felony, may be indicted and punished, though the principal 
felon may be neither tried nor indicted. 
Compound- SEC. 254. A person may be indicted for having, with the 
ing offense, knowledge of the commission of a public offense, taken money 
for. or property of another, or a gratuity, or a reward, or an 
engagement, or understanding, express or implied, to com- 
pound or conceal the offense, or to abstain from a prosecution 
— therefor, or to withhold any evidence thereof, though the per- 
sl of the original offense have not been indicted or 
tried. - 
aad des Sec. 255. When the indictment is filed the defendant must 
fendant to be arraigned thereon befpre the court in which it is found, 
except in the cases mentioned in sections two hundred and 
seventy-six and two hundred and seventy-seven. 
when must EC. 256. If the indictment be for a felony, the defendant 
appear per- must be personally present; but if for a misdemeanor, his per- 
snay sonal appearance is unnecessary, and he may appear upon the 
arraignment by counsel, 
How SEC. 257. When his personal appearance is necessary, if he 
arraigned. De in custody, the court may direct the officer in whose custody 
he is, to bring him before it to be arraigned, and the officer 
shall do so accordingly. 
Defendant Sec. 258. If the defendant have been discharged on bail, 
Bing to or have deposited money instead thereof, and do not appear 
to be arraigned when his personal attendance is necessary, the 
court, in addition to the forfeiture of the recognizance or of the 
money deposited, may direct the clerk to issue a bench-warrant 
for his arrest. 
Warrantfor SEC, 259. The clerk, on the application of the district 
arrest = attorney, may accordingly, at any time after the order, whether 
the court be sitting or not, issue a bench-warrant into one or 
more counties, 
SEG. 260. The bench-warrant upon the indictment shall, if 
the offense be a felony, be substantially in the following form: 
Form of. “t County of The people of the United States of the 
territory of Nevada, to any sheriff, constable, marshal or police- 
man, in this territory. An indictment having been found on the 
day of , A. D. 18—, in the district court of the 
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judicial district of the county of , charging ©. D. with 
the crime of | [designating it generally]. You are 
therefore commanded forthwith to arrest the above named 
C. D., and bring him before that court to answer the indict- 
ment; or if the court have adjourned for the term, that you _ 
deliver him into the custody of the sheriff of the county. of 

. Given under my hand, with the seal of the court 
affixed, this the day of , A. D. L8—. [SEAL]. 
By order of the court. E. F., Clerk. 

Src. 261. The defendant, if the offense be punishable with Proceedings 
death, when arrested under the warrant, shall be held in cus- "*"** 
tody by the sheriff of the county in which the. indictment is 
found, unless admitted to bail, on an examination upon a writ 
of habeas corpus. f 

Sec. 262. If the offense be not capital, the bench-warrant Form of 
shall be in a similar form, adding to the body thereof a direc- ""™"* 
tion to the following effect: ‘Or if he require it, that you take 
him before'any magistrate in that district, or in the district in 
which you arrested him, that he may give bail to answer to 
the indictment.” 

Sec. 268. If the offense charged be not capital, the court when ot 
upon directing the bench-warrant to issue, shall fix the amount Ens pet 
of bail, and an indorsement shall be made upon the bench, 
warrant, signed by the clerk, to the following effect: “The de- - 
fendant is to be admitted to bail in the sum of dollars.” 

SEC. 264. The bench warrant may be served in any county, ,, 
in the same manner as a warrant of arrest, except that when how served. 
served in another county it need not be indorsed by the mag- 
istrate of that county. 

SEC, 265, If the defendant be brought before a magistrate n; 
of another county for the purpose of giving bail, the magistrate other county 
shall proceed in all respects thereto in the same manner as if 
the defendant had been brought before him upon a warrant of 
arrest, and the same proceedings may be had thereon, as pro- 
vided in sections one hundréd and twelve and one hundred 
and fifteen, both inclusive. 

SEC. 266. When the indictment is for felony, and the de-,.. 4. 
fendant before the finding thereof has given bail for his appear- may be _ 
ance to answer the charge, the court to which the indictment is Custody for 
presented, may order the defendant to be committed to actual Mther bail. 
custody, unless he give bail in an increased amount, to be spec- 
ified in the order. = 

Sec. 267. If such order be made and the defendant be Defendant 
present, he shall be forthwith committed accordingly. If he tiima ™ 
be not present a bench-warrant shall be issued and proceeded 
upon in the manner provided for in this act. | 

SEC. 268. If the defendant appear for arraignment without Counsel for 
counsel, he shall be informed by the court that it is his right “*"4™* 
to have counsel before being arraigned, and shall be asked if i 
he desire the aid of counsel, l 
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Arraignm't, SEC. 269. The arraignment must be made by the court, or 

how made. by the clerk or district attorney under its direction, and con- 
sists in reading the indictment to the defendant, and delivering 
to him a copy thereof, and of the indorsements thereon, includ- 
ing the list of witnesses indorsed on it, and in asking him 
whether he pleads guilty or not guilty to the indictment. 


` Defendantto SEC, 270. When the defendant is arraigned, he shall be in- 


name,” formed that if the name by which he is indicted be not his true 
name he must then declare his true name, or be proceeded 
against by the name in the indictment. 
Other name’ SEC. 271. If he give no other name, the court may proceed 
accordingly. 
Entry of SEC. 272. If he allege that another name is his true name, 
nameon the court shall direct an entry thereof in the minutes of the 
minutes arraignment, and the subsequent proceedings on the indictment 
may be had against him by that name, referring also to the 
name by which he is indicted, 
Time to DEC. 273. if on the arraignment, the defendant require it, 
answer. he shall be allowed until the next day, or such further time 
may be allowed him as the court may deem reasonable, to an- 
swer the indictment. 
Defendant SEC. 274. If the defendant do not require time, as provided 
an in the last section, or if he do, then on the next day, or at such 
plead. further day as the court may have allowed him, he may answer 
- to the arraignment, either move the court to set aside the in- 
dictment, or may demur or plead thereto. 
Indictment, EC. 275. The indictment shall be set aside by the court in 
setting aside. which the defendant is arraigned, and upon his motion, in either 
of the following cases: First. Where it is not found, indorsed 
and presented as prescribed in this act. Second. Where the 
names of the witnesses examined before the grand jury, or 
whose depositions may have been read before them, are not 
inserted at the foot of the indictment, or indorsed thereon. 
Third. Where any person is permitted to be present during 
the session of the grand jury, while the charge embraced in 
the indictment is under consideration, except as provided in 
section two hundred and thirteen. 
SEC, 276. Where the defendant had not been held to answer 


Same. 
before the finding of the indictment, he may move to set it aside 
on any ground which would kave been good ground for chal- 
lenge, either to the panel or any individual grand juror. 

Motion nop OEC. 277. If the motion to set aside the indictment be not 


made no made, the defendant shall be precluded from afterwards taking 
_ the objections mentioned in the two last sections. 

Hearingof _ SEC. 278. The motion shall be heard when it is made, un- 

motion. less for good cause the court shall postpone the hearing to 

otin a another time. co 

nied, de- OEC. 279. If the motion be denied, the defendant must im- 


anew? mediately answer the indictment, either by demurring or plead- 
ing thereto. 
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Sec. 280. If the. motion be granted, the court shall order Motion 
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ted, dæ- 


that the defendant, if in custody, be discharged therefrom ; or, fendant to 
if admitted to bail, that his bail be exonerated; or, if he have '*dschs4 
deposited money instead of bail, that the same shall be refund- 

ed to him, unless it direct that the case be resubmitted to the 

same or another grand jury. 

Sec. 281. If the court direct that the case be resubmitted, ed ae 
the defendant, if already in custody, shall so remain, unless he ceedings. 
be admitted to bail, or if already admitted to bail, or money 
have been deposited instead thereof, the bail or money shall 
be answerable for the appearance of the defendant to answer a 
new indictment. 

Sec, 282. Unless a new indictment, be found before the Crass ii 
next grand jury of the district is discharged, the court shall, 
on the discharge of such grand jury, make the order prescribed. 
in section two hundred and eighty. 

Sec. 283. An order to set aside an indictment, as provided Indictment 


i x : set aside no 
in this act, shall be no bar to a future prosecution for the same bar to future 


— 


offense. prosecution. 
SEC. 284. The only pleading on the part of the defendant picaaings by 
is either a demurrer or a plea. - defendant. _ 


SEC. 285. Both the demurrer and the plea must be put in, anes 


in open court, either at the time of the arraignment, or at such 224 ples, | 
other time as may be allowed to the defendant for that purpose, putin. 

Sec. 286. The defendant may demur to the indictment 
when it shall appear upon the face thereof, either—First. That pomyie” 
the grand jury by which it was found had no legal authority cause. 
to inquire into the offense charged, by reason of its not being 
within the local jurisdiction of the court. Second. That it 
does not substantially conform to the requirements of sections 
two hundred and thirty-four and two hundred and thirty-five. 

Third. That more than one offense has been charged in the 
indictment. Fourth. That the facts stated do not constitute a 
public offense. Fifth. That the indictment contains any mat- 
ter which, if true, would constitute a legal justification, or 
excuse of the offense charged, or other bar to the prosecution. 

SEC. 287, The demurrer must be in writing, signed either Form of 
by the defendant or his counsel, and filed. It must distinctly specify. 
specify the grounds of objection to the indictment, or it shall > 
be disregarded. i 

SEC, 288. Upon the demurrer being: filed, the objections tearing of 
presented thereby shall be heard either immediately, or at such 
time as the court may appoint. 

Sec. 289. Upon considering the demurrer, the court shall Juagment 
give judgment, either allowing or disallowing it, and an order ™ °°" 
to that effect shall be entered on the minutes, 

SEC. 290. If the demurrer be allowed, the judgment shall spect of 
be final upon the indictment demurred to, and shall be a bar sllowance 
to another prosecution of the same offense, unless the court, 
being of opinion that the objection on which the demurrer is 

30 
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allowed may be avoided in a new indictment, direct the case to 
be resubmitted to the same or another grand jury. 
Case notre- SEC. 291. If the court do not direct the case to be resub- 
supmitted, mitted, the defendant, if in custody, shall be discharged, or if 
admitted to bail, his bail shall be exonerated, or if he has 
eae money instead of bail, the money shall be refunded 
to him. 
PEREN Sec. 292. If the court direct that the case be resubmitted 
mitted, pr anew, the same proceedings must be had thereon as are pre- 
ceme seribed in sections two hundred and eighty-one and two hun- 
dred and eighty-two. 
E SEC. 293. . If the demurrer be disallowed, the court shall 
disallowing permit the defendant, at his election, to plead, which he must 
demur do forthwith, or at such time as the court may allow; if he do 
not plead, judgment shall be pronounced against him. 
ee Sec. 294. When the objections mentioned in section two 
to demurrer, hundred and eighty-six appear upon the face of the indictment, 
ee they can only be taken advantage of by demurrer, except that 
the objection to the jurdisiction of the court over the subject 
of the indictment, or that the facts stated do not constitute a 
¢ public offense, may be taken at the trial under the plea of not 
guilty, and in arrest of judgment. : 
Pleas, Sec. 295. There are three kinds of pleas to an indictment. 
Mindsof A plea of—First. Guilty. Second. Not guilty. Third. A 
l former judgment of conviction or acquittal of the offense 
charged, which may be pleaded either with or without the plea 
of “not guilty.” 
To beoral. SEC. 296. Every plea shall be oral, and shall be entered 
upon the minutes of the court. 
Entry of. Src. 297. The plea shall be entered in substantially the 
following form: First. If the defendant plead guilty, "the 
Formof. defendant pleads that he is guilty of the offense charged in this 
indictment.” Second. If he plead not guilty, /‘‘the defendant 
pleads that he is not guilty of the offense charged in the indict- 
ment.” Third. If he plead a former acquittal or conviction, 
“the defendant pleads that he has already been convicted (or 
acquitted, as the case may be), of the offense charged in the 
indictment, by the judgment of the court of , [naming it] 
rendered at , [naming the place], on the day of ——.” 
Src. 298. A plea of guilty can in no case be put in, except 


Pite bow Dy the defendant himself, in open court, unless upon an indict- 

putin. ment against a corporation, in which case it may be put in by 
counsel, 

May be Sec. 299. The court may, at any time before judgment, 


withdrawn upon a plea of guilty, permit it to be withdrawn, and a plea of 
not guilty substituted. 

Plea of not, sec. 800. The plea of not guilty shall be deemed a denial 

oo of every material allegation in the indictment. 

Evidence Sec. 801. All matters of fact, tending to establish a defense 

aa other than that specified in the third subdivision of section two 
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hundred and ninety-five, may be given in evidence under the ` 
plea of not guilty. a 


Sec. 302. If the defendant were formerly acquitted, on the Former ac- 
ground of a variance between the indictment and the proof, or guita} what 
upon an objection to the form or substance of the indictment, 
it shall not be deemed an acquittal of the same offense. 

SEC. 803. When, however, he shall have been acquitted on game. 
the merits, he shall be deemed acquitted of the same offense, 
notwithstanding any defect, in form or substance, in the indict- 
ment on which he was acquitted. 

Sec. 804. When the defendant shall have been convicted pact of 
or acquitted upon an indictment, the conviction or acquittal former ac 
shall be a bar to another indictment for the offense charged in conviction. 
the former, or for an attempt to commit the same, or for an 
offense necessarily included therein, of which he might have 
been convicted under that indictment, as provided in section 
four hundred and twelve. 

SEC. 3805. If the defendant refuse to answer the indictment Defendant 
by demurrer or plea, a plea of not guilty shall be entered. _ — of not guiity. 

SEC. 306. A criminal action, prosecuted by indictment, when crimi- 
may be removed from the court in which it is pending, on the nal action 
application of the defendant, on the ground that a fair and moved to 
impartial trial cannot be had in the county where the indict- oe 
ment is pending. - 

SEC. 807. The application must be made in open court, and Application, 
in writing, verified by the affidavit of the defendant, and a Y ™* 
copy of said affidavit must be served on the district attorney, 
at least one day before the application is made to the court: 

DEC. 808. If the court be satisfied that the representation of When ana 
the defendant is true, an order shall be made for the removal court order 
of the action to the district court of a county which is free ™%* 
from the like objection. l 

OEC. 809. The order of removal shall be entered on the order en- 
minutes, and the clerk shall immediately make out and trans- minutes 
mit a certified copy of the entry, with a certified copy of the copy pf re 


record, pleadings and proceedings in the action, including the mittea. 


recognizances for the appearance of the defendant, and of the - 


witnesses, to the court to which the action is removed. 

_ Sec. 810. If the defendant be in custody, the order shall Order 

direct his removal by the sheriff of the county where he is moval of 

imprisoned, to the custody of the sheriff of the county to which “°""""" 

the action is removed, and he shall be forthwith removed 

accordingly. a 
DEC. 811. The court to which the action is removed shall Proceedings 

proceed to trial and judgment therein, as if the action had been “*"™™™? 

commenced in such court. If it be necessary to have any of 

the original pleadings or other papers before such court, the 

court from which the action is removed shall, at any time, on - 

application of the district attorney, or the defendant, order 
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such papers or pleadings to be transmitted by the clerk, a cer- 
tified copy thereof being retained. 

Tene of fact OEC. 812. An issue of fact arises—First. Upon a plea of 
arises. not guilty ; or, Second. Upon a plea of a former conviction or 
acquittal of the same offense. . l 
How trieg, EC. 813. An issue of fact must be tried by a jury of the 

county in which the indictment was found, unless the action 
be removed by order of the court into some other county. 
Jury trial, SEC. 814, Trial juries for criminal actions shall be formed 
how formed. in the same manner as trial juries for civil actions, 

Docket of Sec. 815, The clerk shall keep a docket of ail the criminal 
action, how actions pending in the court, in which he shall enter each 
pt. . e . : p >» . 

indictment, according to the date of filing, specifying opposite 
the title of each action, whether it be for a felony or inisde- 
meanor, or whether the defendant be in custody or on bail. 

Tssues on Sec. 316. The issues on the docket shail be disposed of in 

disposed of the following order, unless upon the application of either party, 

- for good cause shown by affidavit, and upon two days’ notice 

to the opposite party, with a copy of the affidavit in support of 
the application, the court shall direct an indictment to be tried 
out of its order—First. Indictments for felony when the defend- 
ant isin custody. Second. Indictments for misdemeanor when 
the defendant is in custody. Third. Indictments for felony 
when the defendant is on bail; and, Fourth. Indictments for 
misdemeanor when the defendant is on bail. 

Time to pre EC. 817. After his plea, the defendant shall have at least 

pare for trial two days to prepare for his trial, if he require it, _ 

Postponem’t OEC. 318. When an indictment is called for trial, the court 

of trial, | may, upon sufficient cause shown by affidavit, direct the trial 
to be postponed to another day of the same term, or the next 
term. 

Challenging SEC. 819. A challenge is an objection made to the trial 

the jury. jurors, and is of two kinds—First. To the panel. Second. To 
an individual juror. 

By several DEC, 820. When several indictments are tried together, 

defendants. they are not allowed to sever their challenges, but must join 


- therein. 
Panel. Sec. 821. <A panel is a list of jurors returned by a sheriff 
to serve ata particular court, or for the trial of a particular 
cause. 


To thepanel SEC, 822. A challenge to the panel is an objection made to 
- < all the jurors returned, and may be taken by either party. 

On what Sec. 328. A challenge to the panel can only be founded 

founded. on a material departure from the forms prescribed by statute 
in respect to the drawing and return of the jury, or on the 
intentional omission of the sheriff to summon one or more of 
the jurors drawn. 

Whenand SEC. 824. A challenge to the panel must be taken before 

ae a juror is sworn, and must be in writing, specifying plainly 
and distinctly the facts constituting the grounds of challenge. 


a 
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Sec. 825. If the sufficiency of the facts alleged as a ground Exception to 
of challenge be denied, the adverse party may except to the 
challenge. The exception need not be in writing, but shall be 
entered on the minutes of the court. 

SEC., 326. Upon the exception, the court shall proceed to gyias of, 
try the sufficiency of the challenge, assuming the facts alleged 
therein to be true. 

DEC. 327. If, on the exception, the court deem the challenge uxception 
sufficient, it may, if justice require it, permit the party except-may be sn. 
ing to withdraw his exception, and to deny the facts alleged in 
the challenge. If the exception be allowed, the court may, in quence 
like manner, permit an amendment of the challenge. 

Sec. 328. If the challenge be denied, the denial may, in Denial ana 
like manner, be oral, and shall be entered on the minutes of t of 
ni court, and the court shall proceed to try the question of 

act. 

‘Sec. 329. Upon such trial, the officers, whether judicial or witnesses 
ministerial, whose irregularity is complained of, as well as any “eof 
other persons, may be examined to prove or disprove the facts 
alleged as the grounds of challenge. S. S 

Sec. 830. When the panel is formed from persons whose An account 
names are not drawn from the grand jury box, a challenge Sipas ot. 
may be made to the panel on account of any bias of the officer moning. 
who summoned the jury, which would be good ground of chal- 
lenge toa juror. Such objection shall be made in the same 
form, and determined in the same manner as when made to a 
juror. a 
Sec. 831. If, either upon an exception to the challenge, or Efect of 
a denial of the fact, the challenge be allowed, the court shall “°™"® 
discharge the jury, so far as the trial of the indictment in ques- 
tion is concerned. If it be disallowed, the court shall direct 
the jury to be impanneled. 

Sec. 832. Before a juror is called, the defendant must be chanengs to 
informed by the court, or under its direction, that if he intend te Pols. 
to challenge any individual juror, he must do so when the 
juror appears, and before he is sworn. 

Sec. 333. A challenge to an individual juror is either— Kinds of. 

. First. Peremptory; or, Second. For cause. _ 

DEC. 834. It must be taken when the juror appears, and when tobe 
before he is sworn, but the court may for good cause permit teken, 
it to be taken after the juror is sworn, and before the jury is 
completed. l 

SEC. 835, A peremptory challenge may be taken by either Peremptory, 

. : g : x how taken. 
party, and may be oral. Itis an objection to a juror for which 
n reason need be given, but upon which the court shall exclude 

im. 

Sec. 336. If the offense charged be punishable with death, Number of. 
or with imprisonment in the territorial prison for life, the 
defendant is entitled to twenty, and the territory to five, 
peremptory challenges. On a trial for any other offense, the 


ck 


470 


For cause. 


General 
causes of, 


ao 


Particular 
causes of. 


LAWS OF NEVADA. K 
defendant is entitled to ten, and the people to three, peremp- 
tory challenges. 

SEC. 837. A challenge for cause may be taken by either - 
party. Itis an objection to a particular juror, and is either— 
First. General, that the juror is disqualified from serving in 
any case; or, Second. Particular, that he is disqualified from 
serving in the case on trial. 

_ Sec. 838. General causes of challenge are: First. A con- 
viction for felony. Second. A want of any of the qualifica- 
tions prescribed by statute to render a person a competent 


“juror. Third. Unsoundness of mind, or such defect in the 


faculties of the mind or the organs of the body as renders him 
incapable of performing the duties of a juror. 

Sec. 889. Particular causes of challenge are of two kinds: 
First. For such a bias as, when the existence of the facts is 
ascertained, in judgment of law disqualifies the juror, and 
which is known in this act as implied bias. Second. For the 


_ existence of a state of mind on the part of the juror in refer- 


Challenge 
for implied 
bias, causes 
of. 


‘A 


ence to the case which, in the exercise of a sound discretion on 
the part of the trier, leads to the inference that he will not act 
with entire impartiality, and which is known in this act as 
actual bias. i i 

Sec. 840. A challenge for implied bias may be taken for 
all or any of the following causes, and for no other: First. 
Consanguinity, or affinity within the fourth degree to the per- 
son alleged to be injured by the offense charged, or on whose 
complaint the prosecution was instituted, or to the defendant. 
Second. Standing in the relation of guardian and ward, at- 
torney and client, master and servant, or landlord and tenant, 
or being a member of the family of the defendant, or of the 
person alleged to be injured by the offense charged, or on 
whose complaint the prosecution was instituted, or in his em- 
ployment on wages. Third. Being a party adverse to the de- 
fendant in a civil action, or having complained against, or been 
accused by him in a criminal prosecution. Fourth. Having 
served on the grand jury which found the indictment, or on a 
coroner’s jury which inquired into the death of a person whose 
death is the subject of the indictment. Fifth. Having served 
on a trial jury which has tried another person for the offense 
charged in the indictment. Sixth. Having been one of a jury 
formerly sworn to try the same indictment, and whose verdict 
was set aside, or which was discharged without a verdict, after 
the case was submitted to it. Seventh, Having served as a 
juror in a civil action brought against the defendant for the 
act charged as an offense. Eighth. Having formed or ex- 
pressed an unqualified opinion or belief that the prisoner is 
guilty or not guilty of the offense charged. Ninth. If the 
offense charged be punishable with death, the entertaining of 
such conscientious opinions as would preclude his finding the 
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defendant guilty; in which case he shall neither be permitted 
nor compelled to serve as a juror. 

Sec. 841. An exemption from service on a jury is not & Exemption 
cause of challenge, but the privilege of the person exempted, "*™?*™ _ 

SEC. 842. Ina challenge for an implied bias, one or more, taken. ' 
of the causes stated in section three- hundred and forty must 
be alleged. In a challenge for actual bias, it must be alleged 
that the juror is biased against the party challenging. In i 
either case the challenge may be oral, but must be entered on i 
the minutes of the court. 

Sec. 348. The adverse party may except to the challenge Exceptions 
in the same manner as to a challenge to the panel, and the same proceedings 
proceedings shall be had thereon as prescribed in sections three "°°" 
hundred and twenty-five and three hundred and twenty-six, 
except that if the exception be allowed the juror shall be ex- 
cluded. He may orally deny the facts alleged as the ground 
of challenge. 

Sec. 844. If the facts be denied, the challenge shall be Trial of 
tried as follows: First. If it be for implied bias, by the court. 

Second. If it be for actual bias, by triers. 

Sec. 845. The triers shall be three impartial persons, not Triers, who 
on the jury panel, appointed by the court: All challenges for °”™ ~ 
actual bias shall be tried by three triers thus appointed, a ma- 
jority of whom may decide. : 

Sec. 846. The triers shall be sworn generally to inquire oath of 
whether or not the several persons who may be challenged, “"™ 
and in respect to whom the challenges shall be given to them 
in charge, are biased against the challenging party, and to de- 
cide the same truly, according to the evidence. 

Sec. 347. Upon the trial of a challenge to an individual ‘Juror chal- 
juror, the juror challenged may be examined as a witness to sed may 
prove or disprove the challenge, and shall be compelled to 
answer every question pertinent to the inquiry therein. 

Sec. 848. Other witnesses may also be examined on either other _ 
side, and the rules of evidence applicable to the trial of other testimony. . 
issues shall govern the admission or exclusion of testimony on 
the trial of the challenge. . 

Sec, 849. On the trial of a challenge for implied bias, the court to de- 
court shall determine the law and the facts, and shall either termine law 
allow or disallow the challenge, and direct an entry accordingly l 
on the minutes. ~ 

Sec. 350. On the trial of a challenge for actual bias, when 5, .:uctions 
the evidence is concluded, the court shall instruct the triers to triers. 
that it is their duty to find the challenge true, if, in their opin- 
ion, the evidence warrants the conclusion that the juror has 
such a bias against the party challenging him as to render him 
not impartial, and that 1f, from the evidence, they believe him - 
free from such a bias, they must find the challenge not true. 

The court shall give them no other instructions. . 

Sec. 851. ‘The triers must thereupon find the challenge 
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either true or not true, and their decision is final. If they find 
it true the juror shall be excluded. ` 

SEC. 852. All challenges to an individual juror, except per- 
emptory, must be first taken by the defendant, and then by the 
people, and each party must exhaust all his challénges to each 
juror as he is called, before the other begins. 

Sec. 858. The challenges of either party need not all be 
taken at once, but they must be taken separately in the follow- 
ing order, including in each challenge all the causes of chal- 
lenge belonging to thesame class: First. To the panel. Second. 
To an individual juror for a general disqualification. Third. 
To an individual juror for implied bias. Fourth. To an indi- 
vidual juror for actual bias. 

SEC. 854. If all the challenges on both sides be disallowed, 
either party may still take a peremptory challenge, unless the 
peremptory challenges be exhausted. 


6. Trial. 


Sec. 855. The jury having been impanneled and sworn, 
the trial shall proceed in the following order: First. If the in- 
dictment be for felony, the clerk must read the indictment and 
state the plea of the defendant to the jury. In all other cases 
this formality may be dispensed with. Second. The district 
attorney or other counsel for the people must open the cause, 
and offer the evidence in support of the indictment. Third. 
The defendant or his counsel may then open the defense, and 
offer his evidence in support thereof. Fourth. The parties may 
then respectively offer rebutting testimony only, unless the 
court, for good reasons, in furtherance of justice, permit them 
to offer evidence upon their original cause. Fifth. When the 
evidence is concluded, unless the case is submitted to the jury 
on either side, or on both sides, without argument, the counsel 


. for the people must open and must conclude the argument. 


When pre- 
scribed may 
be departed 
from. 


Counsel, _ 
number of. 


Sixth. The judge shall then charge the jury if requested by 
either party; he may state the testimony and declare the law; 
but shall not charge the jury in respect to matters of fact; such 
charge shall be reduced to writing before it is given; and in no 
case shall any charge or instructions be given to the jury, 
otherwise than in writing, unless by the mutual consent of the 
parties, 

Sec. 856. When the state of the pleadings require it, or in 
any other case, for good reasons, and in the sound discretion 
of the court, the order prescribed in the last section may be 
departed from. 

Sec. 857. If the indictment be for an offense punishable 
with death, two counsel on each side may argue the cause to 
the jury, in which case they must do so alternately. If it be 
for any other offense, the court may in its discretion restrict 
the argument to one counsel on each side. 

Sec. 858. A defendant in a criminal action is presumed to 
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be innocent until the contrary be proved; “nd in case of a tanocence 
reasonable doubt whether his guilt be satisfactorily shown, he Presumed. 
is entitled to be acquitted. 

OEC. 859. When it legally appears that a defendant has Reasonable 
committed a public offense, and there is reasonable ground of Sui’ ™ 
doubt in which of two or more degrees he is guilty, he can be Degrees of 
convicted of the lowest of such degrees only. guilt 

SEC. 860. When two or more defendants are jointly indicted When ae- 
for any offense, they shall be jointly tried, unless for good cause pagent aay 
coe bythe prosecution or defense, the court shall otherwise seraratety. 

irect a 

SEC. 861. When two or more persons are included in the when de- 
same indictment, the court may at any time before the defend- Rrra ney 
ant has gone into his defense, on the application of the district evidence. 
attorney, direct any defendant to be discharged from the in- 
dictment, that he may be a witness for the people. 

Suc. 362. When two or more persons are included in the rhen de- 
same indictment, and the court is of opinion that in regard to fendant may 
a particular defendant there is not sufficient evidence to put ko vite 
him on his defense, it shall order him to be discharged from ®=4@t. 
the indictment, before the evidence shall be deemed closed, 
that he may be a witness for his co-defendant. 

SEC. 868. The order mentioned in the two last sections shall Discharge 
be deemed an acquittal of the defendant discharged, and shall Soemita, 
be a bar to another prosecution for the same offense. 

DEC. 864, Proof of actual penetration into the body i is suff- Rape, proof 
cient tO sustain an indictment for rape, or for the crime against “ 
nature. 

Sec. 865. A conviction cannot he had upon the testimony Accomplice, 
of an accomplice, unless he be corroborated by such other ¢vidence of 
evidence as shall tend to connect the defendant with the com- reborated. 
mission of the offense; and the corroboration shall not be -~ 
sufficient if it merely show the commission of the offense’ or 
the circumstances thereof. 

DEC. 866. IPfit appear by the testimony that the facts proved Proceedings 
constitute an offense of a higher nature than that charged in Where facts 
the indictment, the court may direct the jury to be discharged, greater than 
and all proceedings on the indictment to be suspended, and °** 
may order the defendant to be committed or continued on, or 
admitted to bail, to answer any new indictment which may be 
found against him for the higher offense. 

Src, 367. If an indictment for the higher offense be dis- ae 
missed by the grand jury, or be not found at or beiore the next 
term, the court shall again proceed to try the defendant on the 
original indictment. 

Sec. 868. The court may also direct the jury to be dis- then jury 
charged when it appears that it has not jurisdiction of the may be dis 
offense, or that the facts as charged in the indictment do not °*"®* 
constitute an offense punishable by law. 


Sec. 869. If the jury be discharged because the court has 
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not jurisdiction of the offense charged in the indictment, and 
it appear that it was committed out of the jurisdiction of this 
territory, it shall order the defendant to be discharged. 

Sec. 870. If the offense were committed within the exclu- 
Sive jurisdiction of another district of this territory, the court 
shall direct the defendant to be committed for such time as 
shall be deemed reasonable to await a warrant from the proper 
county for his arrest, or if the offense be a misdemeanor only, 
it may admit him to bail in a recognizance with sufficient sure- 
ties that he will, within such time as the court may appoint, 
render himself amenable to a warrant for his arrest from the 
proper county, and if not sooner arrested thereon, will attend 
at the office of the sheriff of the county where the trial was had 
at a certain time particularly designated in the recognizance, to 
surrender himself upon the warrant, if issued, or that his bail 
will forfeit such sum as the court may fix, and to be mentioned 
in the recognizance. 

SEC. 871. In the case provided for in the last section, the 
clerk shall forthwith transmit a certified copy of the indict- 
ment, and of all the papers filed in the action, to the district 
attorney of the proper county, the expense of which transmis- 
sion shall be chargeable to that county. - 

Sec. 372. If the defendant be not arrested, as provided in 
section three hundred and seventy, on a warrant from the 
proper county, he shall be discharged from custody, or his bail 
in the action shall be exonerated, or money deposited instead 
of bail shall be refunded, as the case may be, and the sureties 
in the recognizance shall be discharged. 

Sec. 873. If he be arrested, the same proceedings shall be 
had thereupon as upon the arrest of a defendant in another 
county, on a warrant of arrest issued by a magistrate. 

Sec. 874, If the jury be discharged because the facts as 
charged do not constitute an offense punishable by law, the 
court shall order that the defendant, if in custody, be dis- 
charged ; or if admitted to bail, that his bail be exonerated, or 
if he have deposited money instead of bail, that the money de- 
posited be refunded to him, unless in the opinion of the court 
a new indictment can be framed, upon which the defendant can 
be legally convicted, in which case it may direct that the case 
be submitted to the same or another grand jury. 

Src. 875. If the court direct that the case be submitted 
anew, the same proceedings must be had thereon as are pre- 
scribed in sections two hundred and eighty-one and two hun- 
dred and eighty-two, both inclusive. 

Sec. 876. If at any time after the evidence on either side 
is closed, the court deem the same insufficient to warrant a 
conviction, it may advise the jury to acquit the defendant. 
But the jury shall not be bound by such advice, nor shall the 
court for any cause prevent the jury from giving a verdict, ex- 
cept as provided in sections three hundred and sixty-one, three 
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hundred and sixty-two, three hundred and sixty-six, and three 
hundred and sixty-eight. | 
Sec. 877. Whenever, in the opinion of the court, it is when view 
proper that the jury should view the place in which the of- mey be baa. 
fense is charged to have been committed, or in which any other 
material fact occurred, it may order the jury to be conducted 
in a body, in the custody of the sheriff, to the place, which 
shall be shown to them by a person appointed by the court for 
that purpose. 7 , 
SEC. 878. No'person shall be suffered to speak to the jury No person _ ‘i 
on any subject connected with the trial, and the officer shall sono jury i 
return them into court without unnecessary delay, or ata speci- 
fied time. 
Sec. 879. Ifajuror have any personal knowledge respect- Juror must 2% 
ing a fact in controversy in the case, he must declare the same fhowledgo 
in open court, during the trial. If, during the retirement of of contro- 


the jury, a juror declare any fact which could be evidence in cout. ` 
the cause, as of his own knowledge, the jury must return into - 
court. In either of these cases, the juror making the state- stuct be 
ment must be sworn as a witness, and examined in the presence Witness. 
of the parties. l 

Sec. 880. The jury sworn to try an indictment for a mis- Jury, how 
demeanor may, at any time during the trial,in the discretion tobe kept. 
of the court, be allowed to separate. In all cases, on the trial 
of an indictment for felony, the jurors sworn shall be kept 
together until they are finally discharged by the court from 
further consideration of the cause. At each adjournment or l ! 
recess of the court, which may occur during the trial, the f 
sheriff, or hisdeputy, shall keep the jury together in his charge, 
and it shall be the duty of the sheriff, at the expense of the 
county, to provide a suitable place for the board and lodging 
of the jury. The court, at each recess or adjournment during 
the trial, shall administer to the sheriff, or his deputy, the fol- 
lowing oath: E 

“You do solemnly swear that you will, during this recess or -ime 
adjournment (as the case may be), keep this jury together, and = 
that you will return them into court at the opening thereof, 
and that in the meantime you will not allow any person to 
speak to them, or either of them, nor speak to them, or either 
of them, yourself, on the subject of the case now on trial; so 
help you God.” E 

SEC. 881. The jury shall also, at each adjournment of the 1 te ad- 
court, whether they be permitted to separate or be kept in monished. 
charge of officers, be admonished by the court that it is their journment. 
duty not to converse among themselves, or with any one else, 
on any subject connected with the trial, or to form or express 
aay opinion thereon until the cause is finally submitted to 
them. $ 
SEC. 882. If, before the conclusion of the trial, a juror 5... 
become sick, so as to be unable to perform his duty, the court - 


sick. 
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may order him to be discharged. In that case, a new juror 
may be sworn, and the trial begin anew, or the jury may be 
discharged, and a new jury then or afterwards impanneled. 
Court tode = Sec. 888. The court shall decide all questions of law which 
ques : f : 
tionsoflaw. shall arise in the course of the trial. 
Lawandfact Sec, 384. On the trial of an indictment for libel, the jury 
indictment. Shall have the right to determine the law and the fact. 

Jury to te- Sec. 885. On the trial of an indictment for any other 
ceivelaw as offense than libel, questions of law are to be decided by the 
y > ; ; 
court, court, saving the right of the defendant to except questions of 
fact by the jury. And, although the jury have the power to 
find a general verdict, which includes questions of law as well 
as of fact, they are bound, nevertheless, to receive as law what 


is laid down as such by the court. 


Charge to SEC. 886. In charging the jury, the court shall state to them 

jury. all such matters of law as it shall think necessary for their 
-- information in giving their verdict. 

Same. SEC. 887. Either party may present to the court any writ- 


ten charge, and request that it may be given, If the court 
think it correct and pertinent, it shall be given, if not, it shall 
be refused. 
Sec. 888. Upon each charge so presented, and- given, or 
refused, the court shall indorse its decision, and shall sign it. 
If part be given and part refused, the court shall distinguish, 
showing by the indorsement what part of the charge was given 
ye and what part refused. 
mowe , CEC. 889. After hearing the charge, the jury may either 
decide ater. decide in court or may retire for deliberation. If they do not 
erates: agree without retiring, one or more officers must be sworn to 
keep them together in some private and convenient place, and 
not permit any person to speak to them, nor to speak to them 
themselves, unless it be to ask them whether they have agreed 
upon a verdict, and to return them into court when they have 
so agreed. 

Defendant SEC. 890. Where a defendant having given bail appears 

on bail may for trial, the court may, in its discretion, at any time after his 
appearance for trial, order him to be committed to the custody 
of the proper officer of the county to abide the judgment or 
further order of the court, and he shall be committed and held 
in custody accordingly. l 


Same. 


‘Roomto bs SEC. 891. A room shall be provided by the sheriff of each 


provided. county for the use of the jury upon their retirement for delib- 
eration, with suitable furniture, fuel, lights, and stationery, 
unless the same have been already furnished by the county. 
The court may order the sheriff to do so, and the expenses 
incurred by him in carrying the order into effect, when certified 
by the court, shall be a county charge. 

Provision for SEC. 892. While the jury are kept together, either during 


jary while < s f : r 
deliberating. the progress of the trial, or after their retirement for delibera- 
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tion, they shall be provided by the sheriff, at the expense of 
the county, with suitable and sufficient food and lodging. 

Sec. 893. Upon retiring for deliberation, the jury may take papers 
with them all papers (except depositions) which have been pa eI 
received as evidence in the case, or copies of such parts of pub- -~ 
lic records or private documents given in evidence, as ought 
not, in the opinion of the court, to be taken from the person 
having them in possession, and also the instructions of the 
court. 

SEC. 894. The jury may also take with them notes of the 
testimony or other proceedings on the trial, taken by them- 
selves, or any of them, but none taken by any other person. 

SEC. 895. After the jury have retired for deliberation, if jury maybe 
there be any disagreement between them as to any part’ of the brought into 
testimony, or if they desire to be informed on any point of law structions. 
arising in the cause, they must require the officer to conduct 
them into court. Upon their being brought into court, the - 
information required shall be given in the presence of, or after 
notice to, the district attorney, and the defendant or his 
counsel. - 

SEC. 896. If, after the retirement of the jury, one of them ,,.. jury 
be taken so sick as to prevent the continuance of his duty, or may be dis- 

. . . charged after 
any other accident or cause occur to prevent their being kept returning. 
for deliberation, the jury may be discharged. 

Sec. 897. Except as provided in the last section, the jury game. 
shall not be discharged after the cause is submitted to them, 
until they have agreed upon their verdict, and rendered it in 
open court, unless by the consent of both parties entered upon- 
the minutes, or unless, at the expiration of such time as the 
court shall deem proper, it satisfactorily appear that there is no 
reascnable probability that the jury can agree. 

SEC. 398. In all cases where a jury are discharged or pre- pect of dis- 
vented from giving a verdict by reason of any accident, or charge with- 
other cause, except where the defendant is discharged from the ™ ’""* 
indictment during the progress of the trial, or after the cause 
is submitted to them, the cause may be again tried at the same 
or another term. ~ 

SEC. 899. While the jury are absent, the court may adjourn, adjournm't 
from time to time, as to other business, butit shall nevertheless during ab- 

. jury 
be deemed to be open for every purpose connected with the 
cause submitted to the jury, until a verdict be rendered or the 
jury discharged. - 

Sec. 400. A final adjournment of the court discharges the Final ad- 
jury. Jourament 

Sec. 401. When two or more counties are joined for judi- Expenses of 
cial purposes, the expenses accruing from the trial of cases shall two or more 
be assigned to the county in which the offense was committed judicial 
for which trial was had. - purposes, 

Sec. 402. When the jury have agreed upon their verdict, Verdict, how 
they must be conducted into court by the officer having them °""* 


Same. 
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_  incharge. Their names must then be called, and if all do not 
< appear, the rest shall be discharged without giving a verdict. 
In such a case the cause may be again tried at the same or 
another term. : 
Se DEC. 408. If the indictment be for a felony, the defendant 
n de- 3 . : . 
fendant must, before the verdict, appear in person. If it be for a mis- 
mustapa demeanor, the verdict may be rendered in his absence. 
Jurytope OEC. 404. If the jury appear, they shall be asked by the 


asked if they court or the clerk whether they have agreed upon verdict, and 


sree if the foreman answer in the affirmative, they shall, on being 
required, declare the same. 
General or OEC. 405. ‘The jury may either render a general verdict, or, 
special when they are in doubt as to the legal effect of the facts proved, 
um they may, except upon an indictment for libel, find a special 
verdict. 
Sec. 406. A general verdict upon a plea of not guilty, is 
General . ce : ” u f ” . g E 
import. either “ guilty” or “ not guilty,” which imports a conviction or 


acquittal on every material allegation in the indictment. Upon 
a plea of a former conviction or acquittal of the same offense, 
it is either “for the people,” or “for the defendant.” 

Special. Seo. 407. <A special verdict is that by which the jury find 
the facts only, leaving the judgment to the court.. lt must 
present the conclusions of fact as established by evidence, and 
not the evidence to prove them, and these conclusions of fact 
must be so presented as that nothing remains to the court but 
to draw conclusions of law upon them. 

Sec, 408. The special verdict must be reduced to writing 

Reduced to f . . . 

writing. by the jury, or in their presence entered upon the minutes of 

the court, read to the jury, and agreed to by them before they 
are discharged. 


- Horm of. Sec. 409. The special verdict need not be in any particular 


form, but shall be sufficient if it present intelligibly the facts 
found by the jury. 
Judgment Sec. 410. The court shall give judgment upon the special 
cree” verdict, as follows: First. If the plea be not guilty, and the 
facts prove the defendant guilty of the offense charged in the 
indictment, or of any other offense of which he could be con- 
victed, as provided in section four hundred and twelve, under 
that indictment, judgment shall be given accordingly. Butif 
the facts found do not prove the defendant guilty of the offense 
charged, or of any offense of which he could be so convicted, 
under the indictment, judgment of acquittal shall be given. 
+ Second. If the plea be a former conviction or acquittal of the 
same offense, the court shall give judgment of acquittal or 
conviction, according as the facts prove or fail to prove the for- 
mer conviction or acquittal. 
Tai Sec. 411. If the jury do not, in a special verdict, pro- 
ew trial . . 
whenorderd nounce affimatively or negatively on the facts necessary to 
enable the court to give judgment, or if they find the evidence 
of facts merely, and not the conclusions of facts from the evi- 
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dence as established to their satisfaction, the court shall order 
a, new trial. 2 
Sec. 412. In all cases the defendant may be found guilty of Defendant 
any offense, the commission of which is necessarily included in Payporuns 
that with which he is charged in the indictment, or may be offense. i 
found guilty of an attempt to commit the offense charged.- 
SEC. 4138. On an indictment against several, if the jury 
cannot agree upon a verdict as to all, they may render a yer- Verdict may 
dict as to those in regard to whom they do agree, on which a as to some 
judgment shall be entered accordingly ; and the case as to the“ 
rest may be tried by another jury. 
Sec. 414. When there is a verdict of conviction, in which ,, ..., 
it appears to the court that the jury have mistaken the law, the when to be 
court may explain the reason for that opinion, and direct the “°™“"™* 
jury to reconsider their verdict, and if, after such reconsidera- 
tion, they return the same verdict, it must be entered; but - 
when there is a verdict of acquittal, the court cannot require 
the jury to reconsider it. 2 
Sec. 415. If the jury render a verdict which is neither a 
general nor a special verdict, as defined in sections four hun- 
dred and six and four hundred and seven, the court may direct ' 
them to reconsider it, and it shall not be recorded until it be 
rendered in some form from which it can be clearly understood 
what is the intent of the jury, whether to render a general ver- 
dict, or to find the facts specially, and to leave the judgment to 
the court. ' ; - 
SEC, 416. If the jury persist in finding an informal ver- , 
dict, from which, however, it can be clearly understood that orjayin , 
their intention is to find in favor of the defendant upon the jormilty i 
issue, it shall be entered in the terms in which it is found, and acauittal. 
the court shall give judgment of acquittal. But no judgment 
of conviction can be given unless the jury find expressly 
against the defendant upon the issue, or judgment be given 
against him on a special verdict. 
Sec. 417. When a verdict is rendered, and before it is re- Jury may 
corded, the jury may be polled, on the requirement of either °°P™'°* 
party, in which case they shall be severally asked whether it 
be their verdict, and if any one answer in the negative the l 
jury shall be sent out for farther deliberation. 
SEC. 418. When the verdict is given, and is such as the recording. i 
court may receive, the clerk must immediately record it in full i 
on the minutes, and must read itto the jury and inquire of 
them whether it be their verdict. If any juror disagree, the i 
fact must be entered in the minutes and the jury again sent out; ' 
but if no disagreement be expressed, the verdict is complete, 
and the jury must be discharged from the case. ; 
Sec. 419. If judgment of acquittal be given on a general Proceedings 
verdict, and the defendant be not detained for any other legal op renee | 
cause, he must be discharged as soon as the verdict is given, 
except that where the acquittal is for a variance between the . 
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proof and the indictment, which may be obviated by a new 
indictment, the court may order his detention, to the end that 
a new indictment may be preferred in the same manner and 
with like effect as provided in sections three hundred and sev- 
enty-four and three hundred and seventy-five., 

SEC. 420. If a general verdict be rendered against the de- 
fendant, or a special verdict be given, he must be remanded, if 
in custody, or if on bail, he may be committed to the proper 
officers of the county, to await the judgment of the court upon 
the verdict. If so committed, his bail shall be exonerated, or 
if money be deposited instead of bail, it shall be refunded to 
the defendant. 


7. Proceedings after Trial and before Judgment. 


Sec. 421. On the trial of an indictment, exceptions may be 
taken by the defendant to a decision of the court upon a mat- 
ter of law in any of the following cases: First. In disallowing 
a challenge to the panel of the jury, or to an individual juror, 
for implied bias. Second. In admitting or rejecting witnesses 
or testimony, or in charging the triers of a challenge to a juror 
for actual bias. Third. In admitting or rejecting witnesses or 
testimony, or in deciding any question of law, not a- matter of 
discretion, or in charging or instructing the jury upon the law 
on the trial of the issue. 

Sec. 422. The exceptions may be taken by the district at- 
torney or other counsel for the people toa decision of the court 
upon a matter of law in any of the cases specified in the third 
subdivision of the preceding section. 

Src. 423. <A bill containing the exceptions must be settled 
and signed by the judge, and filed with the clerk within ten 
days after the trial of the cause, unless further time be granted 
by said judge or by a judge of the supreme court. 

Sec. 424. The bill of exceptions shall contain so much of 
tne evidence only as is necessary to present the question of law 
upon which the exceptions were taken, and -the judge shall, 
upon the settlement of the bill, whether agreed to by the par- 
ties or not, strike out evidence and other matters not material 
to the questions to be raised. 

Sec. 425. The bill of exceptions must be filed with the 
clerk of the court as soon as it is signed by the judge. 

Sec 426. When any written charge has been presented 
and given, or refused, the question or questions presented in 
such charge need not be excepted to, nor embodied in a bill of 
exceptions, but the written charge itself, with the indorsement 
showing the action of the court, shall form part of the record, 
and any error in the decision of the court thereon may be taken 
advantage of on appeal in like manner as if presented in a bill 
of exceptions. 

Src. 427. A new trial is a re-examination of the issue in 
the same court before another jury, after a verdict has been 
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given. It places the parties in the same condition as if no trial 
had been had. All the testimony must be produced anew, and 
the former verdict cannot be used or referred to either in evi- 
dence or in argument. . 

SEC. 428. The court in which a new trial is had upon the vynen may 
issue of fact, has power to grant a new trial where a verdict has be granted. 
been rendered against the defendant, upon his application, in i 
the following cases only: First. When the trial has been had in 
his absence, 1f the indictment be for felony. Second. When the 
jury has receiyed any evidence out of court other than that 
resulting from a view as provided in section three hundred and 
seventy-seven. Third. When the jury has separated without 
leave of the court, after retiring to deliberate upon their ver- 
dict, or been guilty of any misconduct tending to prevent a 
fair and due consideration of the case. Fourth. When the ver- 
dict has been decided by lot, or by any means other than a fair 
expression of opinion on the part of all the jurors. Fifth. 

When the court has misdirected the jury in a matter of law. 
Sixth. When the verdict is contrary to law or evidence. But 
no more than two new trials shall be granted for this cause 
alone. 
Src. 429. The application for a new trial must be made When appli- 
i , : : N eation for, 
before the judgment is entered in the cause. to be made, 

OEC. 480. A motion in arrest of judgment is an application srotion in 
on the part of the defendant that no judgment be rendered on arrest of 
a plea or verdict of guilty, or a-verdict against the defendant, ““@""™* 
on a ples, of a former conviction or acquittal. It may be 9, wnat 
founded >n any of the defects in the indictment mentioned in founded. 
section two hundred and eighty-six. 

Src. 481. The court may also, on its own view of any of sudgment 
these defects, arrest the judgment without motion. aca 

Sec. 482. The motion must be made before or at the time when mo- 
when the defendant is called for judgment. PRE 

Sec. 488. The effect of allowing a motion in arrest of judg- pant of 
ment is to place the defendant in the same situation in which allowing: 
he was before the indictment was found. i 

SEC. 434. If, from the evidence on the trial, there is reason- proceedings 
able ground to believe the defendant guilty, and a new indict- after judg- 
ment can be framed upon which he may be convicted, the court been arresta 
may order him to be recommitted to the officers of the proper 
county, or admitted to bail anew to answer the new indictment. 

If the evidence show him guilty of another offense, he shall be 
committed or held thereon, and in neither case shall the ver: 
dict be a bar to another prosecution or indictment. But if no 
evidence appear sufficient to charge him with any offense, he 
shall, if in custody, be discharged; or, if admitted to bail, his 
bail shall be exonerated; or, if money have been deposited 
instead of bail, it shall be refunded to the defendant, and the 
arrest of judgment shall operate as an acquittal of the charge 
upon which the indictment was founded. 5 
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8. Judgment and Execution. 


Time for _ Sec. 485. After a plea or verdict of guilty, or after a ver- 

pronouncing dict against the defendant, on a plea of a former conviction 
or’ acquittal, if the judgment be not arrested or a new trial 
granted, the court shall appoint a time for pronouncing judg- 
ment. 

What time Sec. 486. The time appointed shall be at least two days 

Winter, after the verdict, if the court intend to remain in session so 
long ; or, if not, as remote a time as can reasonably be allowed. 
But in no case shall the judgment be rendered in less than six 
hours after the verdict. 


Presenceof Suc, 437. For the purpose of judgment, if the conviction 
defendant 


when be for a felony, the defendant must be personally present; if 
necessary: it be for misdemeanor, judgment may be pronounced in his 
absence. 


Defndantto. SEC. 488. When the defendant is convicted of a felony, if 
bebrought he be in custody, the court may direct the officer in whose 
` custody he is, to bring him before it for judgment, and the 
officer shall do so accordingly. 
Defendant SEO. 489. If the defendant have been discharged on bail, 
oui tal Or have deposited money instead thereof, and do -not appear 
appear. for judgment when his personal appearance is necessary, the 
court, in addition to the forfeiture of the recognizance, or of 
Bench the money deposited, may direct the clerk to issue a bench- 
warrant, . 
warrant for his arrest. ; 
Warrant Sec. 440. The clerk, on the application of the district at- 
maybe œ torney, may, accordingly, at any time after the order, whether 
several the court be sitting or not, issue a bench-warrant into one or 
counties: ~~ more counties. ; 
Sec. 441. The bench-warrant shall be substantially in the 
following form: 


u“ COUNTY OF 


Form of. The people of the United: States of the territory of Nevada, 
to any sheriff, constable, marshal, or policeman in this territory. 
A. B. having been on the day of , A.D. 18—, duly 
convicted in the district court of the district of , of the 
crime of [designating it generally|. You are therefore com- 
manded forthwith to arrest the above named A. B. and bring 
him before that court for judgment, or if the court have 
adjourned for the term, that you deliver him into the custody 
of the sheriff of the county of 

Given under my hand, with the seal of said court affixed, 
this the day of , A. D. 18—. [Seal.] 

By order of the court, E. F., Clerk.” 


Sec. 442, The bench-warrant may be served in any county, 
in the same manner as a warrant of arrest, except that when 
served in another county, it need not be indorsed by a magis- 
trate of that county. 


ry 


How served. 
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SEC. 448. Whether the bench-warrant be served in the arrest of 
county in which it was issued, or in another county, the officer ¢ndant. 
shall arrest the defendant, and bring him before the court, or 
commit him to the officer mentioned in the warrant, according 
to the command thereof. 

Sec. 444, When the defendant appears for judgment, he proceedings 
shall be informed by the court, or by the clerk under its direc- when de- 
tion, of the nature of the indictment, and of his plea, and the appears. 
verdict, if any there are, and shall be asked whether he have 
any legal cause to show why judgment should not be pro- 
nounced against him. , i 

OEC. 445. He may show for cause against the judgment— causes 
First. That he is insane; and if in the opinion of the court there janet, 
be reasonable grounds for believing him to be insane, the ques- 
tion of his insanity shall be tried, as provided in sections five 
hundred and seventy-two to five hundred and seventy-five, both 
inclusive. If upon the trial of that question the jury find that 
he is of sound mind, judgment shall be pronounced; but, if 
they find him insane, he shall be committed to the custody of 
some proper and suitable person, until he become sane, and 
when notice is given of that fact, as provided in section five 
hundred and seventy-nine, he shall be brought before the court 
for judgment. Second. That he has good cause to offer, either - 
in arrest of judgment, or for a new trial; in which case the 
court may, in its discretion, order the judgment to be deferred, 
and proceed to decide upon the motion in arrest of judgment, 
or for a new trial. 

Sec. 446. Ifno sufficient cause be alleged, or appear to the Rendition of 
court why judgment should not be pronounced, it shall there- “87 
upon be rendered. 

Sec. 447. If the defendant have been convicted of two OT zuagment, 
more offenses before judgment on either, the judgment may be where de- 
that the imprisonment upon any one may commence at the found guilty 
expiration of the imprisonment upon any other of the offenses. Sore otens’s 

SEC. 448. A judgment that the defendant pay a fine, may, 
also direct that he be imprisoned until the fine be- satisfied, to pay e 
specifying the extent of the imprisonment, which shall not Mgnt, 
exceed one day for every two dollars of the fine, or in that 
proportion. = 

Sec. 449. A judgment that the defendant shall pay a fine, rion ofsuch 
shall constitute a lien in like manner as a judgment for money /"7s™n* 
rendered in a civil action. 

Sec. 450. When judgment upon a conviction is rendered, Entry of 
the clerk shall enter the same in the minutes, stating briefly 15 
the offense for which the conviction has been had, and shall, 
within five days, annex together and file the following papers, 
which shall constitute the record of the action: First. A copy Record, how 

> : e — constituted.. 
of the minutes of any challenge which may have been inter- 
posed by the defendant to the panel of the grand jury, or to 
any individual grand juror, and the proceedings thereon. Sec- : 
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ond. The indictment, and a copy of the minutes of the plea of, 
or demurrer. Third. A copy of the minutes of any challenge 
which may have interposed to the panel of the trial jury, or to 
an individual juror, and the proceedings thereon. Fourth. A 
copy of the minutes of the trial. Fifth. A copy of the minutes 
of the judgment. Sixth. The bill of exceptions, if there be 
one. Seventh. The written charges asked of the court, if there 
be any. 

Aathority Sac. 451. When a judgment has been pronounesd, a certi- 

forexecution fied copy of the entry thereof in the minutes shall be forth- 
with furnished to the officer whose duty it is to execute the 
judgment, and no other warrant or authority is necessary to 
justify or require the execution thereof, except when judgment 
of death is rendered. 


Execution Sec. 452. If the judgment be for a fine alone, execution 
on judgment ss . A ee ; 

tt Ane may be issued thereon as on a judgment in a civil action. 
Onjuagment SEC. 453. If the judgment be imprisonment, or a fine and 


for impris- imprisonment until it be satisfied, the defendant shall forthwith 
be committed to the custody of the proper officer, and by him 

detained until the judgment be complied with. 

Onjudement , OEC. 464. When judgment of death is rendered, a warrant, 

of death. signed by the judge and attested by the clerk, under the seal 
of the court, shall be drawn and delivered to the sheriff; it 
shall state the conviction and judgment, and appoint a day on 
which the judgment shall be executed, which shall not be more 
than sixty days from the time of the judgment. 

Statement SEC. 455. The judge of the court at which a conviction 

to be mane requiring judgment of death shall have been had, shall imme- 

governor. diately after the conviction transmit to the governor, by mail or 
otherwise, a statement of the conviction and judgment, and of 
the testimony given at the trial. 

Governor Sec. 456. The governor may thereupon require the opinion 

opmionof Of the justices of the supreme court and the attorney general, 

supreme Or any of them, upon the statement so furnished. 

-©  * DEC. 457. No judge, court, or officer other than the gov- 
ctindement TROT, can suspend the execution of a judgment of death, 
ofdeath. except the sheriff, as provided in the seven succeeding sections, 

unless an appeal be taken. When an appeal has been taken 
from a judgment of death, the appellate court, and any judge 
thereof in vacation, may suspend the execution until the appeal 

is heard and determined. 
Inquiry into HC. 458. If after judgment of death there be good reason 
sanityof to suppose thatthe defendant has become insane, the sheriff of 
defendant. the county, with the concurrence of the judge of the court by 
which the judgment was rendered, may summon a jury of 
twelve persons to inquire into the supposed insanity, and shall 
give immediate notice thereof to the district attorney. 
Sec. 459. The district attorney shall attend the inquisition, 
Fame: and may produce witnesses before the jury, for which purpose 
-he may issue process in the same manner as for witnesses to 


P; 
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attend before the grand jury, and disobedience thereto may be 
punished in like manner as disobedience to process issued by 
that court. ~ i 
Sec. 460. A certificate of the inquisition shall be signed by certificate of _ 
. the jurors and the sheriff, and filed with the clerk of the court imauisition. 
| in which the conviction was had. 

Sec. 461. If it be found by the inquisition that the defend- proceedings 
ant is sane, the sheriff shall execute the judgment; but if it a 
be found that he is insane, the sheriff shall suspend the execu- 
tion of the judgment until he receive a warrant from the gov- 
ernor, or from the judge of the court by which the judgment _ 
was rendered, directing the execution of the judgment. 

Sec. 462. Ifthe inquisition find that the defendant is insane, Efect of 
the sheriff shall immediately transmit the same to the governor, *"°" 
who may, when the defendant becomes sane, issue a warrant 
appointing a day for the execution of the judgment. 

DEC. 463. If there be good reason to suppose that a female, inquiry into 
against whom a judgment of death is rendered, is pregnant, Driers” 
the sheriff of the county, with the concurrence of the judge of convict. 
the court by which the judgment was rendered, may summon 
a jury of three physicians to inquire into the supposed preg- 
nancy; immediate notice thereof shall be given to the district 
attorney, and the provisions of sections four hundred and fifty- 
nine and four hundred and sixty shall govern the proceedings 
upon the inquisition. - 

SEC. 464. ‘If it be found by the inquisition that such female rect of 
is not pregnant, the sheriff shall execute the judgment. If it finding. 
be found that she is pregnant, the sheriff shall suspend the 

‘execution of the judgment, and transmit the inquisition to the 
. governor. 

Sec. 465. When the governor is satisfied that such female same. 
is no longer pregnant, he may issue his warrant appointing a 
day for the execution of the judgment. 


x Sec. 466. If for any reason a judgment of death shall not Prodecdines 
E have been executed, and the same remain in force, the court in ment not” 
i which the conviction was had, on the application of the district °°" 


attorney, shall order the defendant to be brought before it, or 
if he be at large, a warrant for his apprehension may be issued. 

Sec. 467. Upon the defendant being brought before the 
court, it shall inquire into the facts, and if no legal reason exist 
against the execution of the judgment, shall make an order to 
| the sheriff of the proper county [to] execute the judgment at 
@ the time specified therein, and the sheriff shall execute the 

| jadgment accordingly. 

Sec. 468. The punishment of death shall be inflicted by Death 


penalty, how 


hanging the defendant by the neck until he be dead. inflicted. 
9. Appeai. 


Sec. 469. The party aggrieved in a criminal action, whether To and from. 
that party be the people or the defendant, may appeal as fol- what courts, 
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lows: First. To the probate court of the county, from a final 
judgment of a justice’s court. Second. To the supreme court, 
from a final judgment of the district court in all criminal cases. 
Also, from an order of the district court allowing a demurrer 
granting or refusing a new trial. 

On questions Sgo, 470. The appeal to the supreme court from the district 
court, can be taken in questions of law alone. 

Partieson, SEC. 471. The party appealing shall be known as the appel- 

designated. Jant, and the adverse party as the respondent. 

What may SEC. 472. Upon the appeal, any decision of the court in an 

bereviewed. intermediate order or proceeding, forming a part of the record, 
may be reviewed. 

Time. Sec. 478. An appeal must be taken within one year after 

the judgment was rendered. 

Sec. 474. An appeal must be taken by the service of a 
notice in writing on the clerk of the court in which the action 
was tried,‘stating that appellant appeals from the judgment. - 

SEC. 475. Ifthe appeal be taken by the defendant, a similar 
notice must be served on the district attorney. 

Sec. 476. If it be taken by the people, a similar notice 
must be served upon the defendant, if he be a resident of the 
district; or if not, on the counsel, if any, who appear for him 
on trial, if he be living within the district. If such service, 
after due diligence, cannot be made, the appellate court upon 
proof thereof, shall make an order for the publication of the 
notice in some newspaper, and for such time as it may deem 
proper. o l l 
aoe Sec. 477. At the expiration of the time appointed for the 
deemed publication, on filing an affidavit of the publication, the appeal 
perfect. shall be deemed perfected. 
ae Src. 478. An appeal taken by the people shall in no case 
appeal. stay or affect the operation of a judgment in favor of the 
defendant. 

Src. 479. No appeal from a judgment of conviction, unless 

it be one imposing a fine only, shall stay the execution of the 
judgment, but the defendant, if in custody, shall remain in cus- 
tody to abide the judgment upon the appeal, unless admitted 
to bail, as prescribed in section five hundred and two. 
Copy of Src. 480. Upon the appeal being taken, the clerk with 
reed trans- whom the notice of appeal is filed, must within ten days there- 
supreme after, without charge, transmit to the clerk of the supreme 
court a copy of the notice of appeal and of the record. 
Dismissing DEC. 481. If the appeal be irregular in any substantial par- 
appeal. ticular, but not otherwise, the appellate court may, on any day 
in term, on motion of the respondent, upon five days’ notice, 
with copies of the papers upon which the motion is founded, 
order the same to be dismissed. 

Src. 482. The court may, also, upon like motion, dismiss 
the appeal, if the return be not made as provided in section 


How taken. 


Same. 


Same, 
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four hundred and eighty, unless for good cause it enlarge the 
time for that purpose. 

Sec. 483. All appeals in criminal cases shall be tried and syeumentof — 
determined at the first term of the appellate court after the 
record is filed. z 

Sec. 484. Judgment of affirmance may be granted without 
argument, if the appellant fail to appear. But judgment of re- 
versal can only be given upon argument, though the respond- 
ent fail to appear. i 

Sec. 485. Upon the argument of the appeal, if the offense 
be punishable with death, two counsel shall be heard on each 
side, if they require it. In any other case the court may, in 
its discretion, restrict the argument to one counsel on each:side. 

Src. 486. The defendant need not appear in the appellate Appellate 
court. ic 

Sec. 487. After hearing the appeal, the court shall give technical 
judgment without regard to technical error or defect, which do strom not 
not affect the substantial rights of the parties. 

Sec. 488. The appellate court may reverse, affirm or mod- Extent of 
ify the judgment appealed from, and may, if necessary or proper, "Ismert. 
order a new trial. 

Sec. 489. When a new trial is ordered, it must be directed new trial, 
to be had in the court of the district from which the appeal >e» bad. 
was taken. 

Sec. 490. Ifa judgment against the defendant be reversed, Proceedings 
without ordering a new trial, the appellate court shall direct, if SP Marmont. 
he be in custody, that he be discharged therefrom, or if he be 
admitted to bail, that his bail be exonerated, or if money be 
deposited instead of bail, that it be refunded to the defendant. 

Sec. 491. Ona judgment of affirmance against the defend- on smrm. 
ant, the original judgment shall be carried into execution, as ance. 
the appellate court shall direct. 

Sec. 492. When the judgment of the appellate court 18 mntry of 
given, it shall be entered in the minutes, and a certified copy Jfer 
of the entry shall be forthwith remitted to the clerk of the 
court from which the appeal was taken. 

Sec. 493. The papers returned to the appellate court shall Papers to 
ss remain of record, and shall not be remitted to the court appellate 

elow. court, 

SEC. 494, After the certificate of judgment has been remit- |... 
ted, as provided in section four hundred and ninety-two, the proceedings 
appellate court shall have no further jurisdiction of the appeal, Prete 
or of the proceedings thereon, and all- orders which may bé 
necessary to carry the judgment into effect shall be made by 
the court to which the certificate is remitted. | 


10. Bail. 


Src. 495. Admission to bail is the order of a competent | = 
court or magistrate that the defendant be discharged: from Pl defined. 
actual custody upon the taking of bail. 


Same. NT 


ame. 


= 
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Taking, DEC. 496. The taking of bail consists in the acceptance by 
a competent court or magistrate, of the recognizance of suffi- 
cient bail for the appearance of the defendant, according to the 

“terms of the recognizance, or that the bail will pay to the peo- 
ple of the United States of the territory of Nevada a specified 
sum. ; 

Admissionto SEC. 497. A person charged with an offense may be admit- 
ted to bail before conviction, as follows: First. As a matter 
of discretion in all cases where the punishment is death. 
Second, As a matter of right in all other cases. 

Whennot ~ SEC. 498. No person shall be admitted to bail where he is 

admitted to Charged with an offense punishable with death, when the proof 

a is evident or the presumption great. 

ee SEC. 499. When the admission to bail is a matter of dis- 

tion, notico Cretion, the court or officer by whom it may be ordered, shall 

necessary require such notice of the application therefor as he may deem 
reasonable to be given to the district attorney of the county 
where the examination is had. 

After con- Sec. 500. After conviction of an offense not punishable 

yiction when with death, a defendant who has appealed may be admitted to 
bail—First. As a matter of right, where the appeal is from a 
judgment imposing a fine only. Second. Asa matter of dis- 
cretion in all other cases. 

Before DEC. 501. Before conviction, a defendant may be admitted 

conviction: +0 bail—First. For his appearance before a magistrate, on the 

examination of the charge, before being held to answer. Sec- 
ond. To appear at the court to which the magistrate is required, 
by section one hundred and seventy three, to return the depo- 
sitions and statement upon the defendant being held to answer 
after examination, Third. After indictment, either before the 
bench-warrant issued for his arrest, or upon an order of the 
court committing or enlarging the amount of bail, or upon his 
being surrendered by his bail to answer the indictment in the 
court in which it is found, or to which it may be sent or 

removed for trial. . 

Sro. 502. After conviction, and upon an appeal, the defend- 
ant may be admitted to bail as follows: First. If the appeal 
be from a judgment imposing a fine only, or the recognizance 
of bail, that he will pay the same, or such part of it as the 
appellate court may direct, if the judgment be affirmed or mod- 
ified, or the appeal be dismissed. Second. If judgment of 
imprisonment have been given, that he will surrender himself 
in execution of the judgment, upon its being affirmed or mod- 
ified, or upon the appeal being dismissed. 
eis Sez Sec. 503. When the defendant has been held to answer, 
swer, who aS provided in section one hundred and sixty-one, the admis- 


On appeal. 


py admit sion to bail may be by the magistrate by whom he is so held, 
or by any magistrate who has power to issue the writ of habeas 
corpus. 


How putin. SEC. 504, Bail is put in by. a written recognizance, exe- 
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cuted by two sufficient sureties (with or without the defend- 

ant, in the discretion of the court or magistrate), and acknowl- : 
edged before the court or magistrate in substantially the fol- 
lowing form: “An order having been made on the 
of , A. D. 18—, by A. B., a justice of the peace of 
county (or as the case may be), that C. D. be held to answer 
upon a charge of [stating briefly the nature of the offense] upon 
which he has been duly admitted to bail in the sum of 
dollars; we, E. F. and G. H. [stating their place of residence], 
hereby undertake that the above named C. D. shall appear 
and answer the charge above mentioned, in whatever court 
it may be prosecuted, and shall, at all times, render himself 
amenable to the orders and process of the court, and, if con- 
victed, shall appear for judgment and render himself in exe- 
- cution thereof, or, if he fail to perform either of these condi- 
tions, that we will pay to the people of the United States in 
the territory of Nevada, the sum of dollars [inserting 
the sum in which the defendant is admitted to bail].” 

Sec. 505. The qualifications of bail are as follows: First. guanaca- 
Each of them must be a resident, and a householder or free- tons of. 
holder within the territory; but the court_or magistrate may 
refuse to accept any person as a bail who is not a resident of 
the district where the bail is offered. Second. They must each 
be worth the amount specified in the recognizance, exclusive of 
property exempt from execution; but the court or magistrate, ` 
on taking bail, may allow more than two bail to justify seve- 
rally in amounts less than that expressed in the recognizance, 
if the whole justification be equivalent to that of two sufficient ` 
bail. 

Sec. 506. The bail shall, in all cases, justify by affidavit, Justification 
taken before the court or magistrate, as the case may be. The * 
affidavit must state that they each possess the qualifications | 
provided in section five hundred and five. 

Sec. 507. The court or magistrate may thereupon further same. 
examine the bail, upon oath, concerning their sufficiency, in 
such manner as the court or magistrate may deem proper. 

Sec. 508. When the offense charged in the indictment 1s on indict- 
not capital, the officer serving the bench-warrant shall, if Revision. 
required, take the defendant before a magistrate in the county 
in which it is issued, or in which he is arrested, for the pur- 
pose of giving bail, as prescribed in sections two hundred and 
sixty-two and two hundred and sixty-five. 

Sec. 509. If the offense charged in this indictment be cap- wenen de- 
ital, the officer arresting the defendant shall deliver him into tiverea into 
custody, according to the command of the bench-warrant, as *""° 
prescribed in section two hundred and sixty. 

Sec. 510. When the defendant is so delivered.into custody, to be neta 
he shall be held by the sheriff, unless admitted to bail on by sherif. 
examination, upon a writ of habeas corpus. R 

Src. 511. The bail must be put in by a written recogni- 


Recogni- 
day zance, form 
of. 


Whee 
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zance, executed by two sufficient sureties (with or without the 
defendant, in the discretion of the court or magistrate), and 
acknowledged before the court or magistrate, in substantially 
the following form : 

“ An indictment having been found, on the day of 
A. D. eighteen hundred and , in the court of the district of 
(as the case may be), charging A B with the crime of 
[designating it generally], and he having been duly admitted 
to bail in the sum of dollars, we, C D and E F [stating 
their place of residence], hereby ‘undertake that the above 
named A B shall appear and answer the indictment above 
mentioned, in whatever court it may be prosecuted, and shall 
at all times render himself amenable to the orders and pro- 
cesses of the court, and if convicted, shall appear for judgment 
and render himself in execution thereof; or, if he fail to per- 
form either of these conditions, that we will pay to the people 
of the United States and territory of Nevada, the sum of 
dollars [inserting the sum in which the defendant is admitted 
to bail].” 

Sec. 512. The provisions contained in sections five hun- 
dred and five and five hundred and seven, both inclusive, in 
relation to bail, shall apply to the qualifications of the bail, 
and to all the proceedings respecting the putting in and justi- 
fying of bail and incident thereto. 

Sec. 513. In the cases in which the defendant may be ad- 
mitted to bail, upon an appeal, as provided in section five hun- 
dred, the order admitting him to bail may be made by any 
magistrate having the power to issue a writ of habeas corpus. 

Suc. 514. When the admission to bail is a matter of dis- 
cretion, the court or officer by whom it may be ordered shall 
require such notice of the application therefor, as he may deem 
reasonable, to be given to the district attorney ‘of the county in 
which the verdict or judgment was originally rendered. 

Sec. 515. The bail must possess the qualifications, and must 
be put in all respects as above provided, except that the con- 
dition of the recognizance shall be to the effect that the defend- 
ant will in all respects abide the orders and judgment of the 
appellate court upon the appeal. 

SEC. 516. The defendant, at any time after an order admit- 
ting him to bail, instead of giving bail, may deposit with the 
clerk of the court in which he is held to answer, the sum men- 
tioned in the order, and upon delivering to the oficerin whose 
custody he is, a certificate of the deposit, he shall be discharged 
from custody. 

Sec. 517. If the defendant have given bail, he may, at any 
time before the forfeiture of the recognizance, in like manner 
deposit the sum mentioned in the recognizance, and upon the 
deposit being made, the bail shall be exonerated. 

Smo. 518. When money has been deposited, if it remain on 
deposit at the time of a judgment for the payment of a fine, 


es 
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the clerk shall, under the direction of the court, apply the 
money in satisfaction thereof, and after satisfying the fine and 
costs, shall refund the surplus, if any, to the defendant. . 

Sec. 519. At any time before the forfeiture of their recog- yow pail 
nizance, the bail may surrender the defendant in their exoner- may surren- 
ation, or he may surrender himself to the officer to whose ant and be 
custody he was committed, at the time of giving bail, in the °°" 
following manner. 

Sec. 520. A certified copy of the recognizance of bail shall 
be delivered to the officer, who shall detain the defendant in 
his custody thereon as upon a commitment, and shall, by a 
certificate in writing, acknowledge the surrender. Second. 
Upon a recognizance and a certificate of the officer, the court - 
in which the action is pending may, upon notice of five days 
to the district attorney of the district, with a copy of the recog- 
nizance and certificate, order that the bail be exonerated, and 
on filing the order and the papers usedon the application, they 
shall be exonerated accordingly. 

SEC. 521. For the purpose of surrendering the defendant, pai may 
the bail, at any time before they are finally discharged, and at arrest de- 
any place within the territory, may themselves arrest him, or 27% 
by a written authority, indorsed on a certified copy of the 
recognizance, may empower any person of suitable age and 
discretion to do so. 

DEC. 522. If money have been deposited instead of bail, surrender 
and the defendant, at any time before the forfeiture thereof, fter deposit. 
shall surrender himself to the officer to whom the commitment 
‘was directed, in the manner provided in the last two sections, 
the court shall order a return of the deposit to the defendant, ~ 
upon producing the certificate to the officer, showing the sur- 
render, and upon a notice of five\days to the district attorney, 
with a copy of the certificate. ; 

Sec. 523. If without sufficient excuse the defendant neglect tonen recog- 
to appear for arraignment, or for trial or judgment, or upon nizance or 
any other occasion, when his presence in court may be lawfully gata 
required, or to surrender himself in execution of the judgment, 
the court shall direct the fact to be-entered upon its minutes, 
and the recognizance, or the money deposited instead of -bail, 
as the case may be, shall thereupon be declared forfeited. 

DEC. 524, If at any time before the final adjournment of |. vs of 

a : y F ge o 
the court, the defendant appear and satisfactorily excuse his forfeiture. 
neglect, the court may direct the forfeiture of the recognizance 
or the deposit to be discharged upon such terms as may be just. 

Seo. 525. If the forfeiture be not discharged as provided action on | 
in the last section, the district attorney may, at any time after recognizance 
the adjournment of the court, proceed by action only against 
the bail upon their recognizance. : 

Sec. 526. If by reason of the neglect of the defendant to payment of 
appear, as provided in section five hundred and twenty-three, deposit to 
money deposited instead of bail is forfeited, and the forfeiture treasurer. 


Same. 


ři 
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be not discharged or remitted, as provided in section five hun- 
dred and twenty-four, the clerk with whom itis deposited shall 
immediately after the final adjournment of the court pay over 
the money deposited to the county treasurer. 

SEC. 527. The court to which the committing magistrate 


fendant may shall return the depositions and statement, or in which an 


be recom- 


mitted after Indictment or an appeal is pending, or to which a judgment on 


bail. 


[í 


` 
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such order. 


Same. 
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Who may 
take bail in 
such case. 


Pa 
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oncomplaint following form: “ An order having been made on the 


appeal is remitted to be carried into effect, may, by an order to 
be entered on its minutes, direct the arrest of the defendant, 
and his commitment to the officer to whose custody he was 
committed at the time of giving bail, and his detention until 
legally discharged, in the following cases: First. When by 
reason of his failure to appear he has incurred a forfeiture of 
his bail, or of money deposited instead thereof, as provided in 
section five hundred and twenty-three. -Second. When it sat- 
isfactorily appears to the court that his bail, or either of them, 


‘are dead, or insufficient, or have removed from the territory. 


Third. Upon an indictment being found in the cases provided 
in section two hundred and sixty-six. 

sec. 528. The order for the recommitment of the defend- 
ant shall recite generally the facts upon which it is founded, 
and shall direct that the defendant be arrested by-any sheriff, 
constable, marshal, or policeman, within this territory, and 
committed to the custody of the sheriff of the county where 
the depositions and statement were returned, or the indictment 
was found, or the conviction was had, as the case may be, to be 
detained until legally discharged. 

SEC. 529. The defendant may be arrested pursuant to the 
order, upon a certified copy thereof, in any county in the same 
manner as upon a warrant of arrest, except that when arrested 
in another county, the order need not be indorsed by a magis- 
trate of that county. 

Sac. 530. If the order recite, as the grounds upon which it 
is made, the failure of the defendant to appear for judgment 
upon conviction, the defendant must be committed according 
to the requirement of the order. 

Sec. 581. Ifthe order be made for any other cause, and the 
offense be bailable, the court may fix the amount of bail, and 
may cause a direction to be inserted in the order that the de- 
fendant be admitted to bail in the sum affixed, which shall be 
specified in the order. 

Sec. 582. When the defendant is admitted to bail, the bail 
may be taken by any magistrate in the county having authority 
in a similar case to admit the bail upon the holding of the de- 
fendant to answer before indietment, as prescribed in section 
five hundred and three, or by any other magistrate to be desig- 
nated by the court. 

Src. 583. When bail is taken upon the recommitment of 
the defendant, the recognizance shall be in substantially the 
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day of 
be admitted to bail in the sum of — dollars, in an action 
pending in that court against him in behalf of the people of the 
United States of the territory of Nevada, upon an [information, 
presentment, indictment, or appeal, as the case may be], we, C. 
D. and E. F., of [stating their place of residence], hereby under- 
take that the above named A. B. shall appear in that or any 
other court in which his appearance may be lawfully required 
upon that [information, presentment, indictment, or appeal, as 
the case may be], and shall at all times render himself amen- 
able to its orders and processes, and appear for judgment, and 
surrender himself in execution thereof, or if he fail to perform 
either of these conditions, that he will pay to the people of the 
United States and the territory of Nevada the sunr of 


dollars [inserting the sum in which the defendant is admitted ` 


to bail].” ; i 


, A. D. 18—, by the court [naming it], that A. B.- 
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SEC. 534. The bail must possess the qualifications, and must Guatica- 


be put in all respects in the manner heretofore prescribed. 


V.—MISCELLANEOUS PROCEEDINGS. 
1. Compelling Witnesses to Attend. ~ 


tions of bail. 


Suc. 585. The process by which the attendance of-a wit- suppena. 


ness before a court or magistrate is required is a subpena. 


SEC. 586. A magistrate before whom an information is laid Whomay 


may issue sübpenas, subscribed by him, for witnesses within 
the territory, either on behalf of the people or of the defendant. 
Sec. 587. The district attorney may issue- subpenas, sub- 


of the prosecution, or for such other witnesses as the grand 
jury may direct to appear before the grand jury, upon any in- 
vestigation pending before them. 

sec. 588. The district attorney may, in like manner, issue 


subpenas subscribed by him, for witnesses within the territory, 5e. 


in support of an indictment to appear before the court at which 
it is to be tried. 

Sec. 589. The clerk of the court at which an indictment is 
to be tried, shall, at all times, upon the application of the de- 
fendant, and without charge, issue as many blank subpenas, 
subscribed by him as clerk, for witnesses within the territory, 
as may be required by ths defendant. 

OEC. 540. A subpena authorized by the last four sections, 
shall be substantially in the following form: The people of the 
United States of the territory of Nevada, to A. B. You are 


issue. 


me. 


scribed by him, for witnesses within the territory, in support ~ 


Same. 


commanded to appear before C. D., a justice of the peace of Formot 


township, in county, (or, the court of as the 
case may be,) at [naming the place] on [stating the day and 
hour] as a witness in a criminal action, prosecuted by the peo- 
ple of the United States of the territory of Nevada, against 
E. F. Given under my hand this day of , A.D. 18—. 
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G. H., justice of the peace, (or J. B., district attorney, or “by 
order of the court, L. M., clerk,” as the case may be). 
Duces tecum. SEC. 541. If books, papers, or documents be required, a 
- direction to the following effect shall be contained in the sub- 
pena: And you are required also to bring with you the follow- 
_ing [describing intelligibly the books, papers, or documents 
required]. 

DEC. 542. <A peace officer must serve within his county or 
district any subpena delivered to him for service, either on the 
part of the people, or of the defendant, and must make a writ- 
ten return of the service, subscribed by him, stating the time 
and place of service, without delay. _ 

Sec. 543. The service of a subpena shall be by showing the 


How served. 


Samo _ original to the witness personally, and informing him of the 
contents. 

z SEC. 544. When a person shall attend before a magistrate, 

ayment of 


witnesses. grand jury, or court, as a witness on behalf of the people, upon 
a subpena, or by virtue of a recognizance, and it shall appear 
that he has come from any place out of the county, or that he 
is poor, the court, if the attendance of the witness be upon a 
trial by an order upon its minutes, or in any other case, the 
district or probate judge, by an order subscribed by. him, may 
direct the treasurer of the county to pay the witness a reason- 
able sum, to be specified in the’order, for his expenses. 
Src. 545. Upon the production of the order, or a certified 


ney copy thereof, the county treasurer shall pay the witness the 
sum specified therein out of the county treasury. 
Attendance DEC. 546. No person shall be obliged to attend as a wit- 


of witnesses ness before any court or judge out of the district where the 

out of county : p $ Z 
Witness resides, or is served with the subpena, unless a judge 
of the court in which the offense is triable, or a justice of the 
supreme court, or a probate judge, upon an affidavit of the dis- 
trict attorney, or prosecutor, or of the defendant, or his coun- 
sel, stating that he believes the evidence of the witness is mate- 
rial, and his attendance at the examination or trial necessary, 
shall indorse on the subpena an order for the attendance of the 
witness, 

Disobedience DEC. 547. ` Disobedience to a subpena, or a refusal to be 

to subpena, sworn, or to answer as a witness, may be punished by the court 
or magistrate as a contempt. 

Recogni- Sec. 548. Where a witness has entered into a recognizance 

ie 60 appear, as provided in section one hundred and sixty-seven, 
upon his failure so to do, his recognizance shall be forfeited, 
in the same manner as recognizances of bail. 

Disobedience SEC, 549. A witness disobeying a subpena issued on the 

secede part of a defendant, shall also forfeit to the defendant the sum 

defendant. of one hundred dollars, which may be recovered in a civil 
action, unless good cause can be shown for his non-attendance. 
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2. Testimony taken by Commission. 


Sec. 550. When a defendant has been held to answer a Defendants  - 
charge fora public offense, he may, either before or after indict- Wiese 
ment, have witnesses examined on his behalf, as prescribed in before or 


E fe after indict- 
this act, and not otherwise. ment. 

Sec. 551. When a material witness for the defendant_is whensuch 
about to leave the territory, or is so sick or infirm as to afford examination 
reasonable grounds for apprehending that he will be unable to” T 
attend the trial, the defendant may apply for an order that the 
witness be examined conditionally on a commission. ž 

SEC. 552. A commission is a process issued under the seal gommission 
of the court and the signature of the clerk, directed to some ñđenied. 
person designated as commissioner, authorizing him to examine 
the witness upon oath, on interrogations annexed thereto, to 
take and certify the deposition of the witness, and return it 
according to the directions given in the commission. 

SEC. 553. The commissioner shall be either a distriet judge, who may be 
probate judge, county clerk, or notary public of the district to °™™""* 
a which the commission is issued. 

Sec. 554. The application must be made upon affidavit, Application 
showing—Hirst. The nature of the offense charged. Second, for commis- 
The state of the proceedings in the action. Third. The name to show. 
of the witness, and that his testimony is material to the defense 
of the action. Fourth. That the witness is about to leave the 
territory, or is so sick or infirm as to afford reasonable grounds 
for apprehending that he will not be able to attend the trial. 

NEC. 555. The application may be made to the court during when and'to 
the term, or to the judge in vacation, and must be upon three whom made. 
days’ notice to the district attorney. 

SEC. 556. If the court or judge to whom the application is order for 
made, be satisfied of the truth of the facts stated, and that the commission, 
examination of the witness is necessary to the attainment of granted. 
justice, an order shall be made that a commission be issued to 
take his testimony. 

Sec. 557. If the application for a commission be granted, stay of pro- 
the court or judge may insert in the order therefor a direction ceedings. 
that the trial of the indictment be stayed for a specified time - 
reasonably sufficient for the execution and return of the com- 
mission. 

Sec. 558. When the commission is ordered, the defendant yotice and 
must serve upon the district attorney, without delay, a copy interrogato- 
of the interrogatories to be annexed thereto, with two days’ on district 
notice of the time at which they will be presented to the court *“°"™ 
or judge. 

Sno. 559. The district attorney may, in like manner, serve crossinter- 
upon the defendant or his counsel cross-interrogatories, to be togatories. 
annexed to the commission, with like notice. : 

Sec. 560. In the interrogatories, either party may; insert whotmay ` 
any question pertinent to the issue. | be inserted. 
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Sec. 561. When the interrogatories and cross-interrogatories 
are presented to the court or judge, according to the notice 
given, the court or judge shall modify the questions so as to 
conform them to the rules of evidence, and shall indorse upon 
them his allowance, and annex them to the commission. 

Sec. 562. Unless the parties otherwise consent by an in- 
dorsement on the commission, the court or judge shall indorse 
thereon a direction as to the manner in which it shall be re- 
turned, and may, in his discretion, direct that it be returned 
by mail, or otherwise, addressed to the clerk of the court in 
which the action is pending. 

SEC. 568. The commissioner, unless otherwise specially 
directed, may execute the commission as follows: First. He 
shall publicly administer an oath to the witness that his answers 
given to the interrogatories shall be the truth, the whole truth, 
and nothing but the truth. Second. He shall cause the exam- 
ination of the witness to be reduced to writing. Third. He 
shall write the answers of the witness as near as possible in the 
language he gives them, and shall read to them each answer as 
it is taken down, and correct or add to it until it is made con- 
formable to what he declares is the truth. Fourth. Ifthe wit- 
ness decline answering a question, that fact, with the reason 
for which he declines answering it, as he gives it, must be stated. 
Fifth. If any papers or documents are produced before him 
and proved by the witness, they shall be annexed to his depo- 
sition and be subscribed by the witness, and certified by the 
commissioner. Sixth. The commissioner shall subscribe his 
name to each sheet of the deposition, and annex the deposition 
with the papers and documents proved by the witness to the 
commission, and must close up under sea], and address the 
same as directed on the commission. Seventh. If there be a 
direction on the commission to return it by mail, the commis- 
sioner shall immediately deposit it in the nearest post office. 
If any other direction be made by the written consent of the 
parties, or by the court or judge on the commission as to its 
return, he must comply with the direction. 

Src. 564. <A copy of the last section must be. annexed to 
the commission. 

Src. 565. If the commission and return be delivered by 
the commissioner to an agent, he must deliver the same to the 
clerk to whom it is directed, or to the judge of the court in 
which the indictment is pending, by whom it may be received 
and opened, upon the agent making affidavit that he received 
it from the hand of the commissioner, and that it has not been 
opened or altered since he received it. 

SEC. 566. Ifthe agent be dead, or from sickness or other 
casualty unable personally to deliver the commission and re- 
turn as prescribed in the last section, it may be received by the 
clerk or judge from any other person, upon his making an 
affidavit that he received it from the agent; that the agent is 
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dead, or from sickness or other casualty unable to deliver it; 
that it has not been opened or altered since the person making 
- the affidavit received it; and that he believes it has not been 
opened or altered since it came from the hand of the commis- 
sioner. 

Sec. 567. The clerk or judge receiving and opening the pying com- 
commission and return, must immediately file it with the affi- mission and 
davit mentioned in the last two sections, in the office of the 
clerk of the court in which the indictment is pending. _ 

Sec. 568. If the commission and return be transmitted bY poumpy | 
mail, the clerk to whom it is addressed must receive it from the mail. 
post office, and open and- file it in his office, where it shall 
remain, unless the court otherwise direct. 

Sec. 569. The commission and return shall be at all times commission 
open to the inspection of the parties, who shall be furnished by Sart” 
the clerk with copies of the same, or of such part thereof as inspection. 
they may require, on payment of his fees. 

Sec. 570. The depositions taken under the commission pepositions 
may be read in evidence by defendant on the trial, upon it Gyre ne 
being shown that the witness is unable to attend from any 
cause whatever, and the same objections may be taken to any 
questions in the interrogatories, or to any answer in the depo- 
sition, as if the witness had been examined orally in court. 


8. Inquiry into the Insanity of the Defendant before Trial or after 
Conviction. 


Src. 571. An act done by a person in a state of insanity Insanity ex- 
cannot be punished as a public offense, nor can a person be cuse# crime. 
tried, adjudged to punishment, or punished, for a public offense, 
while he is insane. - 

Sec. 572. When an indictment is called for trial, or upon Inquiry into 
conviction the defendant is brought up for judgment, if a doubt senun’* 
shall arise as to the sanity of the defendant, the court shall . 
order the question to be submitted to the regular jury, or may 
order a jury to be summoned as prescribed in section three 
hundred and thirty-four, to inquire into the fact. 

Sec. 578, The trial of the indictment, or the pronouncing trial or 
of the judgment, as the case may_be, shall be suspended until neement 
the question of insanity shall-be determined by the verdict of ~ 
the jury. : z 

SEC. 57 4, The trial of the question of insanity shall proceed, 
in the following order: First. The counsel for_the defendant how ot. 
shall open the case and offer evidence in support of the allega- 
tion of insanity. Second. The counsel for the people shall 
open their case and offer evidence in support thereof. Third. 

The parties may then respectively offer rebutting testimony 
only, unless the court, for good reason in furtherance of justice, 
permit them to. offer evidence upon their original caise. 
Fourth. When the evidence is concluded, unless the case is 
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submitted to the jury, on either or both sides, without argu- 
ment, the counsel for the people must commence, and the de- 
fendant, or his counsel, may conclude the argument to the jury. 
Fifth. If the indictment be for an offense punishable with death, 
two counsel on each side may argue the cause to the jury, in 
which case they must do so alternately. In other cases the 
argument may be restricted to one counsel on each side. 
Sixth. The court shall then charge the jury, if requested by 
either party. 

Sec. 575. The provisions of section three hundred and 
eighty-six, in respect to the charge of the court to the jury 
upon the trial of an indictment, shall apply to the trial of the 
question of insanity. 

Sec. 576. If the jury find that the defendant is sane, the 
trial of the indictment shall proceed, or judgment may be pro- 
nounced, as the case may be. 

SEC. 577. If the jury find that the defendant is insane, the 
trial or judgment shall be suspended until he become sane, and 
the court, if it deem his discharge dangerous to the public 
peace or safety, may order that he be in the meantime com- 
mitted by the sheriff to the custody of some proper person, 
and that upon his becoming sane, he be redelivered by such 
person to the sherif — 

Sec. 578. The commitment of the defendant, as mentioned 
in the last section, shall exonerate any bail he may have given, 
or shall entitle any person authorized to receive the property 
of the defendant to a return of any money he may have depos- 
ited instead of bail. 

Sec. 579. If the defendant be received by the person so 
appointed, he must be detained by him until he becomes sane. 
When he becomes sane, such person shall give notice to the 
sheriff and district attorney of the county of that fact. The 
sheriff shall thereupon, without delay, take the defendant from 
the custody of such person, and place him in proper custody, 
until he be brought to trial or judgment, as the case may be, 
ot be otherwise legally discharged. 

Sec. 580. The expenses of placing the defendant in the 
custody of such proper person, of keeping him and bringing him 


_back, shall in the first instance be chargeable to the county in 


which the indictment was found; but the county may recover 
them from the estate of the defendant, if he have any, or from 
any relative, town, city, or county, bound to provide for and 
maintain him elsewhere. 


4, Dismissal of the Action, before or after Indictment, for Want of 


Prosecution, or otherwise. 


Sec. 581. When a person has been held to answer for a 
public offense, if an indictment be not found against him at 
the next term of the court at which he is held to answer, the 
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court shall order the prosecution to be dismissed, unless good 
cause to the contrary be shown. 

Sec. 582. If a defendant indicted for a public offense, tnaiciment, 
whose trial has not been postponed upon his application, be when dis- 
not brought to trial at the next term of the court, at which the 
indictment is triable, after the same is found, the court shall 
order the indictment to be dismissed, unless good cause to the 
contrary be shown. ` 

DEC. 583. If the defendant be not indicted or tried, as pro- continuance 
vided in the last two sections, and sufficient reason therefor be of action, 
shown, the court may order the action to be continued from term charge of 
to term, and in the meantime may discharge the defendant “*"™™* 
from custody on his own recognizance, or on the recognizance - 
of bail for his appearance to answer the charge at thé time to 
which the action is continued. 

sec. 584. If the court direct the action to be dismissed, the Dismissal of 
defendant shall, if in custody, be discharged therefrom, or if estion. 
admitted to bail, his bail shall be exonerated, or money depos- 
ited instead of bail, shall be refunded to him, 

Sec. 585. ‘The court may, either of its own motion Or UPON Reasons for, 
the application of the district attorney, and in furtherance of gen.” 
justice, order any action after indictment to be dismissed ; but 
in such case the reasons of the dismissal shall be set forth in 
the order, which must be entered on the minutes. i 

SEC. 586. Neither the attorney-general nor the district Discontinu- 


attorney shall hereafter discontinue or abandon a prosécution fmo or. 
for a public offense, except as provided in the last section, - ‘Tete - 


Sec. 587. An order for the dismissal of the action, as Pro- pismisssal to 
vided in this act, shall be a bar to another prosecution for the Dor anocher 
same Offense, if if be a misdemeanor, but it shall not be a bar 
if the offense charged be a felony. - 


5. Entüling Affidavits. 


DEC. 588. It shall not be necessary to entitle an affidavit 
or deposition in the action, whether taken before or after indict- amdavite 
ment, or upon an appeal; but if made without a title, or with- 
an erroneous title, it shall be as valid and effectual for every 
purpose as if it were duly entitled, if it intelligibly refer to 
the proceeding, indictment, or appeal in which it is made. 


6. Errors and Mistakes in Pleadings and other Proceedings. 


Sec. 589. Neither a departure from the form or mode pre- Errors, ete., 
scribed by this act in respect to any pleadings or proceedings, "Peis. 
nor an error or mistake therein, shall render the same invalid, 
unless it have actually prejudiced the defendant, or tended to 
his prejudice, in respect to a substantial right. 


T. Disposal of Property Stolen or Hmbezzled. 


Sec. 590. When property alleged to have been stolen or Custody of 
embezzled, shall come into the custody of a peace officer, he property, 
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shall hold the same subject to the order of the magistrate 
authorized by the next section to direct the disposal thereof. 

SEc, 591. On satisfactory proof of the title of the owner of 
the property, the magistrate to whom the information is laid, 
or who shall examine the charge against the person accused of 
stealing or embezzling the property, may order it to be deliv- 
ered to the owner, on his paying the reasonable and necessary 
expenses incurred in its preservation, to be certified by the 
magistrate. The order shall entitle the owner to demand and 
receive the property. 

Sec. 592. If the property stolen or embezzled come into 
the custody of the magistrate, it shall be delivered to the owner 
on satisfactory proof of his title, and on his paying the neces- 
sary expenses incurred in its preservation, to be certified by 
the magistrate. 

Sec. 598. If the property stolen or embezzled have not 
been delivered to the owner, the court before which a convic- 
tion is had for stealing or embezzling it may, on proof of his 
title, order it to be restored to the owner. 

Sec. 594. If property stolen or embezzled be not claimed 
by the owner, before the expiration of six months from the 
conviction of a person for stealing or embezzling it, the mag- 
istrate or other officer having it in custody shall, on payment of 
the necessary expenses incurred for its preservation, deliver it 
to the county treasurer, by whom it shall be sold and the pro- 
ceeds paid into the county treasury. 

Sec. 595. When money or other property is taken from a 
defendant arrested upon a charge of a public offense, the offi- 
cer taking it shall at the time give duplicate receipts therefor, 
specifying particularly the amount of money and the kind of 
property taken; one of which receipts he shall deliver to the 
defendant, and the other of which he shall forthwith file with 
the clerk of the court, to which the deposition and statements 
se be sent, as provided by section one hundred and seventy- 
three, 


8. Proceedings in Justices? Courts. 


Sec. 596. All proceedings and actions before a justice’s 
court, for a public offense, of which said courts have jurisdic- 
tion, shall be commenced by complaint setting forth the offense 
charged, with such particulars of time, place, person, and prop- 
erty, as to enable the defendant to understand distinctly the 
character of the offense complained of, and to answer the com- 
plaint. 

Sec. 597. When the complaint is laid before the justice, of 
the commission of a public offense, of which the courts held 
by them have jurisdiction, he must examine on oath the com- 
plainant or prosecutor, and any witnesses he may produce, and 
take their depositions in writing, and cause them to be sub- 
scribed by the parties making them. 
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Sec. 598. If the justice be satisfied therefrom that the offense warrant of _ 
complained of has been committed, he shall issue a warrant of atest. l 
arrest, which shall be substantially in the following form: ~ 

‘COUNTY OF > 3 

“The people of the United States of the territory of Nevada, 
to any sheriff, constable, marshal, or policeman, in this terri- Form of. = 
tory: Complaint upon oath having been this day made before~ 
me [justice of the peace,,mayor, police judge, or recorder, as 
the case may be], by C. D., that the offense of [designating it 
generally], has been committed, and accusing E. F. thereof, 
you are therefore commanded forthwith to arrest the above 
named E. F., and bring him before me forthwith at [naming l ~ 
the place]. 

Witness my hand and seal, at ——, this day of 
A. D. 18—. AaB? 

Sec. 599. On being arrested the defendant- may plead +o picagings. 
the complaint, or he may answer or deny thesame. Such plea, 
answer or denial, may be oral or in writing, and immediately ~ 
thereafter the case shall be tried, unless, for good cause shown, 
an adjournment be granted. If an adjournment be granted, 
the defendant may be held to bail, - 45 

Sec. 600. The defendant must in_all cases be personally Defendant ' 
present before the trial shall proceed. ye iia 

Sec. 601. A docket shall be kept by the justice, or by the 
clerk of the court, if there be one, in which he shall enter each perp 2" 
action, and the minutes of the proceedings of the court therein. i 

Sec. 602. The defendant shall be entitled, if demanded by Jury trial. 
him, to.a jury trial. The formation of the juries is provided 
for by special statute. 3 

DEC. 603. The same challenges may be taken by either challenge to 
party to the panel of jurors, or to any individual juror, as may 10°% 
be taken on the trial of an indictment for a misdemeanor; but 
the challenge shall in all cases be tried by the court. 

Sec. 604. The court shall administer to the jury the follow- oat to 
ing oath or affirmation: “You do swear (or affirm, as the case Jurors. 
may be), that you will well and truly try this issue between 
the people of the United States of the territory of Nevada » 
and A. B., the defendant, and a true verdict give according to i 
the evidence.” , l 

Sec. 605. After the jury are sworn, they must sit together Jury to hear 
and hear the proofs and allegations of the parties, which must publice 
be delivered in public, and in the presence of the defendant. 

Sec. 606. The court shall decide all questions of law which Oourt to de- ý 
may arise in the course of the trial, but shall give no charge tions of law. 
with respect to matters of fact. 

Sec. 607. After hearing the proofs and allegations, the 1, .tion 
jury may decide in court, or may retire for consideration. If of jury. 
they do not immediately agree, an officer must be sworn to.the 
following effect: “ You do swear that you will keep this jury 3 
together, in some private and convenient place; that you will 
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not permit any person to speak to them, nor speak to them 
yourself, unless it be'to ask them whether they have agreed 
upon a verdict; and that you will return them into court when 
they have so agreed.” 
Verdict to «SEC. 608. The verdict of the jury shall, in all cases, be 
be general. general. 
Same. Sec. 609. When the jury have agreed upon their verdict, 
they shall deliver it publicly to the, court, who shall cause the 
same to be entered on the minutes. 
Against part DEC. 610. When several defendants are tried together, if 
ofdefendauts the jury cannot agree upon a verdict as to all, they may render 
a verdict as to those in regard to whom they doagree, on which 
a judgment shall be entered accordingly, and the case as to the 
rest may be tried by another jury. 
Sax Sec. 611. The jury shall not be discharged after the cause 
y notto . . . 
bedischarg’a 19 submitted to them, until they have agreed upon and ren- 
dered their verdict, unless for good cause the court sooner dis- 
charge them. 
SEC. 612. If the jury be discharged, as provided in the 
Second trial, . : . . 
when had. last section, the court may proceed again to the trial, in the 
same manner as upon the frst trial; and so on, until a verdict 
be rendered. i 
Judgment. DEC. 613. When the defendant pleads guilty, or is con- 
victed, either by the court or by a jury, the court shall render 
judgment thereon of fine and imprisonment, or both, as the 
~ case may require. e l 
Topay fne _ SEC. 614. A judgment that the defendant pay a fine may 
may direct’ also direct that he be imprisoned until the fine be paid or 
prisonm’t. . 
satisfied. 
Acquittaı OEC. 615. When the defendant is acquitted, either by the 
‘court or by the jury, he shall be immediately discharged, and 
if the court certify in the minutes that the prosecution- was 
Malicious Malicious, or without probable cause, it may order the prose- 
prosecution. gutor to pay the costs of the action, or to give satisfactory 
security by a written undertaking, with one or more sureties, 
to pay the same to the county within thirty days after the trial. 
Whenjudg SEC. 616. If the prosecutor do not pay the costs, or give 
ment against security therefor, as provided in the last section, the court may 
prosecutor, . e * . 
etc. enter judgment against him for the amount thereof, which may 
be enforced in all respects in the same manner as a judgment 
rendered in a civil action. 
Entry of Sec. 617. When a verdict is rendered it shall be immedi- 
verdict. ately entered upon the minutes. . 

Mi DEC. 618. After a plea or verdict of guilty, or after a ver- 
Renditionof -. . © ye 
judgment. dict against the defendant, on a plea of a former conviction or 

acquittal, the court shall appoint a time for rendering judg- 
ment, which shall not be more than two days and less than six 
- hours after the verdict is rendered, and shall hold the defend- 
ant to bail to appear for judgment, and in defauli of bail he 
shall be committed, - 
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Src. 619. At any time before the judgment is entered, the yyotion for 
defendant may move for a new trial, or in arrest of judgment, new trial, ete 

Sec. 620. A new trial can be granted only in the follow- ew trial 
ing cases: First. If the trial has been had in his absence. when” 
Second. When the jury has received any evidence out of court, s™** 
Third. When the jury have separated without leave of the -~ 
court, after retiring to deliberate upon their verdict, or been 
guilty of any misconduct tending to prevent a fair and due 
consideration of the ease. Fourth. When the verdict-has been 
decided by lot, or by any means, other than a fair expression 
of opinion on the part of all the jurors. Fifth. When there 
has been error in the decision of the court, given on any. ques- 
tion of law arising during the course of the trial. - Sixth. 

When the verdict is contrary to law and evidence; but not 
more than one new trial shall be granted for this cause alone. A 

Sec. 621. The motion in arrest of judgment may be Arrestof 
founded on any substantial defect in the complaint, and the judgment, ~ 
effect of an arrest of judgment is to place the defendant in the foundea. 
same situation in which he was before the trial was had. = 

Sec, 622. If the judgment be not arrested, or a new trial pronouncing 
granted, judgment shall be pronounced at the time appointed, /udemen® 
and entered in the minutes of the court. - 

SEC. 623. If judgment of acquittal be given, or judgment Discharge 
imposing a fine only, and the defendant be not detained for * *"" 
any other legal cause, he must be discharged as soon as the 
judgment is given. i 

DEC. 624. When a judgment of imprisonment is entered, Judgment 
a certified copy thereof shall be delivered to the sheriff, mar- 9% igrom 
shal, or other officer, which shall be a sufficient warrant for the 
execution of the same. i 

Suc. 625. When a judgment is entered imposing a fine, tmprisonm’t 
and ordering the defendant to be imprisoned. until the fine be until pay- 
paid, he shall be held. in custody during the time specified in H 
the judgment, unless the fine be sooner paid. 

SEC. 626. Upon the payment of the fine the officer shall, in 
immediately discharge the defendant, if he be not detained for of fine. 
any other legal cause, and apply the money to the payment of 
the expenses of the prosecution, and pay over the residue, if 
any, within ten days, to the county or city treasurer, according 
as the offense is prosecuted in a justice’s court. 

Sec. 627. Ifa fine be imposed and paid before commit- game. 
ment, it shall be applied as prescribed in the preveding section. 

Src. 628. If a defendant be discharged on bail, or has 
deposited money instead thereof, and fails to appear according 
to his recognizance, the same shall be forfeited, or the money 
appropriated in like manner as in the district court. - 

DEC. 629. In case of failure to appear for judgment, the Proceedings | 
court shall issue a warrant for the arrest of the defendant, and Fendant fails 
shall enter judgment whenever the defendant appears, or is priiement 
brought before it. 
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VII.—SPECIAL PROCEEDINGS, 


1. Search - Warrant. 


Sec. 680. A search-warrant is an order in writing in 
the name of the people of the United States of the territory 
of Nevada, signed by a magistrate, directed to a peace officer, 
commanding him to search for personal property, or imple- 
ments used, or evidences of crime, and bring it before the mag- 


- istrate. 


When to 


be issued. , 


Same. 


Same. 


Depositions. 


Search-war- 
rant. when 
and how 
issned. 


Form of. 


Sec. 631. It may be issued, whenever property has been 
stolen or embezzled, in which case it may be taken on the war- 
rant from any house or other place in which it is concealed, or 
from the possession of the person by whom it was stolen or 
embezzled, or of any other person in whose possession it 
may be. ` 

SEC. 6382. Nosearch-warrant sball be issued but upon prob- 
able cause, supported by affidavit naming or describing the per- 
son, and particularly describing the property and place to be 
searched. 

SEC. 683. The magistrate must, before issuing the warrant, 
examine on oath the complainant, and any witnesses he may 
produce, and take their depositions in writing, and cause them 
to be subscribed by the parties making them. 

Sec. 634. The depositions must set forth the facts tending 
to establish the grounds of the application, or probable cause 
for believing that they exist. 

SEC, 635. If the magistrate be satisfied of the existence of 
the grounds of the application, or that there is probable cause 
to believe their existence, he shall issue a search-warrant, 
signed by him with his name of office, to a peace officer in his 
county, commanding him forthwith to search the person or 
place named for the property specified, and to bring it before 
the magistrate. 

Sec. 636. The warrant shall be in substantially the follow- 
ing form: “County of The people of the United 
States of the territory of Nevada, to any sheriff, constable, 
marshal, or policeman in the county of Proof by 
affidavit having been this day made before me by [naming 
every person whose affidavit has been taken] that [stating the 
grounds of the application according to section six hundred 
and thirty-two, or if the affidavit be not positive that there is 


‘probable cause for believing that, stating the ground of. the 


application in the same manner] you are thereupon com- 
manded in the day-time (or at any time of the day or night, 
as the case may be), according to section six hundred and forty- 
two, to make immediate search on the person of C. D. (or in 
the house situated describing it, or any other place to 
be searched, with reasonable particularity, as the case may be) 
for the following property [describing it with reasonable par- 
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ticularity], and if you find the same, or any part thereof, to 
bring it forthwith before me at [stating the place]. Given 
under my hand, and dated this —— day of_ , A.D. 
18—. E. F., justice of the peace (or as the case may be).” 

Sec. 637. A search-warrant may, in all cases, be served by 4... served. 
any of the officers mentioned in its direction, but by no other 
person, except in aid of the officer, on his requiring 1t, he being 
present and acting in its execution. 

Sec. 638. The officer may break open any outer or Inner 
door or window of a house, or any part of the house, or any- 
thing therein, to execate the warrant, if, after notice of his- 
authority and purpose, he be refused admittance. 

Sec. 639. He may break open any outer or inner door OF game, 
window of a house for the purpose of liberating a person who, 
having entered to aid him in the execution of his warrant, is 
detained therein, or when necessary for his own liberation. 

Sec. 640. The magistrate must insert a direction in the same | 
warrant that it be served in the day-time, unless the affidavits 
be positive that the property is on the person or in the place 
to be searched, in which case he may insert a direction that it 
be served at any time of the day or night. 

Sec. 641. A search-warrant must be executed and returned when to be 
to the magistrate who issued it within five days after its date, executed and 
and if in any other county, within thirty days; after the expi- l 
ration of these times, respectively, the warrant shall, unless 
executed, be void. S 

Sec. 642. When the officer shall have taken any property property 
under the warrant, he must give a receipt for the property [jhe fo, ior. 
taken (specifying itin detail) to the person from whom it was 
taken by him, or in whose possession it was found; or, in the 
absence of any person, he shall leave it in the place where he 
found the property. 

Sec. 643. When the property is delivered to the magis- Property, 
trate, he shall, if it was stolen or embezzled, dispose of it as gp” “~ 
provided in sections five hundred and ninety-one to five hun- 
dred and ninety-five, both inclusive. 5 

Sec. 644. The officer shall forthwith return the warrant to ynventory of 
the magistrate, and at the same time deliver to him a written 
inventory of the property taken, made publicly or in the pres-- 
ence of the person from whose possession it was taken, and of 
the applicant for the warrant, if they be present, verified by P 
the affidavit of the officer at the foot of the inventory, and taken 
before the magistrate at the time, to the following effect: “TJ, 

R. S., the officer by whom the annexed warrant was executed, 
do swear that the above inventory contains a trueand detailed 
account of all the property taken by me on the warrant.” 

Sec. 645. The magistrate shall thereupon, if required, de- same. — 
liver a copy of the inventory to the person from whose posses- 
sion the property was taken, and to the applicant for the war- 
rant. 
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Testimony, SEC. 646. If the grounds on which the warrant was issued 

when taken- he gontroverted, he must proceed to take testimony in relation 
thereto. 

How taken. SEC. 647. The testimony given by each witness must be 
reduced to writing, and certified by the magistrate. 

When prop» SEC. 648, If it appear that the property taken is not the 

d same as that described in the warrant, or that there is no prob- 
able cause for believing the existence of the grounds on which 
the warrant was issued, the magistrate shall cause it to be re- 

L stored to the person from whom it was taken. 

Papers to be. SEC. 649. The magistrate shall annex together the deposi- 

returned to tions, the search-warrant and return, and the inventory, and 

sessions,  Teturn them to the next term of the court, having power to 
inquire into the offenses, in respect to which the search-warrant 
was issued,.at or before its opening on the first day. 

Maliciously __ OEC. 650. Whoever shall maliciously and_ without proba- 

obtaining ble cause procure a search-warrant to be issued and executed, 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof, shall be fined in a sum not exceeding five thousand 
dollars, or imprisonment not exceeding six months. 

Officer Sec. 651. A peace officer who, in executing a search-war- 

s rant, shall willfully exceed his authority, or exercise it with 
unnecessary severity, shall be deemed guilty of a misdemeanor, 
and punished as in the next preceding section is provided. 

Defendant SEC. 652. When a person charged with a felony is supposed 

may be by the magistrate before whom he is brought to have on his 
person a dangerous weapon, or anything which may be used as 
evidence of the commission of the offense, the magistrate may 
direct him to be searched in his presence, and the weapon or 
other thing to be retained, subject to his order, or the order of 

- the court in which the defendant may be tried. 
é 


2. Proceedings against Fugitives from Justice. 


Sec. 653. A person charged in any state or territory of the 
tobede United States, with treason, felony, or other crime, who shall 


hvere’ uP. flee from justice, and be found in this territory, shall, on demand 
of the executive authority of the state or territory from which 
he fled, be delivered up by the governor of this territory, to 
be removed to the state or territory having jurisdiction of the 

crime. 
prebende. . SEC. 654. A magistrate may issue a warrant,for the appre- 
hension of a person so charged, who shall flee frora justice, and 


be found in this territory. : 
Proceedings SEC. 655. The proceedings for the arrest and commitment 
or arrest oO". © 
and commit- Of the person charged, shall be in all respects similar to those 
ment, provided in this act for the arrest and commitment of a person 
7 charged with a public offense committed within this territory, 
except that an exemplified copy of an indictment found, or 
other judicial proceeding had against him in the state or terri- 
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tory in which he is charged to have committed the offense, may ~ 
be received as evidence before the magistrate. 

Sec. 656. If, from the examination, it appear that the per- same. 
son charged has committed treason, felony, or other crime 
charged, the magistrate, by warrant reciting the accusation, 
shall commit him to the proper custody within his county, for 
a time to be specified in the warrant, which the magistrate may 
deem reasonable, to enable the arrest of the fugitive under the 
warrant of the executive of this territory, on the requisition of 
the executive anthority of the state or territory in which he 
committed the offense, unless he give bail as provided in the 
next section, or until he be legally discharged. 

Sec. 657. The magistrate may admit the person arrested to gai. 
bail by recognizance with sufficient securities, and in such sum 
as he may deem proper, for his appearance before him at a time 
specified in the recognizance, and for his surrender to be 
arrested upon the warrant of the governor of this territory. 

SEC. 658. Immediately upon the arrest of the person charg- District at- 
ed, the magistrate shall give notice to the district attorney of torney fto. 
the district of the name of the person and the cause of the 
arrest. p 

SEC. 659. The district attorney shall immediately thereafter yotice to 
give notice to the executive authority of the state or territory, apthouty of, 
or to the prosecuting attorney, or presiding judge of the crim- jurisdiction. 
inal court of the city or county, within the state or territory 
having jurisdiction of the offense, to the end that a demand 
may be made for the arrest and surrender of the person 
charged. 

Sec. 660. The person arrested shall be discharged from yn certain 
custody or bail, unless before the expiration of the time desig- ofent to Ne 
nated in the warrant or recognizance, he be arrested under the 
warrant of the governor of this territory. 

Sec. 661. The magistrate shall make return of his proceed- petur of 
ings to the next district court of the county, which shall there- proceedings 
upon inquire into the cause of the arrest and detention of the sessions. — 
person charged, and if he be in custody, or the time of his arrest_ 
have not elapsed, the court may discharge him from detention, 
or may order his recognizance of bail to be canccled, or may 
continue his detention for a longer time, or may readmit him to 
bail, to appear and surrender himself, within a time to be spec- 
ified in the recognizance. 


3. Compromising Offenses. : 


Sec. 662. When a defendant is held to answer on a charge ., og 
of a misdemeanor, for which the person injured by the act con- fenses to be 
stituting the offense has a remedy by a civil action, the offense “"?"™ 
may be compromised as provided in the next section, except 
when it was committed—Hirst. By or upon an officer of justice, 
while in the execution of the duties of his office. Second. 
Riotously. Third. With an intent to cémmit a felony. 
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Wrannéeée Sec. 663. If the party injured appear before the court to 

gompromis- which the depositions are required to be returned at any time 
before trial, and acknowledge in writing that he has received 
satisfaction for the injury, the court may, in its discretion, on 
payment of the costs incurred, order all proceedings to be 
stayed upon the prosecution, and the defendant to be discharged 
therefrom; but, in such case, the reasons for the order must 
be set forth therein, and entered on the minutes. 

Bartofuture EC. 664. The order authorized by the last section shall 

prosecution. he a bar to another prosecution for the same offense. 

Offenses Sec. 665. No public offense shall be compromised, nor shall 

compensa 22Y proceeding for the prosecution or punishment thereof, upon 
a compromise be stayed, except as provided in this act. 


u 


4. Hines and Forfeitures, 


Applied to SEC. 666. All fines and forfeitures collected in any court of 
payment of this territory, shall be applied to the payment of the costs of 
= the case in which the fine is imposed or the forfeiture incurred, 
and after such costs are paid the residue shall be paid to the 
county treasurer of the county in which the court is held. 
Penalty on | SEC. 667. If any clerk, justice of the peace, sheriff, constable 
officer not ‘or other officer, who may receive any fine or forfeiture, shall 
paying over. . 
refuse or neglect to pay over the same according to law, and 
within thirty days after the receipt thereof, he shall be Hable 
upon his official bond for the amount thereof, with fiftv per 
cent. damages and interest, to be recovered in like manner as 
for failing to pay over money received on execution, and shall 
be deemed guilty of a misdemeanor, and, on conviction, may 
be fined in any sum not exceeding five hundred dollars, or by 
imprisonment not exceeding three months. 


VITT.—PROMISCUOUS PROVISIONS. 
a 


Oath. Sec. 668. The term “oath,” when used in this act, shall be 
deemed to include an affirmation. 

eae sec. 669. When a signature of a person is required by this 

ignature. 


act, the mark of the person, if he cannot write, shall be deemed 
sufficient, the name of the person making the mark being writ- 
ten near it, and the mark being witnessed by a person who 
writes his own name as a witness. 

ree Sec. 670. When it is necessary for any purpose to have a 

transfer of person who is in prison in any part of the territory, brought 
/trom county before a court of criminal jurisdiction, an order for that purpose 

to county. may be made by the court, and the order shall be executed by 
the sheriff of the county where it is made. 


Process. NEC. 671. Process issued by a court or magistrate shall be 
: executed according to its terms. 
Magistrate. Sec. 672. The term “magistrate,” when used in this act, 


signifies any one of the officers mentioned in section one 
hundred and two. 
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Sec. 673. The term “peace officer,” when used in this act, peaceofiicers 
signifies any one of the officers mentioned in section one hun- 
dred and nine. 

Sec. 674. The fees allowed to justices of the peace, and Fees allowed 
other officers having the jurisdiction and authority of justices 
of the peace, clerks, peace officers and district attorneys, shall, _ 
when the defendant is convicted, be considered and recovered 
against him as costs in the suit, and be collected in like manner 
as costs in civil cases. 

Sec, 675. In every case where a criminal action may have costs in 
been or shall be removed before trial, the costs accruing upon Sn fe 
such removal and trial shall be a charge against the county in trial. 
which the cause of indictment occurred. : 

Sec. 676. The clerk of the county to which such action is Sek to 
or may be removed, shall certify the amount of said costs to count. 
the auditor of his county, which shall be examined, allowed 
and paid as other county charges. E = 

Sec. 677. That the superseding of any law creating a crim- Repeal of 
inal offense, shall not be held to constitute a bar to the indict- OE 
ment and punishment of a crime already committed, or to bar 
the trial and punishment of a crime where an indictment has 
been already found, in violation of the law so superseded, 
unless the intention to bar such indictment and punishment, 
or trial and punishment where an indictment has been already 
found, is expressly declared in the superseding act. 

Sec. 678. This act shall take effect from and after its passage. 3 

\ 
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JOINT AND CONCURRENT RESOLUTIONS. 


No. L—Joint Resolution, establishing an Enacting 
Clause for all future Acts of the Legislative Assem- 
bly of the Territory of Nevada. 


[Approved November 6, 1861.] 


Be it resolved, by the House of Representatives and Council of the 
Legislative Assembly of the Territory of Nevada: i 


That the enacting clause of all acts shall be as follows: 


_ Be it enacted, by the governor and legislative assembly of 
the territory of Nevada, as follows. 


No. I.—Joint Resolution, relative to Boundary Com- 
MISSLONE’S. í 


[Approved November 9, 1861.] 


Be ü resolved, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


THAT WHEREAS, The organic act of this territory provides for 
an act of the legislature of California, fixing the boundary 
between this territory and that state, on the summit of the 
Sierras; and whereas, the mutual interests of Nevada and 
California require immediate action on the subject; where- 
fore— 


Resolved, That a board of two commissioners be elected by 
this legislature, to proceed, together with the governor of this 
territory, to California, at an early day after the meeting of the 
next legislature of that state, for the purpose of representing 
to that body the reasons why action should be taken on the 
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subject, and to solicit from them favorable action in the 


premises, 

Resolved, That the house of representatives and council meet 
in joint convention on Saturday, the sixteenth day of Novem- 
ber, A. D. eighteen hundred and sixty-one, at eleven o'clock, 
for the purpose of electing such commissioners, 


No. HI..—Memorial to Congress, relative to Ex-Judge 
Cradlebaugh’s Salary as Associate Justice. 
[Approved November 21, 1861.] 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : 


Your memorialists, the governor and legislative assembly of 
the territory of Nevada, respectfully represent that the honor- 
able John Cradlebaugh, late one of the associate justices of the 
territory of Utah, was assigned to, and officiated as district 

Judge in that part of the territory of Utah which now com- 
prises the territory of Nevada, from the year eighteen hundred 
and fifty-nine (1859) until the creation of the territory of 
Nevada. 

Your memorialists further represent that the labor to be per- 
formed. by said official was of great importance, and required 
almost the entire time and attention of the judge, and that he 
was faithful and diligent in the discharge of the duties of the 
office. 

Your memorialists are advised that no payment of salary 
has been made to said official since the year eighteen hundred 
and fifty-nine (1859). 

Your memorialists, therefore, respectfully ask that, by suit- 
able congressional enactment, said John Cradlebaugh be paid, 
from the treasury of the United States, the amount of salary 
remaining due. 
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No. IV.—Joint Resolution, concerning the Retirement 
of Licutenant-General Scott from Active Service in 
the Army. g 


[Approved November 25, 1861.] - 


Be it resolved, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows : 


That we have learned with regret that the infirmities of age, 

id the effects of wounds iong since honorably received in the 
defense of his country, have induced that veteran, General 
Winfield Scott, to ask and accept his retirement from the active 
command of the armies of our country, now confronting trai- 
tors in the feld. 

That in the voluntary resignation of his high position at 
that advanced age, whereat men in general are extremely 
anxious to retain all the honors pertaining to their positions, 
we recognize that power of mind that only attaches to supe- 
rior wisdom and elevated patriotism. 

That the life-lorg services, the distinguished successes, and 
the unblemished patriotism of that great general and exem- 
plary man, have endeared him to every true American heart, 
and entitled him to the gratitude and reverence of all who can 
appreciate the inestimable blessings which spring from a char- 
acter so high, actions so great, and a love of country so pure 
as his. 

That our love, gratitude, and veneration, will follow him into 
his retirement, and embalm him in our memories forever. 

That be has rendered his name immortal, and achieved a 
place in history second to none who have aided in founding or 
upholding our republican form of government. 

That in bis example we shall look for a stimulus of that 
high character, honorable ambition, and undying love of coun- 
try, which-alone can uphold our national greatness, and pre- 
serve the liberty, the prosperity, and the happiness of our 
people. 

That we hereby respectfully tender our heartfelt thanks to 
General S:ott, in token of our appreciation of his virtues, and 
of our sense of the obligations which he has imposed upon his 
government, and upon his countrymen everywhere. 
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No. V.—The Onion Joint Resolutions. 
[Approved November 25, 1861.] 


Be tt resolved, by the Governor and Legislative Assembly of the 
Territory of Nevada, as follows: 


THAT WHEREAS, The peace and harmony of our beloved 
Union, after years of prosperity unprecedented in the annals 
of national history, have been suddenly disturbed, and 
revolutionary theories destructive of all constitutional liberty 


“heretofore unthought of are now unblushingly announced 


and advocated; and, whereas, the first legislative assembly 

ever convened within this territory, which owes so much to 

the fostering care of our maternal government, is now in 
session; therefore, 

Resolved, That the legislative assembly fully concur in the 
just and patriotic sentiments so eloquently expressed by the 
governor in his message, and that we earnestly sympathize 
with and cordially and heartily approve the national adminis- 
tration in its efforts to maintain the integrity of the government 
and the perpetuity of the Union. 

Resolved, That we deem a full, fair and candid expression of 
our sentiments as not only highly proper, but also demanded 
by the exigences of the times. 

Resolved, That the people of the United States owe paramount 
allegiance to the national, and a subordinate allegiance to their 
State governments. 

resolved, That the present efforts of traitors and rebels to 
demolish the government and to sever the union of the states, 
is a lamentable illustration of the fruits of reckless ambition, 
and the insane folly that would carry us back to barbarism for 
the sake of retaining in rebel hands the spoils of office, and 
the brief prerogatives of power. 

Resolved, That the doctrine that a majority should rule is the 
only one upon which a revolution can be avoided after the 
recurrence of each election, and that it is safer to trust to the 
intelligence of an educated community of voters than to force 
of arms. 

Resolved, That this government was formed for the purpose 
of a more perfect union, and declared to be so formed by the 
people of the United States, and, therefore, that the doctrine 
that a state may secede from the same is not only vitally at 
war with the principles upon which it was founded, but also a 
dangerous heresy. 

Resolved, That the formidable rebellion which now seeks to 
destroy the best political system on earth, has no terrors for the 
loyal and true citizen; that the government whose infancy has 
been nursed in the tempest, and rocked by the whirlwinds of 
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national strife, and whose young vigor and mature strength 
has thus far been more than a match for its enemies at home 
and abroad, is not destined to expire ingloriously at the hands 
of rebels and traitors. 

Resolved, That the readiness with which the people have 
everywhere responded to the call of the government, and the 
alacrity with which men and money have been furnished for 
the impending struggle, give cheering promise of future victory 
and final triumph. 

Resolved, That the territory-of Nevada sends greeting to her 
sister territories and the whole family of states, and pledges 
the strength of her mountains, the wealth of her mines, the 
unswerving loyalty of the popular heart, and the intense 
energy of her people, to the service of our common country in 
its present hour of trial. 

Resolved, That our delegate to congress, Hon. John Cradle- 
baugh, is hereby requested to present the foregoing resolutions 
to the president, and that he have full authority at all times 
to pledge Nevada Territory for her full share in the existing 
struggle, for the pepetuity of the Union, and the integrity of 
the government. 


No. Vi.—Concurrent Resolution relative to Distribu- 


‘ting Post Office at Carson City. 
Resolved, by the House, the Council concurring :— 


That the Hon. John Cradlebaugh, delegate to congress from 
Nevada Territory, be requested to use every effort in his power 
for the_-procurement of the location of a general distributing 
post office at Carson City, so that all mail matter from the At- 
lantic will be distributed at Carson City, instead of Sacramento, 
California, as now provided by law of Congress. 


TERRITORY OF NEVADA, “ 
House of Representatives, Nov. 29, 1861. 


The foregoing resolution was duly passed. 
WM. MARTIN GILLESPIE, Clerk. 


TERRITORY OF NEVADA, 
In Council, November 29, 1861. 


The foregoing resolution was duly passed. 
H. SMEATHMAN, Secretary. 
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JOINT AND CONCURRENT RESOLUTIONS. 


No. VIL—Concurrent Resolution adopting Message to 


f be sent to the President of the United States, by Tele- 


graph, on completion of the Overland Telegraph. 


[Reported from a Joint Committee, consisting on the part of the Council, of Tho- 
mas Hannah and Wm. M. Stewart, and on the part of the House, of Wm. P. 
Harrington Jr. and Samuel Youngs. | 


Resolved, by the Council, the House concurring :— 


WHEREAS, The privilege of forwarding the first telegraphic 
communication across the continent has been given to the 
legislative assembly of Nevada Territory ; therefore, be it 


Resolved, That the said communication shall consist of the 
following language viz.: 


“ Nevada Territory, through her First Legislative Assembly, to the 
- President and People of the United States, Greeting : 


Nevada, for the Union ever true and loyal. The last born 
of the nation will be the last to desert the flag. Our aid, to 
the extent of our ability, can be relied upon to crush rebel- 
lion.” 


TERRITORY OF NEVADA, 
à In Council, October 23, 1861. 
The foregoing was duly passec. 


H. SMEATHMAN, Secretary. 


i TERRITORY OF NEVADA, . 
/ House of Representatives, Oct. 23, 1861. 


The foregoing was duly passed, 
WM, MARTIN GILLESPIE, Clerk. 
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Burning building, etc., insured, Deputies of, and pay.... ....... 9 147 
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Burning raft, lumber, etc....... 145 87 Suit on bond of........ .....-.. 11 147% 
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ASSAULT. Definition and punish- Duties ef, relative to revenue, To pre- 
Mentsen esi edee taasis 46 64 pare tax list....ssesseerseos .. 20 150 
With intent, etc., punishment... 47 64 Form Of i 520iietwerscsiune sass 20 150 
In presence of court, etc....... 28 438 Real estate defined ... ......... 5 146 
With deadly weapons........... 4t «64 Personal property defined...... 5 146 
ASSAULT AND BATTERY. Def- Stockholder ofincorporated com- 
nition and punishment....... 48 64 pany, how assessed........... 16 149 
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Assessment may be corrected by Perishable property to be sold.. 180 385 
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False list of property, penalty ed by sheriff...........-4.. Z.. 180 385 
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two revenue officers.......... 93 176 Return of writ, when and how 
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ASSOCIATIONS, ETC. How sued. 581 414| ATTEMPTING TO COMMIT OF- 
Judgment against, effect of..... 581 414 FENSE. How punished..... 158 89 
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ATTACHMENT. In what cases may ATTORNEYS AT LAW. To take 
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costs and damages........... 122 333 Whom admitted............... 2 6 
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nue dues, his duty 
See District ATTORNEY. 
ATTORNMENTS. Whenvoid..... 
Not necessary.......--sceseceees 
AUCTION SALE. Note of, defined 
AUDITING CLAIMS AGAINST 
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See AUDITOR OF THE TERRI- 
TORY, WARRANTS OF AUD- 
ITOR, AND TREASURER OF 
TERRITORY. 
Against counties. 
See County COMMISSION- 


ERS. 
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AUDITOR, COUNTY, (Continued. i 
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Duties of, relative to revenue. 
All statements made under vath 
Settlement of tax collector, when 


and how made............... 
To countersign account of tax 
collector, and file........... ; 


To administer oaths as to cor- 
rectness of the books of treas- 
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Books, papers, ete., open to the 
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Duties of, when persons fail to 
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of the disposition of licenses.. 
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AWARD. On submission to arbi- BAIL, (Continued.) 

tration she eetce gas Secse cae 333 372 Notice of application for....... 514 490 

Appeal on motion to modify... 38% 373 Qualification of; on appeal..... 515 490 
Defendant may deposit money 

B instead of bail................ 516 490 

BAME cla Sestaawerk car eatves soos 517 490 
BAIL—Jm civil cases. How given.. 81 327 Disposition of money deposited 

Surrender of defendant......... 82 327 instead OF, oss vcewsseavare sues 518 490 
Surrender, how made.......... 83 327 Surrender of defendant by bail; 

Action against, when........... 84 327 how effected........ ta beware 519 491 
Exoneration of...........00c00. 85 327 Bail may arrest defendant for 

Exception t0.......s.scesecsseso 86 327 purpose of surrendering...... 521 491 
Justification of.............06- 87 327 Money deposited to be returned 

Qualification of................ 88 328 on defendant surrendering.... 522 491 
Before whom to justify......... 89 328 Defendant failing to appear, etc. ; 

Allowance Of........eccceeees . 90 828 bail to be forfeited........... 523 491 
Deposit in lieu of.............. 91 328 Court may direct forfeiture to be 

Same serier arasonar e 92 328 discharged in certain event... 524 491 
Money to be refunded on bail Proceedings when forfeiture is 

PIVEM wan hes cade mace ee ees Yond 93 328 not discharged............... 525 491 
Money to be applied tojudgment 94 328 Disposition of money deposited 
When sheriff liable as.......... 95 3829 after forfeiture not discharged 526 491 
Extent of liability of sheriff.... 96 3829 Arrest and commitment after 
Reduction of.........cccccccces 9% 329 DR eS Sateen E 527 491 

i SOING ereo a r A a 98 329 Order for recommitment; what 
BAIL—Jn criminal cases. Definition CO TOCMICs sirnaa oren inoa ks 528 492 
: OF EEEE agsea cet 495 487 Arrest of defendant in such case 
On charge of misdemeanor..... 113 447 how made........esssosesso. 529 492 
Duty of magistrate on.......... 114 447 Bail on order of recommitment. 581 492 
Duty of officer to discharge de- DT Cleese tev AARETE REEE 582 492 

fendant, CC sacsessdeseecsevns 114 447 Form of recognizance.......... 583 492 
On arrest under bench-warrant. 265 463 Qualifications of bail in such. 

AMG oes ahs is wa dea Swine ote ae 267 463 CASES paei ias eases con ees 534 492 
Admission to bail before convic- BANK. Circulating bills as money; 

TOU 2034 taadtiatsedeuses snes 497 4858|. how punished................ 149 88 
SANG as so EE ees 498 488| BASTARD. Concealing death of 
Notice,of application for....... 499 488 child; punishment........... 34 61 
Admission to bail before convic- BALLOT BOX. Stuffing; act to pre- 

HOW Siac E E E es 500 488 Volts 34 go cues n 140 
Admission to, after conviction . 501 488 Penalty for improper possession 
After conviction and on bail.... 502 488 of ballot BOX...sssssesoressns 1 140 
Who may admit to bail......... 503 488 Penalty for attempting to take 
How pub Iisa ks sh sassseveceds 504 489 or destroy ballot box......... 2 140 
Form of recognizance.......... 504 489 Penalty for destroying ballotbox 3 140 
Qualifications of bail........... 505 489 Election judges to reject certain 
Justification of...............4. 506 489 VOTES .Gicu Ged cuieuateu gas eakes 4 141 
When officer required to take Prosecutions under this act to 

defendant before magistrate for be by indictment............. 5 141 

the purpose of giving bail.... 508 489 Penalty for stuffing ballot box.. 6 141 
Defendant to be held until admit- To be provided with key....... 17 303 

POO EG sake siete rasete segs gs 510 489 Examination of................ 18 303 
In capital CASE aani ues 511 490 Poll books to be placed in...... 20 303 
Form of recognizance.......... 511 490 Judges to keep, and key sepa- 

Same ecco se oasaeeeo kiri aaah. 512 490 TAGE ec eerie es oh Mecho e cheat 21 303 
-Who authorized to admit to bail See ELECTIONS, etc. 
On appeal....s...esosesoeseos 518 490| BALLOTS. How voted............ 13 302 
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BALLOTS, (Continued.) BILLS OF EXCHANGE, (Continued.) 
Deposit of in box........-+.0.. 14 302 Rates of exchange on foreign 
Poll list to correspond with num- MONEY reena sii eanna 15 

ber of in bOX....esesssesesses 19 303 Non-acceptance of; damages or 
Excess of in ballot box......... 24 304 protest 100 ssiasscescussevecan 16 

Counting .......sessesesrreeroo 25 304 Damages on; by whom recov- 
Recapitulation of.............. 25 304 CIC sata AeueyoeaGad weg ene’ 17 
When misspelling on to be dis- Notice of dishonor; how given. 18 

regarđed. ss srr ricisrsrinerct 87 807 Act relative to; when not to ap- 
See ELECTIONS, etc. PLY @isuanetesreseeens tAa0 se 19 

BATTALIONS OF MILITIA. Staff BIRDS. Act relative to............ 

of; how appointed and term Small, unlawful to killorinjure 2 
OL OM e sis uis kisah eaii 5,6 107 Game, unlawful to catch, kill, or 
Organization of................ 26 112 destroys. seesi taniera aoa he 3 
When companies may be tem- Nests or eggs of, not to be dis- 
porarily organized into...... 82 - 125 HUPbed ; C66. 2es ts ce Sewetacs aca 4 
BENCH-WARRANT. On present- Penály seiras a0 denii 6 
MOND osise i eesotsa En E 223 458| BLACKBURN JOHN L. Act to 
How served......esseseseses. .. 224 459 audit claim Of..........ceeeee 
Examination of................ 225 459 Reward for murderer of........ 
On indictment, how served..... 264 463; BLACK PERSONS. Cohabitation 
Proceedings On.............+.- 265 468 and intermarriage of whites 
When defendant fails to appear with, prohibited. ............. 
for JUCEMENE -. ..0.iwee cess yee 441 482 Competency of,as witnesses.... 13 
BOG ies reteset te aE ni 442 482| BOARDS OF COUNTY COMMIS- 
Sin EAE E EES T 443 482 SIONERS. Act creating..... 
BETTING ON GAMES. A misde- See COUNTY COMMISSIONERS. 
MEDOL norise Ra asa a aes 2 53}BOARD OF EDUCATION. See 
BIGAMY OR INCEST. Definition TERRITORIAL BOARD OF EDU- 
and punishment.............. 127 82 CATION. 
Where triable......2.05..2¢0<0.- 89 44i BOARD OF EQUALIZATION. 
See INCEST. Powers and duties of..._....... 23 
BILL, CHECK, Ero. Circulating Board of county commissioners 
OS MONEY wine occ dons veneuid ~. 149 88 to constitute.........scesseos 23 
BILL OF EXCEPTIONS—Zn civil When to hold meetings......... 23 
COBOL ea a dl aid aha alee E Bata Sie 188 345 Quorum, what to constitute.... 23 
How TAR GM iy cg oy aeaiiancSainaees 189 345 Duty of clerk relative to revenue 23 
In criminal COS€8.. ccc cececceeaees 421 480 Sa Me oirre ese neetan ah 24 
See EXCEPTIONS. Assessor and recorder to be pres- 
BILLS OF EXCHANGE. Act con- ent at meetings of............ 23 
COMO cs Wacavere eeu ce iek 4| BOARD OF EXAMINERS. Who 
Holidays to be observed in ac- to constitute, and duties of... 11 
ceptance and payment of..... 1 1/BOARD OF-MILITARY AUDIT- 
When negotiable...... ........ 1 4 ORS. Who to constitute..... 46 
When Valid c.euceucw ns tas tras 2 4 BOGOF peste dain Ss wselbecete sien 4t 
Actions by payee and indorsee.. 4 4 Form of money order of ........ 48 
Payable to fictitious person; Duty of board...........22200. 49 
when valid.......sessseesese 5 4| BOARD OF PRISON COMMIS- 
Acceptance to be in writing.... 6 4 SIONERS. What to constitute, 
Acceptance on separate paper.. 7 4 powers Of.....sesesssoscesesee 1 
Accept, refusal to...........08. 9 4/BONDS. Of justices of peace...... 614 
Accept, refusal to, damages for. 10 5 County clerk; auditor; record- 

. Acceptances constructive....... 11 5 er; tax-collector ; of executors 
Protested; damages on........ 12 5 and administrators........... T8 
Protested; interest on......... 13 5 KIMG oscine vie adeten 15 
Rates of exchange on U.S. money 14 5 Same ...seaseesosecccsosreeeeeo 80 
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Sahe hye sya eee D 85 
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t To ay ee 24. 
| TAINO eae wie ene coinage EEEE 25 


May be required for assault or 
noisy conduct in presence of 


When deemed broken.......... 29 

How and when to be prosecuted, 30 

; Evidence in such prosecution... 31 

No other security required..... 32 
BONDS, TERRITORIAL. To be 

issued to John L Blackburn.. 2 

BOUNDARIES OF TERRITORY. 1 

See ORGANIC ACT. 

BOUNDARY LINE, WESTERN. 
Act authorizing governor to 


yi have, surveyed..........005 be 

Appropriation for... .......... 2 
: When act void.............- sites yo 
i BOTTOMRY. Contracts of........ 67 


; BREAKING OR IN URING DOOR, 
aE BRIBERY. Definition and punish- 


; MGUG cceavesacnererce ee we teak 92 
BONG nas tkesceewes ee tunes 93 
Of members of legislative as- 
sembly........ a NRSP EE 94 
Attempting, on telegraph oper- 
ALON, elC pee deenaa aa 7 
BRIDGE. Obstruction, etc. ; pun- 
IS DIED tonene ana a 180 
Injuring, etc. ; punishment..... 146 
BRIGADES. How composed...... 52 
To attach new counties.....-.... 53 
BRIGADIER-GENERALS. Two, to 
be appointed by governor..... 4 
Staff of, how composed ........ 5 
How appointed, and term...... 6 
To take official oath............ Y 
How commissioned ............ 4 
Duties of, relative to muster- 
POUSi 5 vat eranen eE ashe 30 
BUCKLAND’S. County-seat of 
_- Churchill County............. 14 
BURGLARY. Definition and pun- 
ISNIMCNY ai ensa caw ees 59 
Where triable......5......00065 90 
C 
CALENDAR. In civil actions..... 156 
In criminal actions............. 314 
PaM E sisi e tous eee eu aw S 315 
CALIFORNIA. Where right of ac- 
tion accrued in......... eee ee 31 
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198 May cede certain lands to terri- 
T98 COPY sige bial ceeu en eases 1 ix 
487| CALIFORNIA STATE TELE- 
437 GRAPH COMPANY. Rights 
Ole setu sale heag eu e on wiles 12 49 
CANAL, ete. Injuring, how pun- 
438 ISH CU: aie,’ cise aude S iniaa 146 87 
438 | CANVASS, ELECTION. By judges. 
438 To be public... .eecetseseeeses 22 303 
438 Manner Of .,..sesnosesnassseeee 23 303 
438 Excess of ballots; duty of..... 24 304 
Counting ballots.............6. 25 804 
10 Recapitulation of.............-- 25 304 
ix Election returns, how and to 
whom Made....... ce cece eens 26 304 
Returns of unorganized counties 26 804 
Penalty for neglect to deliver re- 
269 PONS O E E 27 305 
269; By county clerk. Manner of..... 28 305 
269 Where a tie exists; duty of .... 28 305 
20 To transmit county returns to 
86 secretary of the territory..... 29 305 
Of two or more counties Proceed- 
14 ings in case of counties united 
75 in one council or representa- 
tive district....... seca tei ess 82 306 
7 | By territorial officers. By what off- 
cers, and manner of.......... 29 805 
48 Governor to grant certificate of 
election, or may order new 
83 ~ ‘BICGHON cot atses suas team ne 29 806 
87 Delayed returns, secretary may 
120 dispatch messenger for....... 30 806 
120 See ELECTIONS, ete. 
CAPITAL. Of the territory, act lo- 
106 CAUIDG ce eineareeoniee Mens s 54 
106 | CARSON CITY. To beseat of gov- 
107 CIMMGHE saeco ceeds sido rasai 1 54 
107 County-seat of Ormsby County, 14 291 
107 Plaza at, dedicated to the terri- 
tory for public buildings ..... 2 54 
118 Right to purchase water works, 5 133 
CARSON CITY GAS COMPANY, 
291 | Act creating the.............00. 279 
CARSON CITY SEMINARY. Mode 
66 of incorporation...........6. 1 34 
444 Powers of trustees............. 2 84 
Liability of, ete.............006 3 34 
CARSON CITY WATER COMPA- 
NY. Corporators and fran- 
839 GUIBG, 256 Oise Coa ae eae 1 133 
468 Streets of Carson to be kept in 
468 TODA Pea AEE toads’ 2 138 
Rates for water, how fixed ..... 3 133 
31 Work to commence............ 4 133 
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CARSON CITY WATER COMPA- CHIEF OF ORDNANCE. Adjutant- 

NY, (Continuned.) general ex officio to be........ 2 106 
Right to purchase.......... ...- 5 183} CHILDREN. Disposition in case of 
Gampletion, repairs, etC. eenen 6 183 divorced parents............. 24 98 

CARSON COUNTY. | Judgments of Children, illegitimate, legitima- 

probate court......... neede 1 9 tized by subsequent marriage 

Records Of.......essseseessesos 285 Of parents ns.ssssessrssosesese 15 96 
CARSON RIVER. Improvement of CHINESE. Intermarriage of whites 

east branch of............0.... 100 with, prohibited...........005 1 98 
Parties authorized to improve.. 1 100 Persons performing such mar- 
Grantees to raft and float logs riage ceremony guilty of mis- 

and timber Of.........-se0e0 2 100 demeanor. .....sssesseesosono 2 94 
Injury to property to be compen- Cohabitation of whites with, pro- 

SAUCE. eresian ine a i 3 101 HIDES on 86ceones eS sesee dee 8 94 
Not to prevent erection of dams, | CHURCHILL COUNTY. Created; 

AK cg vaa ne cael 4 101 boundaries of................ 9 52 

4 101 Included in third judicial district 1 289 
Attached to Lyon County for 
5 101 county, judicial, and revenue 
PUTPOSES 24504654 idee see etee 6 290 
6 101 County-seat Ofiscceedesuwe ees 14 291 
CHUTES. To be erected on Carson 
7 101 River Gams 235 seek ede eeewas 4 101 
CATTLE. Marking, etc, cattle of CITATION. Inprobatecourt; form 
another; punishment........ 66 67 of; how issued, etc.......... 290 284 
CENSUS MARSHAL. Claim of, al- CIVIL ACTION. Limitation of... 26 
LOWEO-uecs chs owe sscese ease 1 39| CIVIL CASES. Act regulating pro- 
CENSUS OF TERRITORY. See ceedings im.........eeeeeees ; 314 

ORGANIC ACT............ .... 4 xij CIVIL PRACTICE IN COURTS OF 
Act to provide for taking the... 263 JUSTICE. Abatement of ac- 

In school districts............ .. 12 278 MON eset E E EA sue »- 16 316 
CERTIFICATES OF ELECTION.. 28 305} Action; form of........ ie kads ker 1 314 
CERTIORARI. By what courfs and By whom to be prosecuted..... 4 315 

when granted............-4.- 402 384 By executor, administrator, or 

May be tried by district court at trustee, etC.....esocessseseeo 6 315 

chambers ...essesssoseseessee 610 417 Where married woman is party. 7 315 
Application for, how made ..... 404 384 SAMs. renni ian a 8 315 
To whom directed, and return.. 405 384 Where right has accrued in Cali- 

Form OF Wb... ewewes sats ere co 406 384 fornia ...... Med euSivaeaimacrine 81 31 

PANG ais genad eE ae 407 384 SAMO so eivieechieterewaauerias 1 40 

How served........cgececceeces 408 385 For recovery of mining claim... 4 27 

Extent of review on............ 409 385 Where infant is party.......... 9 315 

Return defective, may be ordered For injury to child or ward..... - 11 315 

ANEW ilies tate eee S 410 385 Plaintiff in; who may be joined 12 3815 
Hearing, when to take place.... 410 385 Defendant in; whomaybejoined 138 315 
Judgment to be certified back.. 411 385 Parties to; who shall bejoined. 14 316 
Judgment Toll....... cece e cece 412 385 Bam D sansene deers eaa . 15 816 
Appeal may be had............. 412 385 When court may determine.... 17 316 

CHALLENGING VOTERS........ 16 302 How commenced............06 22 317 
See ELECTIONS. Affecting real property; notice 
CHALLENGING JURY. In crimi- of pendency; constructive no- 

nal CASCS ohne ine sieee Gas 819 468 tice to purchasers............ 27 318 

In civil CASes.,.uesussesesscsseno 161 340 Where all defendants not served . 
CHEAT, COMMON. Definition and proceedings ....... (seesesciw. 82 319 

PUNIGHMICNG cca ives doce cane 187 85 Successive actions on same cause 468 393 

Pamer renee nina e a aei aai 139 85 Consolidation of actions....... 469 393 
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' To advertise adverse claim...... 470 393 Verification Of.......sssecseese 5L 322 
Register of actions to be kept by Verification ; when may be omit- 
Clerk ssanie pietansa vanes ees 471 393 (OG E E E E eee 52 322 
Vente Of omeni cess Pease t'e 18 316 On demurrer to complaint being 
Bae op E .... 19 316 OVCITULE 045.0 css es esns corse 67 324 
SAG. 2c tine e nd cuieeu estes na Et 20 317 Enlargement of time for........ 68 324 
Change of venue..........2000- 21 317| Appeal, in general.............00. 271 361 
On written instrument; execu- Designation of parties on...... 273 861 
tion deemed admitted........ 538 $22 Within what time to be taken.. 274 361 
Defense to; founded on written HOW taken......ossssasasasese 275 8362 
instrument; execution deemed Statement of case............6. 276 362 
admitted eect neo Mowe etude 54 822 Statement; when deemed waived 277 362 
For recovery of real property; Enlargement of time........... 278 362 
description to be by metes and Statement; form of to be filed 
bounds ........-202 cee eeeeee 58 323 DY Clerk cS acnad do sessed wes 279 362 
For libel; what necessary tostate 62 823 Statement; to be annexed to 
Defense to; for libel or slander. 63 324 judgment TOM. Voss st eed 280 362 
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Penalty for refusing to obey.... 17 
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Form of certificate of........ . 23 
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In proceedings relative to ap- 
praisement of property ex- 
empt from execution......... 8 26 
Of partition of real property... 705 4838 
Awarded in appellate court, exe- 
cution fOr... .. eee eee eee 590 415 
In ease of estates of deceased 
PETSONS .... cece en ween cneeee 296 235 
After offer to compromise..... 339 373 
Allowed to prevailing party.... 441 389 


Sec. 


COSTS, (Continued.) 


When, of course, to plaintiff.... 442 
‘When several actions are brought 
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due before action............ 449 
In action by executor, etc...... 450 
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COUNSELORS AT LAW. (Continued.) 
Examination may be dispensed 


Witlisierundetetetsoee seconde @ 9 
Penalty for practicing without 
HCCNSE 2.4 copieoes tat ete 9 7 
Authority “OF ce 5 asa tein aint 10 7 
Chante OL cess tans dosein lt 67 
Notice of change of............ 12 7 
Death, or removal of........... 18 8 
May be removed or suspended 
NOW AE EE tes 14 8 
Conviction of, for felony, etc... 15 8 
Proceedings to remove......... 16 8 
Accusation against.........2... 17 8 
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Trial asss essee paene tea Nea neee 25 Q 
Judgment against, on conviction 26 9 
COUNSEL. Incriminal cases, num- 
ber allowed and argument of 857 472 
Compensation of, in civil cases.. 441 389 
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Assignment not to prejudice.... 48 822 
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In, justices’ courts, how pleaded.... 516 4015 
COUN TERFEITING, Erc. Seal of 
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Definition and punishenent:: 78 71 
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AGold dust, bullion, ete.......... 88 73 
Having in possession counterfeit 
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possession, etc. ; punishment. 79 72 
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labels, etc. ; punishment...... 8 72 
Selling goods having forged 
stamps, CEC. ssec cise reisst anas 81 72 
Having in possession forged 
pank-bills, notes, ete. ; punish- 
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On trial for counterfeiting bank- 
bills, ete., not necessary to 
prove incorporation of bank, 
A A R E se seGeek eueset Qos 8 73 
Persons of skill competent to 
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Record, public documents, ete.. 77 71 
COUNTIES. Act organizing, and 
describing boundaries of...... 50 
“Election of officers of.......... 77 71 
Accounts against, to be allowed 
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Joint canvass of two or more, in 


Certain CASES ......0. cece cee 32 
COUNTY ASSESSOR. Act con- 
COMIN oy inland hist a sae 
Office created..........000e- ee | 
Election OF 63.66 e seu saeawe ee. ses 6 
SOI EEEE EE 2 
Term of office. ......ensnessusuo 6 
Bond and oath of office of...... 7 
Vacancies, how filled........... 8 
Deputies of, and pay of......... 9 
Punishinent for neglect of duties 10 
Bond may besued...........06. 11 
May administer oaths........... 12 
Books, ete., open to public in- 
ENCCUON osoik eisai iuie 94 
Compensation of, and mileage.. 95 
May besuspended.............. 97 
To make yearly settlements.. 99 
Census—To take census........-.. 1 
Compensation for taking census 3 
Mulitia—To prepare roll of persons 
subject to military duty....... 13 
Penalty for neglect of such duty 15 
Revenue—Assessment of property 
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Duties of, relative to property in 
another County. .....csssccese 14 
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to proper county assessor..... 15 
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ASSESSED DY .....- ee ceee cases 16 
Giving false name, etc.......... 18 
Liability osse teiten nonner ss eats 19 
To prepare an assessment roll; 
what to contain; form of..... 20 
To deliver tax-list to clerk of 
county commissioners; when, 21 
May make supplementary assess- 
ments, and deliver true list of 
to clerk of county commission- 
Cisne guises roide yes soca 22 
To attend meeting of board of 
equalization. ....-cceceseccnes 23 
Penalty for neglect of duty..... 93 
COUNTY AUDITOR. County clerk 
tO DE EX oficio. ..s.sssosessossso 1 
PANIC oi EEE teases EEE 49 
DAME Lora Chet esis Sade awed 5 4 
Bond Of, 64 cin ont y as seesaw sees 50 
Penalty for neglect of duty..... 51 
Compensation. ....sssessesesso 52 
To draw warrant for allowances, 92 
Fees for copying assessment rolls 95 
Neglect of duties; penalty...... 93 
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COUNTY AUDITOR, (Continued.) COUNTY CLERK, (Continued.) 
DAO ieoa canals e aana sa aus 97 177 May be suspended.............. 
Books of, open to public inspec- WOES soaedeeossgee TEE eats 

MOU Axsandtccves eee eo tonale 94 176 Fees as clerk probate court..... 
To make yearly settlement..... 99 178 Fees as county auditor.......... 
Fees OF og aisg See eeediees tanig 10 251 Oath and bond of...........0... 

Duties relative to revenue—Duty of, Additional duties.............. 
relative to assessment roll.... 24 158 To be ex officio clerk probate 
Duty of, relative to tax collect- ; court, county auditor, and 

OFS retUrNS...sssavosesosssoo 81 155 clerk county commissioners. 

To receive “ delinquent list,” and COUNTY COMMISSIONERS. Du- 
fle saMëss anisole inian 34 156 ties of. Act creating boards of 
To compare assessment roll with Offce of ereated....... AGEE 
tax Collector nos ici vacdesan ced 35 156 For each county, to be elected ; 
To transmit statement to territo- term of office .....esssseesses 

Pid AUCOPee ides ceca pe des twee 35 157 DMC eee eaa cance ae 
To publish delinquent tax-list.. 38 157 When chosen for special election 
To charge tax collector full Quorum Oli. seesaw ke soe Ss 

amount of taxes.............. 53 164 Vacancies Iùn......ensessessesee 
To verify statements........... 54 164 Oath of office .... cee cece eee ee 
When to credit tax collector.... 55 164 Sessions Of..........ccnceceeees 
To prepare form for printed li- ClO Of oasi hee EA 
censes, and furnish tax col- Extra sessions; callof.......... 

VECO Pacis tenite ie stne pean eels 56 164 Compensation and mileage al- 

To enter and sign blank poll-tax OW CG west ats ncidwadwtasaees ane 
receipts. scree iora se Sesucrs 59 165 Division Of sis doses seta eee sears 
To issue blank poll-tax receipts Seal of....... A ET 
to tax collector............... 60 165 Powers and duties of........ ware 
To take receipts for, and charge _Sale of county property by..... 
tax collector with, blank poll- ~- Records of to be kept.......... 
tax recéipts......e.ssssecseno 62 165 Chairman of, absence of........ 
To return unused poll-tax re- To furnish county officers with 
ceipts to territorial auditor... 63 167 books and furniture, ete...... 
To make annual statement of To examine accounts of county 
poll-taxes paid to county, to OMICOUS i secsi tenisean 
territorial auditor............ 72 167 May compound for release of any 
To issue blank licenses to tax debt due the county.......... 
collector 228 venice alee esas 8&1 173 Not to be interested in any con- 
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To credit tax collector with To administer oaths necessary.. 
blank licenses returned...... . & 1% To provide places for holding 
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CCNSCS a enans ies sete ease ee 87 174 judges of .elections........... 
Penalty for issuing fraudulent Duty of clerk of...........0+00. 

HICONSES. cece ec ce ce ccecee 88 174 County officers to resign to..... 

COUNTY CLERK. Office created. 1 295 To fill vacancies in county offices 
Election, and term of........... 6 295 To divide counties into election 
To file and record notice, etc... 5 36 Precincts... .eessesresasseses 
To notify road supervisors of Relative to jails. To supervise coun- 
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To recover penalty for defraud- 

ing prİSonersS.....esesseeersee 

Jailor to make returns of prison- 


Relative to militia. Duties ofrelative 
to military assessment roll.... 
Penalty for neglect of duty rela- 
tive to Militia................ 
Relative to the poor. To superintend 
Duties relative to revenue. To levy 
taxes and record levy on pro- 
CeedingsS .... cee eee ee ees 

To make annual assessments.... 
To provide assessment rolls..... 
To fill vacancy in office of coun- 
LY ASSESSOTS ..... ccc ee ec eccece 
Relative to deputy assessors.... 
To constitute board of equaliza- 


See BOARD OF EQUALIZATION 
May direct county tax collector 
not to accompany assessor.... 
To fix compensation of county 
auditor .... cee ee ete ee cence 
May require additional bond of 
eounty tax collector.......... 
County, finance report to....... 
May suspend county officers.... 
May be suspended by probate 
jūudge ...sasesssseensoceseesre 
To superintend poor, etc........ 
May apprentice poor minor..... 
To allow expenses for nursing, 
etc., and burial of pauper..... 
May build work-house for poor.. 
To set apart portion of county 


taxes for school fund......... 

Relative to roads, etc. To declare 

public highways...........+.. 

To divide county into road dis- 

EVICES oc. cee ee cee cece eee 

Contracts for road improvements 
to be approved by.......... . 

To lay out new roads ; may callin 

aid county surveyor.......... 

To establish tolls on roads...... 

COUNTY COURT. See PROBATE 

Court. 
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6 41 County COMMISSIONERS. 
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14 109 ated eesuessonsesesseessssesso 1 295 
To be elected and term of...... 6 296 
15 109 To keep estray book........... 2 22 
18 128 To keep record of marriages.... 8 95 
SAME 0.0... .. cee cece cece eeaeee 9 95 
To attend meeting of board of 
1 144 equalization. .....ses.sseesso. 28 158 
2 144 Fees Of... cc. cc cece cece cece eee 5 246 
2 145 To file bond of county clerk... 3 288 
COUNTY-SEATS. Location of.... 14 291 
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cerning estray animals ap- 
23 152 plied 0 sessosseccee 8 23 
Proportion of poll-tax to be 
paid county treasurer for..... 58 165 
80 155 See ScHooL FUND. 
COUNTY SUPERINTENDENT OF 
52 168 COMMON SCHOOLS. Office 
Created 1... . ccc cee cece cee eee 1 295 
63 166 Election and term of office..... 1 2% 
86 173 To qualify, etc.........cc eee eens 2 276 
97 177 May divide county into school 
GistrVicts....... cece ewww eee ees 3 276 
97 177 To give notice of new district.. 4 276 
1 178 To visit common schools....... 5 276 
5 179 To make annual report to terri- 
torial superintendent of pub- 
% 180 lic instruction...........6.e0. 6 276 
10 180 To apportion school fund among 
districts ....... cee eee ee eee Y 276 
2 273 To issue all orders on county 
treasury for school moneys... 8 276 
1 141 To collect school moneys due 
COUNLY.... ec cece eee e ewes s... 9 276 
2 141 Compensation ..........seseee- 10 276 
COUNTY SURVEYOR. Office cre- 
7 142 ALE... cece cece eee rece ences 1 295 
Election and term of office..... 6 296 
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Where jury is discharged, cause Party not to be held to answer 
to be again tried.............. 398 477 out of township in certain cases 477 394 
While jury absent court shall be Judgment by confession may be 
deemed to be open until ver- entered in any justice’s court 
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dreds eene a e aces 897 477 lands ; appraisement of dam- 
Jury discharged without deliv- ages; notice of to be published ; 
ering verdict, cause may be re- appeal; construction not to 
submitted.. ....ssesesee e.e... 898 477 be delayed.........sseeceees . 7 188 
Court deemed always open until May borrow money............ 8 184 
verdict is rendered........... 399 477 Injury to road; penalty........ 9 184 
HOW delivered.....esessees.s»o 402 477 Completion of road; exclusive 
In felony, defendant must ap- TONE 31.5 use E na es 10 184 
pear in person before........ 403 478 -Act, how construed............ 11 185 
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VIRGINIA CITY. County-seat of 
Storey County.... ........ a 
VIRGINIA CITY AND WASHOE 
R. R. CO. Act incorporating 
Corporation and powers........ 
Franehisecseessonessscers soena . 
Organization. osc eseiss eens 
Right of way; compensation for 
land; appraisement of dam- 
BROS) CLC. seceded vdce Mee Soe we 

Not to obstruct highway, or 
streams, ete.; to restore 


Penalty for injuring railroad.... 
Capital stock of...........0.00. 


May borrow money............ 
Property to be taxed as other 
propert iedee neaaneuee- ches 
Commencement and completion 
Act declared a public one....... 
Term of grant....... EEES 
VIRGINIA CITY GAS COMPA- 
NY. Act Creating. oie 


VIRGINIA CITY AND STEAM- 
BOAT VALLEY ROAD. Act 
granting right to construct... 

VIRGINIA ‘CITY AND TRUCKEE 
MEADOWS TOLL ROAD. 
Act granting right to con- 


VOLUNTEER MILITIA COMPA- 
NIES. Organization of...... 
Duties of probate judge......... 
Presiding officer at organization 
By-laws O85 seeeie 8th cake ease 
Equipments and officers of..... 
Names OL sc cneeshe tea etate eile. 
Governor may disband........ ay 
Uniforni of........2.205 ceeeeee 
No person to be member of 
two companies at same time.. 
VOTERS. Qualification of......... 
Same <. 
Persons disqualified as......... 
When challenged, proceeding... 
See ELECTIONS. 
VOTES. See BALLOTS. 
VOTING. At general election ; what 
for 
-In certain cases............ er 
See ELECTIONS, ete. 
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W 


WAGON ROADS. See ROADS AND 
HIGHWAYS. 


INDEX, 
Sec. Page. oa Sec. Page. 
WAITZ, ADOLPHUS. Claim of al- 
14 291 LOWE wis cise saaees awe ieee 297 
WAIVER. Of objections to com- 
135 SADT ai ARE A Sune nes ae. 45 321 
1 135 Of jury trial.......esesssesooeso 179 343 
2 135 Of statement onappeal...:..... 277 362 
3 135| WARRANTIES. Lineal and colat- 
eral abolished............. oe 48 17 
WARRANT. Service of by tele- 
4 1386 STADD ads picaxings ess erias see. 10 48 
To execute judgment........... 451 484 
Bench, form of............ sees 200 462 
5 186 Search, how and when issued... 630 504 
6 1387 Of arrest, when to issue on com- 
% 187 plaint of crime........... ve. 105 446 
7 13? FOTM Of ie cal sesdsdeyseites ... 106 446 
How directed and executed..... 108 446 
8 137 When may be executed in any 
9 137 part of the territory ......... 110 446 
10 137 When must be indorsed to be ex- 
11 137 ecuted in another county...... 111 447 
Duty of officer on making the ar- 
1 1381 rest for felony............. we. 112 447 
Duty of officer on making the ar- 
rest for misdemeanor......... 118 447 
266 Duty of officer on bail being 
PIVEN os Sinha ss earhe tow euw eee 114 447 
Duty of officerif bail isnot given 115 447 
Affidavit on which granted to be 
292 sent tomagistrate before whom 
the examination takes place.. 118 447 
16 109 Duty of officer executing....... 120 448 
16 109 When defendant is out on bail.. 260 462 
17 110 Bench, when defendant does not 
17 110 appear for judgment.......... 441 482 
18 110 See BENCH WARRANT; 
57 121 SEARCH WARRANT. 
67 122| WARRANTS. Unpaid, of Carson 
68 122 County COUT Ss isan ceseewsiees 4 10 
SMe 54 Ghee esas wes Sw secs stone 4 285 
58 121 Of territory. See TERRITORIAL 
5 xii AUDITOR. 
1 300| WASHOE CITY. County-seat of 
2 300 Washoe County .............. 14 291 
16 302; WASHOE COUNTY. Createds— 
boundaries Of ........-cseccee 4 651 
Included in first judicial district.— 1 289 
Terms of district courts in...... - 4 290 
3 300 County-seat Of......... 0.00 scene 14 291 
15 302| WASSERMAN, 8. & CO. Appro- 
priation 10 vas teas cae taitoes 270 
WASTE. Purchaser of real property- 
sold under execution......... 235 355 
What not deemed waste in such 
CA8644.4. orts E E EEE 235 355 


Action for, against guardian, ten-— 


INDEX, 


Sec, Page. 
WASTE, (Continued.) 

ant for life, etc., judgment and 

damages co radt cubucosoutsctes 250 358 

Damages for injuring timber, ete. 251 358 

WATER COMPANY. Carson City 183 
WEAPONS. Drawing deadly wea- 

PONS sranna aui e T 40 62 
WHEELER, JAMES. Appointed 
commissioner to determine 
when Carson River safe to 

raft logs, CtG.ccsessee bse eae 7 101 
WIDOW AND CHILDREN. Of de- 
ceased; provision for support 


OTs aise es oa Me ciots elas area gtd 204 
WIFES’ proportion of property, when 
diyorćéed ss eerst iieiea 27 99 
WILD GAME. Act relating to..... 33 
When unlawful to catch or kill.. 8 388 
SONS ie eed ek cet ase ete sare » 5 88 
Exceptions............0.c000- + 8 88 
Penalty for violation of act...... 6 33 
WILLS. Where proved............ 1 186 
Proof Ol ur eie cust ayaa de: . 83 187 
How contested.........seseece. 19 189 


Record, ete., to be evidence .... 25 189 


Allowed in other states to be ad- 

mitted to record......... .... 26 190 
Probate of, by copy of, ete...... 27 190 
Contesting after probate........ 30 190 
Limitation of time for contesting 36 191} - 
Proof of will lost, ete.......... . 387 191 


See ESTATES. 
WITNESSES. Fees of 


In civil cases, competency of....... 373 
Attendance, how required....... 350 375 
Subpena, how issued........... 851 875 
Subpena, how served........... 352 375 
DOMO. aeea oe 853 875 
Present in court, may be requir- 

ed to testify... 0... 2... .0 000. 354 875 
Duty of, to attend, ete.......... 355 875 


What questions must answer... 356 376 


Penalty for disobeying subpena. 857 876 
D "PRAM 5 cojemens cet ewan uate es 358 376 
On failure to attend, warrant 
MAy ISSUC sec b ivte ae dse: . 859 876 
Confined in prison; testimony, 
how taken...... er eee 360 876 
BAME obes eerca sketo ae reed cay 861 376 
BANC E E 362 376 
Exonerated from arrest ........ 363 876 
DOING vase asme o Cescasens 364 377 
When party may be examined.. 365 377 
Sai CE SAN 866 377 
Party refusing to testify ; pro- 


ceeding....... sictete ake s.es.. 368 377 
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WITNESSES, (Continued.) 


Party may be examined on his 
own behalf. ... ncxss cetue yee , 869 
Examination of person for whose 
benefit action is prosecuted... 369 
Parties may be examined in ref- 
erence to partnership accounts 370 
Deposition, when may be taken. 375 


Deposition, how taken......... 376 
Testimony of, out of territory, 
how CaKen 6 isis dssvesee inde. 379 
PANG seroren Erra wens 380 
Settling interrogatories. ....... . 381 


Commission to take deposition. 382 


In criminal cases, who competent., 12 


DAMC iesiri sininen ienesa 13 
Affirmation, deemed sufäcient., 14 
Recognizance of........ errr 167 
Subpena defined ............... 535 
Who may issue subpena for..... 586 
Form of subpena for.......... . 540 
Subpena duces tecum.......2..4. 541 
Service of subpena ........... . 542 


‘When county to pay witness.... 544 
Not compelled to attend out of 


PPE TENE 8 250| WRIT OF ERROR. Judgment may 


the county of residence...... 546 
Disobedience to subpena; pun- 

ishmeet: Coc a Gass Pewee boaes 547 
Recognizance to appear, how for- 

TOUCE 5 ys sues 2s. E EPES 548 
See EVIDENCE, SUBPENA, AC- 

TION. 

be re-examined for........... 302 

Appeals, proceedings on........ 9 

Time for prosecution of....... . 803 


When deemed issued........... 304 
Notice to defendant in error..., 805 
POM Oly ee Vohra seh cw 305 
How served and return of...... 306 
Transcript of, what to contain.. 307 
Assigning errors and filing joind- 


CUS tase sites bale ceo ats ree 308 
Judgment complained of, may 

be set aside or reversed...... . 309 
Additional undertaking to pay 

JUdSMOCNi acl ees ieee Teenis . 810 
Undertaking for, form of....... S11 
Death of party after filing under- 

taking sacs Sas nae ose iimeaace eke 
Prosecution Of coise 2s esse cess 313 
Reversal of judgment on....... 313 


Decision of supreme court..... 815 
See CIVIL PRACTICE. 


WRITS OF COURTS. Served by 


telegraph valid............... Il 
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377 
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379 
379 


880 
380 
380 
380 

58 
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xiii 
367 
867 
367 
368 
368 
368 
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369 
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369 
369 
369 
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Sec. Page. Sec. Page. 
WORDS. How construed.......... 3 4;WORLD’S FAIR, (Continued.) : 
SAG ela eaer Meee wees wees 576 413 Duty of commissioner to....... 2 3814 
WORLD’S FATR, 1862. Commis. Appropriation to............06. 8 314 
sioner to, governor to appoint 1 314 To account for appropriation... 4 3814 
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